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BE3BEJIHOCHA KVYJITYPA'Y
OYHKIIUJU KPEUPAIbLA KYJITYPE MUPA

Ca:xerak: AKTyenHa Kpu3a npoy3pokoBaHa nannemujom COVID-19 xoja je
VHUIINTUIA MHOTC JKMBOTE M EKOHOMHjE BEIHKOr Opoja 3eMajba IIUPOM CBETa,
MOKa3aja je YMHU ce BUILE Hero MKaaa, KOJIMKO cy moTpede 3a curypHouhy mocrane
cBe u3pakeHuje. Jbymu ycnen HeM3BECHOCTH, CTpaxa Off HEITO3HATOT U NIepMaHEHTHE
3a0pUHYTOCTH 300T TOTa Kako he Kpu3a yTHIATH HAa BHHUX, BUXOBE ONMKIE U
VOIIIITE Ha BUXOBY €r3UC3TEHIIN]Y, TIOKYIIABa]y Ja MOBpaTe NPEeABUIAJBUBOCT, pel U
KOHTPOITy y CBOjHM >XKMBOTHUMa. HapaBHO, TO moapa3zymeBa CBE acIekTe ,,CUT'YPHOC-
TH’: EMOIMOHATHY CHTYPHOCT, (U3WYKY CHTYPHOCT, (DHHAHCH]jCKY CHTYPHOCT,
JIEIOTBOPHOCT 3aKOHA W MpaBJe, clIo0oay OJf cTpaxa, IPYIITBEHY CTaOMIHOCT,
CUTypHOCT HIMOBHHE, 3IpaBjbe U Onarocrame... HecmopHo je na ce Jbynu oJBajkana
Oope ca ocehammma HECHUTYPHOCTH, aHKCHO3HOCTH H CTpeca, T€ C€ W Yy JaHallkhe
BpeMe CyodaBajy ca OMBCTBOBAmEM Yy KOjeM MMa Mallo peAa W IPEIBHIJEUBOCTH.
IMpemaa pazymua Ouha, OHM jOoIl yBEK HUCY YCBOjWIM 0€30€IHOCHY KYITYpY Kao
cBOjeBpcHO ymehe XHBIbeHa, K0ja je MpeayclIoB Kpeupama KyJITypa MHpa U HeHa-
CUJba IITO je KIbYYHO 3a JbYACKO TIOCTOjare U MPOCIIEPHUTET.

Kibyune peun: 6e30enHocT, Mup, 6e30eJHOCHA KYATYpa, KyJITypa MUpa.

YBoa

3a BehuHy Jbyu TaHAIIBH CBET je HECUTYpPHO MecTo. [lopact u pa3HOIMKOCT
OpPraHU30BaHOT KpPHMHUHANA, IPYIITBEHH KOHQIMKTH, TEPOPHU3aM, JCBACTHPAE
KHBOTHE CpEJMHE HUCY jeJMHE NpeTme. [locToju MyHO NpeTHH HAa MHOTHM
noJeuMa. Jlyrotpajue Kpuse, MpUpoAHE KartacTpode, ermuaeMuje, HAaCHIHU CYKOOH,
CBEMPHUCYTHO CHPOMAIITBO, EKOHOMCKO Ha3aloBame W Jp., Hamehy motemikohe u
MTOTKOTIaBajy M3TJIEeE 32 MUP, CTAOMITHOCT U OAPKUBH Pa3Boj. Y3pOIHM TAKBUX KpH3a
Cy KOMIUIEKCHH, a8 /UXOBE TOCIEANIIE YKIbYUY]y BHUILE 00JINKa JbYICKE HECUTYPHO-
cru. Kaga ce mpoxumajy, MOTy €KCHOHEHIMjaHO PacTu, mpeiuBajyhu ce y cBe
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acreKkTe XHMBOTA M paja JbyAW, Ha HAMOHAIHUM M HAJHAIMOHAIHUM HHBOUMA,
yHUIITaBajyhu untase 3ajegauIe.

MHoTH ayTOpH jOII yBEK IOKYyIIaBajy Aa OedWHUITY JbYACKY Oe30emHoCcT
nokymasajyhu ga nohy mo jeaHocraBHor u ommTenpuxBaheHor onpehema, Koje 6u
MOCTAaBHUJIO ATCONyTHE CTaHAapae y ToMm goMeHy. Illupoko riemaHo, kao mito je
HaBeneHo y pesonynuju ['erepanne ckynmruae YH 66/290, , Jbyacka 6e30eTHOCT je
NPUCTYN KOjU TMOMaXke JApkaBamMa WiIaHWIaMa y WICHTH(OUKOBAaWY U pellaBamby
pacpocTpameHUX U YHAKPCHHX HM3a30Ba 3a OINCTaHAaK, XUBOT U JOCTOjaHCTBO HH-
xoBor Hapona”. Tlo3uBa ce Ha ,,cBe0OYXBaTHE, KOHTEKCTyallHE W MPEBEHTHBHO OpH-
JEHTHCaHE OTOBOPE KOJU jadyajy 3allITUTY ¥ OCHAXUBAIHE CBUX JBYIN .

[Murame Jpyacke 0eyOEMHOCTH YCIOBJBEHO j& Ca MUTAmEM, IITa Cy JbYICKE
notpebe? duo3opu Jpyncke moTpede carienasajy kao MohaH M3BOp 00jalImemna
JbYJICKOT TMOHAIIaka U JPYINTBeHE MHTepakiyje. Jbymuma je moTpeOHO HEKOJIHKO
OCHOBHHX CTBapH Ja OM IPEKUBENH, YKIbYIyjyhu U hu3ndke ¥ HePU3NIKE eIeMCH-
Te moTpeOHe 3a JbYJICKH PacT U pa3Boj, Kao U CBE OHE CTBApPH KOje JbyAU ypoheHo
xKene Aa mocturay. [lpema peHoMupaHoM ncuxonory AGpaxamy MacnoBy (4bra-
ham Maslow - amepudKH TICHXOJIOT OWO je TpaKTHIap XyMaHUCTHYKE TICHXOJIOTH]e,
MO3HAT 10 CBOjOj TEOPHjH ,,caMOaKTyaln3aluje”’), OBe OCHOBHE CTBapH HaJIWiase
caMmo XpaHy, BOAY M CKIOHHIITe. 3a MacioBa, moTpede cy Xujepapxujcke Mpupoae.
Odusnononike morpebe cy: moTpeda 3a XpaHOM, BOJIOM, Ba3IyXOM, CHOM, CEKCOM;
norpebe 3a curypHomihy: HEYTpOKEHOCT KHBOTA, CTAllaH M0CA0, CUTYPHOCT MOPO-
June, 34paBjba, MMOBHHE; MOTpede 3a mpumaaHomhy: MpHjaTesbCTBO, MOPOAWIA,
CeKCyalHa MHTHUMHOCT; MOTpeba 32 yBaXKaBamEeM: CaMOIIOIITOBAE, YCIEX, MOIITO-
Bame JPYTHX, NMPU3HAKA CBOjUX yCIeXa; W MoTpeda 3a caMOOCTBAPECHEM: MOPA-
HOCT, KpEaTUBHOCT, CIIOHTAHOCT, pelllaBame MpodiieMa, Mamak Npeapacysa, MpH-
XBaTamkbC YHEHLCHUIIA.

Bapron (John Wear Burton) u npyru TeopeTudapu mnorpeda xoju cy Macios-
JbEBE HJieje YCBOJHIIM Y TEOPHjy cykoOa, mel)yTuM, M0KMBIbaBajy JbYICKE MOTpede
Ha JIpyrayuju Ha4MH - Kao HacTajyhy 30MpKy OCHOBHHX CTBapH O JbYACKOM Pa3Bojy
(Rothman 1997). IlItaBuie, onu TBpAe Aa MoTpede HEMAjy XHjepapXHjCKH MOpenak.
VYMecrto Tora, notpede ce Tpake HCTOBPEMEHO Ha MHTEH3MBAaH U HEYMOJHHB HAYMH
(Burton 1990).

Jlucra HeomxoqHUX JBYICKUX MOTpeda ykIbydyje (Rothman 1997):

— CurypHocT/3amTHiTa - MoTpeda 3a CTPYKTYPOM, TTPEABUAUBOIINY,
crabunHohy u ocinobohemeM 01 CTpaxa U aHKCHO3HOCTH.

— [Ipunagnoct/sby0aB - moTpeda na Oyny npuxsaheHu o ApyTUX U Ja UMajy
jake JUYHE Be3e ca CBOjOM MOPOAUIIOM, TIpHjaTeJbUMa U rpynaMa HACHTHUTETa.

— CamoromroBame - moTpeda na cede u Apyre Mpeno3HaTe Kao CHaKHE,
KOMIIETeHTHE U criocoOHe. Takole ykibydyje moTpely Aa ce 3Ha J1a HEKO UMa
yTHUIIaja HA BEHO OKPYKEHHE.

— JImuHO HCTIyHBemhe - ToTpeda 1a ce TOCTUTHE CBOj TOTCHITH]all Y CBUM
o0acTuMa KHMBOTA.

— M oenTuTteT - HanuIa3u MCUXOJIOWIKY ,,0ocehaj cebe”. bapTon u npyru
TeOpEeTHYAPH JbYICKHUX ToTpeda MehMHUIITY HISHTUTET Kao ocehaj cebe y
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OJTHOCY Ha CMOJbHH CBET. — VIIEHTHTET mocTaje mpodaeM Kajaa ce Heunju
WJICHTHTET HE NMPHU3HAje Ko JISTUTUMaH, WK KajJa ce cMarpa HHPEpUOPHUM
WIA MY JIPYTH TIPETE Pa3IUIUTUM HICHTU(DHUKAII]jama.

— KyntypHa curypHOCT - moBe3aHa je ca HICHTUTETOM, TOTpeOoM 3a
MIPU3HABAKHEM CBOT je3WKa, TPAAWIIH]e, PEIUTH]e, KyITYPHUX BPEAHOCTH, HIeja
M KOHIIenarTa.

— Cnobopa - je ycnoB 6e3 GU3NUKHX, TOTUTHYKHUX WK TpaljaHCKUX OrpaHuyCHa;
nMajyhu MmoryhHOCT M300pa y CBUM aclieKTHMa CBOT JKHBOTA.

— JlucTpuOyTHBHA MpaBa - je moTpeda 3a MpaBeIHOM pacloieiioM pecypca Mehy
CBUM YJIAHOBUMA 3ajEAHUIIE.

— Vyemihe - je motpeba a ce MOXKE aKTHBHO YUECTBOBATH Y IUBIITHOM JIPYIITBY
W YTHIIATH Ha Hera.

3amITo je KOHIENT JbyACKUX motpeba outan? TeopeTruapu ,,/byACKHX TOTpe-
0a” TBpIE Aa je jemaH o MPUMapHHUX y3poKa IyTOTPajHOT MIIM HEPEIIMBOT CyKo0a
HETIONYCTJbUBA TEXKHa JbYIU JIa 33JJ0BOJbE CBOje HEHCITYyHeHE TIOTpede Ha MHIMBH-
IyaJIHOM, TPYIIHOM U OPYIITBEHOM HUBOY.

Ha nmpumep, n3paesicko-najecTHHCKH CyKOO YKIJbydyje HEUCIyHheHe oTpede
uaeHTuTeTa u curyproctu. HeOpojenn Ilanectunim cmarpajy ma uMm ce yckpahyje
JETUTHMHH UICHTUTET, JINYHO W Ha HAIIMOHAIHOj oCHOBH. MHorn W3paenmu cmat-
pajy Ja HeMajy MHIMBHIYAIHY CHTYPHOCT 300r caMOyOMIIauKuX Hamaja, Ha HalHo-
HaJIHO] OCHOBH, jep HBUXOBY JpKaBy HE NPU3HAjy MHOTH HUXOBU OJIMCKHU CYCEIH, a
KyJITYpHO 3aTO IITO aHTHCEMUTH3aM pacTe y IIeJIoM cBeTy. M3paencke u manecTuH-
CKe He3a/I0BOJbeHE MoTpede AUPEKTHO U JAyOOKO YyTHUY Ha CBa Apyra MUTama MOBe-
3aHa ca oBUM cykoOoM. CXOmHO ToMe, ako ce enu mpoHahu pememe, MoTpede
NaJIECTHHCKOT MJICHTHTETa U M3paeicke 0e30eTHOCTH MOpajy OUTH pelieHe u 3a/10-
BoJbeHE Ha cBUM HuUBouMa (Northrup 1989). 113 HaBeneHOT ce 3amaxa Ja je Jbyacka
0e30exHOCT HEe caMo KoMIUIekcaH Beh u (uexcuOuIaH mojaM KOoju ce MOXKe MpHJa-
TOIUTH Pa3IMYUTUM KOHTEKCTUMA M Pa3HHUM OKOJHOCTUMA >KHBOTA CABPEMEHOT
JOBEKa.

Kako ce MHOTM Ba)KHM aCHEKTH JbYJCKOT pa3BOja OJHOCE C€ W HA HHUXOBY
0e30eHOCT, KOHIIENIMja JbyACKe 0e30€HOCTH CBE BHUIIIE CE yCMEpaBa M KOHIICH-
Tpulle Ha 0e30eAHOCT MojeTuHala, BUXOBY 3aIUTHTY U OCHaXHBame. OBU MOJENH
y3UMajy y 003Hp CI0KEHOCT JbYICKOT XMBOTA U YIOPHY NPHPOAY JbYICKHX HOTpe-
0a. C TUM y Be3W MPOMHILBEHO KpPEeHpaHa M OCHakeHa 0e30eHOCHA KyJTypa Tpe-
Oaro Ou Ja moctaHe HE caMO HA4YMH pa3MUIlJbamba, Beh n oOpazan ymeha sxuBsbema.
WNunuBuaya xoja yBubha meH 3Ha4aj 3a COICTBEHY M KOJEKTHUBHY €T3UCTEHIH]Y, UC-
TOBPEMEHO I'pajii MEXaHH3Me IIEPCOHAIHE U KOJIeKTHBHE 3amrture. C 1pyre crpaHe,
0e30emHOCHA KyNTypa Koja je ,,0CyTHa” M HEMHTETpHCaHa y Halle >KUBOTHE TOKOBE
he omakmaTé HECHTYPHOCTH M HAIOCIETKY JOBECTH 10 OpojHHMX 0e30eIHOCHHX
IPOITYCTa, MHIMCHATA MM aKIUACHATa ca TPArMYHUM UCXOANMA.

Hanasse, 6e30emHOCHA KyATYpa j€ HajBaKHU]ja ITOTIIOPA 32 KPEHpame KyIType
mupa. Kynarypa mupa u HeHacusba KJbY4HA je 32 JbYACKO TOCTOjambe U MPOCIIEPUTET.
OnHa HyIOM ujeje M peuiemha O KJbYYHMM H3a30BHMa ca KOjUMa ce Hallla IUlaHeTa
Cyou4aBa, IOITyT: paTa U HaCUJba, CHPOMAILTBA, KIIMMATCKUX MIPOMEHA U JIeTpaialinje
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JKUBOTHE CPEIMHE, KOHTPOJIE M OTpaHWYaBara HYKJICAPHOT OPYXkja, CSKOHOMCKE
Kpu3e, Cy30ujama OpraHu30BaHOT KPUMHHAIA M TEPOpU3Ma, MaprUHAIHU3AIIN]je KeHa
u oryhema Muaaux, Te OCCKPYIYJIO3HOT HAaroHa 3a MaTepUjalM3MOM KOME je
noapehena emmnaruja. KynTypa mupa ce MOXe MPAKTHYHO MOCTUNM WHIUBHTYAas-
HOM, KOJIEKTHBHOM W HHCTHTYIHOHAIHOM TpaHC(OpMaIijoMm, y cariacjy ca Tex-
FOM YOBEUAHCTBA 32 MUPOM, JbYIACKOM CUTYpHOIIhY U cpehoM.

Be30eaHocT Kao npuMapHa Jby/ACKa MoTpeda

Jbyncka 6e30emHOCT, Mako je yommTeHo oapeleHa kao ,,cino00/a oJ] cTpaxa u
c1o00/a 01 HeMAIITHHE”, jOIl YBEK HHUje Y JOBOJFHO] MEpU Kao IojaM ,,3a0KpyIKe-
Ha”. OHa maHac yKJbyYyje MHOTO BHWIIIEC OJ IMPHUCTYIA KOJU C€ OJHOCH Ha 3aINTHTY
JbYJIM OJ1 HacHJba M KpuMHHaNa. CUTypHOCT JbYIIM C€ MOYKE MHTEPIIPETHPATH , HIIP.
U ca acleKTa eKOHOMHUje, XpaHe, )KUBOTHE CPEANHE, COIUjaTHe UCKIbYUYCHOCTH WU
3JIPaBCTBEHOT OCUTYPatha, UT/I.

[IpeTme JbymCKoOj 0€30€THOCTH MOTY IOCTOjaTH HAa CBUM HHBOMMA pasBoja.
Hexe ce mojaBibyjy moJjlako U THXO, JOK CE€ JPyre I0jaBJbyjy M3HEHaIa W Jpama-
TUYHO. Maean u nuBUIM3alMjCcKa BPEAHOCT Ja JbYIH UMajy ,,IpaBo Ja )KUBE Y CIO-
0011 ¥ JOCTOjaHCTBY, Jla Y’)KUBajy CBa CBOja MpaBa U J]a y MOTIYHOCTH pa3BUjy HH-
XOB JbYACKH TOTEHITHjaT’, 3aXTeBa CBECTPaH MPUJIA3 CAaBPEMECHHM IpETHama I0
JbyIICKy 0e30eIHOCT, Koje monpuMajy 3abpumasajyhe pasmepe. CupoMaluTso, He3a-
HOCJICHOCT, €KOHOMCKA HECHTYPHOCT, HEJIOCTaTaK KBAJIMTETHE BOJAE M XpaHe, CMp-
TOHOCHE WH(MEKTHBHE 00JIECTH, HEIOCTaTaK MPUCTyIIa OCHOBHO] 3IPaBCTBEHO] 3alll-
TUTH, AETpajallija >KUBOTHE CpelUHEe, MPUPOJHE KaTacTpode, HACHIbE, KpUMHUHAI,
Tepopu3aM, MeljyeTHHUKe, BepCcKe U Apyre TeH3Hje, ONUTHYKA penpecja, Kpiema
JbYJCKHX TIpaBa, UTA., HEKE Cy O INIaBHUX IIPETH:HU MO JbYICKY 0e30eqHoct. MHore
0]l OBHX TPETI-H CY TIOBE3aHE 10 CUCTEMY ,,JOMUHO eeKTa”, TaKo Jia jelHa MPeTHa
»XpaHu” u moactuue Apyry. To Hac ymyhyje ma oBa meljy3aBUCHOCT UMa Ba)KHE
UMIUTHKAIMje 32 KpeHpame MOJUTUKE Y OBOM JOMEHY, jep Moapa3yMeBa Ja YOBEK
OJITOBOpPE Ha HaBEACHE INMpETHE He MOoXe TpaxxuTu maprmjanHo (bjemajarr 2017a).
Hanme, jpyncka 0e30emHOCT monpasymMeBa CBECTpaHE MpHia3e KOjU OApakaBajy
noTpely 3a KOOIEepaTHBHUM U MYJITHCEKTOPCKHM oAroBopuma. Jbyacka 6e3demqHoct
j€ ycMepeHa Ka TIPeBEHITH)H U ITOCTaBJba IBOCTPYKH (DOKYC KOjU C€ OJTHOCH Ha 3alll-
TUTY U OCHaxHBame. OCHaXKUBamE je Te(UHHUCAaHO Ka0 KOHIIEMIH]a Koja 00e30ehyje
JbyuMa Jia TeHEepHLIy OTIOPHOCT y OJHOCY Ha ,,TeIlIKe CUTyalHje” ca Kojuma ce
Mory cyouuTr. OCHa)XXKHBame MoJIpasyMeBa mpuctyn “bottom up” (010310 Ha rope),
KOjH MMa 3a Wb pa3BHjamke CIIOCOOHOCTH KOJ MOjeiHala J1a TOHOCE BaJjbaHEe OJ-
JyKe, Aa pa3BUjy CBOj IyHH MOTEHIMjal Y MPOHAJaKeHhy HAUMHA Jla OCUTypajy 0e3-
OenHoOCT 3a cebe u npyre.

Jbyncka 6e30eHOCT je pelaaTHBHO HOBA Mapajurma 3a MPHCTYH mpoliemy
0e30eqHocTr. Y mopehemy ca TpaauITMOHATHUM KOHIENTHMa 0e30eTHOCTH KOju
MOYMBAjy HAa TEPUTOPHjATHOM MHTECTPUTETY M CyBEPEHUTETY JpKaBe, JbyJCKa 0e3-
0eIHOCT 3acHMBA ce Ha TOMe Ja je 0e30eJHOCT CBAaKOr MOjeANHIa eCeHIMjaNnHa 3a
CTBapame MUPHHUX M CTa0WIHHX ApymTaBa. OBa 0€30¢MHOCT TOjeIUHIIA j& BHIIICC-
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TPYKO y3pOKOBaHa M 3aBUCHU o]l MeljycoOHe moBe3aHoctu Beher Opoja pa3numyuTux
¢ernomena. OCHOBHAa HaMepa WHHIIMjaTHBA, OJHOCHO IOKpETa ca TEMOM JbYJICKE
0e30eAHOCTH je Ma MITUTH MOjenHIIe U TPyIe o1 Hu3a rpyOux u ayOOKHX MmoBpena
KOje yTUYy Ha BUXOBY CIIOCOOHOCT Jia BOJC JKUBOT MPUXBATIHUBOT KBanutera. [la-
KJIe, JbynIcka 0e3bemHocT ce (hoKycrupa Ha YTBphUBamE U CIIpedaBarmke pU3NKa KOju
npeTe MOojeAMHIIMA WU TpynamMa Kako y (pu3ndkoM, MaTeprjaTHOM Tako M y TICH-
XOJIOIIKOM CMHUCIy. YKpaTKo, OBaj MPHUCTYN MOKyIIaBa Jla OCUTYypa ciIo0omy ox
cTpaxa, cia000ay oA HEMAIITHHE W MPaBO Ha TOCTOjaHCTBEH kMBOT (Babovié et al
2015, 10). Jbyncka 0e30€AHOCT, y HajIIUPEM CMHCIY, 00yXBara MHOIO BHIIE O]
0JICyCTBa HacHJIHUX cyko0a. OHa o0yxBaTa JhyJICKa MpaBa, J00pO yIpaBIbamke, MO-
ryliHOCT 00pa3oBama 1 3MPABCTBCHE 3alITUTE M CTBAPAMHE YCIIOBA J1a CBaKa jeNHKA
“Ma MOTYhHOCT W ci1000ay m300pa MPHUINKOM OCTBApHBamka CBOJUX IOTCHIIHMjasa.
CBaku KOpak y OBOM CMepy je, Takohe, 1 KOpaK Ka CMameHhy CUPOMAIITBA, MTOCTH-
3alky GKOHOMCKOT HAaMpeTKa M ChpevaBamy cykoba. OacycTBo OHIIO KOT 00NHKa
yckpaheHOoCTH, OJICYCTBO CTpaxa U ci100oaa Oymyhux reHepaitdja ga Hacleae 31paBo
MPUPOIHO OKpYKeme Mel)ycOOHO Cy MoBe3aHU M HEPACKUIMBH JIEJIOBU JbyJICKe 0e3-
OenHocTH, a cTora M HanumoHanHe Oe30emanocTu (Bali¢ 2014, 41). Jbyacka 6e30en-
HOCT 3Ha4M 3alITUTY QYHAAMEHTANIHUX clioboaa — crnobo/a Koje Cy caMa CyIITHHA
*uBoTa. TO 3HAYM 3aAIITUTY JbYAM OJf KPUTUIHHUX (030UbHUX) U TIPOJAOPHUX (LIHPO-
KO PaclpoCTpameHNX) MPETHH U cuTyanuja. To mogpazymeBa kKopuiiheme nporeca
KOjH TIOYMBajy Ha JbYJACKO] CHA3HW M TeXbaMa. To 3HAUM CTBaparme TAKBHUX MOJIH-
TUYKHX, APYIITBEHUX, CKOJOIIKAX, CKOHOMCKUX, BOJHUX U KYJITYPHHUX CUCTEMa KOjU
VAPYKEHU N1ajy TPauBHE EIEMEHTE 32 MMPEKHBIHABALE, U3PKABAKE JbYIU U JOC-
tojarcTBeH xkuBOT (Commission on Human Security 2003, 4). Jbyncka 6e30emHOCT
j€ IeTe Koje HUje yMpIio, O0JIecT Koja ce HHje MPOIIUPHIIA, IT0CA0 KO HHje yTraIllcH,
€THUYKA TCH3Hja KOja HUje Mpepacia y HacHJbe, TUCUICHT KOju Huje ocyheH. Jbyn-
cka 0Oe30emHOCT ce He 0aBM opyxjeM Beh JbYACKMM >KMBOTOM M JOCTOjaHCTBOM
(United Nations Development Program 1994, 23). Ilpema Kantu baynany (Kanti
Prasad Bajpai): ,,Jbyncka 6e306em1HOCT ce OJHOCH Ha 3aIITHTY JUYHE 0e30eqHOCTH
MOjeIMHIIA U OJICYCTBO JUPEKTHUX M MHIUPEKTHUX MPETHU HACUIbeM. Y Hampeheme
JbYJICKOT pa3Boja ¥ MoOpOTr Biagama U Kaja je HEOMXOAHO, KOJICKTUBHA yHoTpeda
CaHKIHMja W CHJIE Cy OJ IIEHTPAIHOT 3Hadaja 3a PYKOBOheHmEe JbYICKOM Oe30erm-
Howthy. JlpkaBe, mel)yHapoqHe opraHu3zalyje, HEBIAJWHE OpraHH3aldje W Jpyre
rpyne y MUBWIHOM JIPYIITBY 3ajeJTHO Cy OJ BUTAJIHOT 3Hauaja 3a OyayhHOCT JbyCcKe
6e306eanocti” (Bajpai 2000). Kaga roBopuMo 0 TojemnHaIHOj (JbYICKO]) Oe30eaHO-
CTH, OHA TOApa3yMeBa ,, KUBOT, 37paBJbe, CTaTyC, H300mibe, cioboxy”’. IlomenyTu
€JIIEMEHTH Cy BEOMa CIIOKEHH, & MHOTH O]l BbHX C€ HE MOTY 3aMEHHTH aKo ce U3ryoe
(Buzan 1991,36). 3aro ce moxe pehu na Jpyzacka 6e30emHOCT UMa J[Ba KJbydHA ac-
nekTa. [IpBU TpencTaBiba ,,CUTYPHOCT OJl XPOHHYHHUX TPETHU Kao IITO Cy TIaj,
OomecTu M perpecyja, a APYrH MoapasyMeBa 3alITHNCHOCT Ol M3HEHAAHUX U 0OII-
HuX nopemehaja Koju pemere CBaKOJIHEBHU XUBOT — 0e3 003upa Ja JIn HACTajy KO
kyhe, Ha mociry win y 3ajenaunn’ (United Nations Development Program 1994, 23).
I'eHepanHo, KOHIIENIIM]a JbY/ICKE 0e30eqHOCTH (POoKycHpa ce Ha HajIIupH OICer 3a-
IITHTE JbYJCKOT >KMBOTA OJf CBHX IOTCHIMjaJHUX OOJIMKA H-ETOBOT PaIUKaTHOT
yrpoxaBama. OBa HJeja MPETCHAYje Ja CBHU JPYITBCHU aKTePH PEann3yjy CBOje
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JPYIITBEHE YJIOre, Ha HAYWH Ja MPUIMKOM IJIAHUPamka CBOjUX aKTUBHOCTH BOJE
pauyHa na QyHIaMEHTaIHe KOMIIOHEHTE JbyAcKe 0e30€HOCTH HH Ha KOjU HAYWH HE
Oyny yrpoxeHe.

Jbyncka 6e36eIHOCT ce Ha AWHAMHUYAH HAYWH MOpa UMIJICMEHTHPATH Y TIPHU-
OpHUTETEe IUBHUIM30BAaHOT ApymTBa. Hamme, cy3OujameM CBUX TPETHH M PU3MKA
KOju OW MOTJIM J]a yTPO3€ YOBEKOB (DM3MUKH MHTETPUTET, TOCTOJaHCTBO, IPYIITBEHU
cTaTyc, BUTAJIHA TIpaBa U cj1000je, 00e30eh)yjy ce mpeayciioBu 3a MOTSHIIMjaJ 10je-
JIUHALA 1a OCTBapyjy CBOje€ KUBOTHE IMJbeBe. [lakie, jpyacka 0e30emHocT, yocra-
JIOM Kao W CBE JPYTO IITO Ce BEXe 3a MojaM 0e30eTHOCTH, UMa KyMyJIaTUBaH Kapak-
TEp W y MHTEPaKIHjH je ca BUILIE pa3iniuTux ¢aktopa U ¢GeHomeHa. [IpumapHO
TEXHUIITE OBE WHHUIIMjATHBE j€ 3aroBapame (U3MYKOT, MATEPHjATHOT M TICHXOJIOMI-
KOT OJaroctrama WHAWBUAYA U TPyIa, OJHOCHO CBHX acriekara KOjU yTHYy Ha Kara-
UTETE J1a JbYJHM BOJE MPUCTOJHE KUBOTE, IOCTOJHE CABPEMEHOT YOBeKa. Y JaToM
KOHTEKCTY, 4eCTO C€ pa3MaTpajy TpH NPHUCTyNa JbyICKO] 0e30eTHOCTH: MPHUCTYII
3aCHOBaH Ha JbYACKHUM MPaBHMa, MPUCTYI 3aCHOBAH HA CUTYPHOCTH JbYIH U MPHUC-
TYI 3aCHOBaH Ha OJP)KUBOM JbYJICKOM Pa3Bojy.

Be30eqnocHa KyJITypa Ka0 MEXaHH3aM 32 OCTBAPHBAHA U OCHAKNBaMA JbYICKe
0e30eqHOCTH

MHore XUBOTHIE )KHMBE y 3ajelHUIaMa, TJIe TIOCTOjH jacHO ypeleHa xujepa-
pXHja, ¥ TIpaBwiIa KOja CBaKa XKUBOTHIbA y TPYIH CIIEIH, YKIbYydyjyhu u pazymeBame
(koje je HaMa JbyauMa y OMTH JaJiekO U HEjacHO), KO Ce Hajla3u Ha KOM ,,HUBOY Y
rpynu (KO je MCIoJ Bac, KO je W3HaJ Bac) M IITa je J03BOJbEHO Aa ce paau. Ha
MIpUMEP, YOTIOP je& 3ajeqHUIla BYKOBa U Hera MpeaBOoau MYXKjak Koju je y Oopbama
MoKa3ao HaJAMONHOCT. MHOTH MPETIIOCTaB/bajy Jla Ce ByKOBH y 4yonopy mehycoOHO
Oope oko cBera, a mobeaHUK OUBa anda MyXjak — 1 HEKd OM peKiIM OHaj KOjHU je Ha
4yexy dbomopa. MebhyTtum, TO ce MOXKe TyMauuTH Ha pa3iIHYUTe HAYMHE, KPO3
HOTBP/IAH M OJpedaH OATOBOP, OJHOCHO Y 3aBHCHOCTH O]l TOTa ca KOje ce CTpaHe
TakaB 0JHOC ocMarpa. HTepecaHTHO je 3amakame a CBaKa KUBOTHHA Y YOOy,
MMa IpaBo Ha XpaHy, CKIOHUIITE, CATYPHOCT ¥ 3alITUTY - JOKJIE TOJ] C€ TPHIpKaBa
IpaBHiIa U IPUXBaTa HAUYMH HBUXOBOT crpoBolerma. Hanme, Byk Ha HIDKUM HHBOMMA
he 6p30 u eduxacHO GUTH KOHTPOJIMCAH O] CTpPaHEe APYTUX BYKOBa, ako C€ ,,0H MIIU
OHa” yCyIOu Ja Hapylld IUCHMIUIMHY W m3ale u3 mpeasuleHor konoceka. Yak u
HajcinadWju BYK y YONOpY MMa MpaBO Ha 3aIITUTY OJ CHOJBHUX NPETHH U HA
OuYCKMBamWe Ja OyJic BOJbEH U Jla ce HEKO OpuHe o meMy. Koa BykoBa xujepapxuja
pasBuja ocehaj mpumagHoctu. BykoBu he ocratu 3ajeaHo u mo neHy oapehenor
ryoutka mmynae cnobone (Bjelajac 2017b, 439). briincke Monene moHamama MOKEMO
BUJICTH W y JbYICKOM JPYIITBY. BHBCTBOBame y APYIITBY/ 3ajeHUNN CACTOjU Ce
n3Mely ocranor ox mpuxBaTama MHOIITBA MPaBWIa, KOjUMa Ce€ MOpaMo IMOBHHOBA-
TH, Y CYHPOTHOM MOXEMO OWTH H30NIITEHH W3 ,,KOJEKTHBA”. 3ampaBo, HOp-
Me/TIpaBuiia Cy /€0 jeIMHCTBEHOT HJICHTHUTETa OWJIO KOT IPYIITBEHOT KOJEKTHBA.
[TomrroBamem HOpMHU oapel)eHe rpyIie, yKkasyje ce MOMTOBamkEe caMoj TPYIIH.
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Kao mTo ce 3amaka W3 MPUIOKEHOT, YOBEK Mpemiaa pasyMHO Ouhe Moxke
MHOTO Hay4YWTH OJ KHBOTHIA, YaK U KaJ| je Y MUTamy OpraHu3aluja 3ajelHuIle.
Kako ce HOBM BYK/IITEHE y YONOPY MOKE HAy4WTH JAa YCBOjU onpelheHa mpaBuiia
MOHAIIAha, CBOj CTATyC, CBOjE MECTO y YOMOPY, U OUTH CBECTaH Ka3HE 3a HACHJbE
KOj€ JaK W HECBECHO MOXE HCIIOJBHUTH, TAKO CE M JIETe Y JbYACKO] 3ajeTHUITA MOpa
O]l TIOYeTKa TOAy9aBaTH Jja ce MOpa MpUIpKaBaTH ojipel)eHnX Havena Koja KapakTe-
pHILY >KHUBOT Yy H0j, Kako OW KacHHUje y OJpacTamy M ca3peBamy [OCTao 37paBa,
CoIMjaiM30BaHa W JAPYIITBEHO KOpHCHAa ocoba. MHTepecaHTHO je oBO mopeheme
YOBEKa ca BYKOM U JbYJCKE 3ajeJHHIIE ca Y0IopoM BykoBa. Haapehenn Byk/BykoBu
CBOj€ ,,4JIaHOBE” 32 MCIOJbEHY arpeCMBHOCT M HEMOCIYIIHOCT KaKmbaBajy, CBE JIOK
ce OH/OHU ,,IipeBpTameM Ha jeha” He moBuHYyjy u mpenajy (Bjelajac 20176, 440-
441). IpyruMm pednmMa, OHU MPUMajy TTOCEOHY MOPYKY Kako O YBHIIETH Ja IMOCTOjH
HEKO Yy ,,JaHIly KOMaHI0Bamka™ KOjH je M3Ha[ mux. Y ako oHM xohe na ersuctupajy
y TakBOj 3ajeJHULIU MOPajy Aa IPUXBATe CBOjY YJIOTY U MECTO Y H0j.

C acnexra 0e30eHOCHE KYyJATYpe W KBaJUTETa XKHBOTAa MOXJa HaM je W Haj-
JIEJIOTBOPHHjE Ja CXBAaTHMO OCHOBHO IIOWMAame¢ AayTOPHUTETa, Oaml Kao y BydjeM
yonopy. [lox ayTopuTteTomM, ce OBIie HAPABHO HE MoJpa3syMeBa Moh jeaHe Win BUIIIE
ocoba, Beh 1yxoBHH, MOpaJIHU, IPaBHU, 3aKOHCKH YTHLA] WM HaaMohHOCT, Koja he
KaHAIIMCAaTH KOMIUICKCHE oOpaciie moHamama Jbyackux ouha. Tum mpe, y cMuciy
JIYTOpPOYHE OJPKUBOCTH TOCIOBHOT M XKHBOTHOT OKPYXEHa, YONIITEHO PEYCHO,
0e30emHOCHA KyNTypa je cBe. 3Hauaj O0e30eqHOCHe KyaType je Hecarneaus. Haume,
jaka KynTypa 0e30eTHOCTH je ¥ Ha4uMH pa3MHIIJbaka U HauuH pajna (Bjelajac 20176,
441). be3dbemHocHa KyJITypa ce ca CaBpeMEHOT TJICIUINTA, OAHOCH Ha HAYWH Ha KOjH
ce pa3Bujajy oapeheHe uueje o 0€30€THOCHOM MOPETKY U CTPYKTYPH, KA0 U OHOME
IITO CMO YOUMJIH [Ia j€ OIIAaCHOCT I10 Halle XKMBOTE MJIH MIPETHa 3a Halle BPeIHOCTH,
a yjemHo je W Halla HajoudrjieaHmja omOpaHa on mUX. be3demHocHa KynTypa
YUYECTBYje y OOJMKOBakYy OHOTA IITO je IParoleHo 3a Hac. Perynuiie Hame Mopai-
HE, EKOHOMCKE M MOJUTHYKe npuoputere. OHA Takohe MOCTaBJba OrpaHHuCHA U
MOryhHOCTH 3a JIeKJIapucame IITa je BaKHO, BPEIHO WM HHUje BPEIHO, IITA 3aCITy-
Kyje 3amruty wim He (Stanarevi¢ 2012, 254). be3benHocHa KynTypa ce ONHCYje U
Kao JIeO OIIITE KyJIType Koju o0yxBaTa ,,CKyN ca3Hama W3 o0nactu 0e30eqHOCTH
(oCHOBHE BPETHOCTH U TEKOBHHE KOje Cy O0jeKaT Hamaja ! 3aIlTUTe, METOZe U 00-
JIUITH, Ka0 ¥ HOCHOITH yTPOKaBama) Koja YWHE TOjeANHIIC, CPEANHE M IPYIITBO CITO-
COOHHUJUM J1a Paclo3Hajy MeTo/ie, 00JIMKE U pajihbe YIPOKaBamba, Ka0 U HOCHUOIIE THUX
JIeIaTHOCTH, 0e3 003upa rie ce u kako ucnosbaajy” (Pordevic 1986, 23). Ilpema
Jbybomupy Crajuhy, O0e30egHOCHa KynTypa je: CKyN yCBOjEHHUX CTaBOBA, 3HAma,
BEIITHHA W TpaBWia M3 obsacTu 06e30eHOCTH, UCIIOJFEHUX Kao TOHANAmke U TPO-
mec, 0 MOTpeOW, HAaYWHMMAa W CPEACTBMMA 3aIITUTE JUYHUX, APYLIITBEHUX H
Mel)yHapoTHUX BPEIHOCTH O] CBUX OOJIMKA M HOCHIIAIa yIpoXkaBama, Oe3 003upa Ha
MECTO WJIM BpeMe HHXOBOT HcIoshaBama (Staji¢ 2011, 59). Ilojennan aytopu cy
pacIpaBibalii O TOME KOJHUKO je 0e30eJHOCHa KyNTypa BasKHa 3aTo IITO ,,popMupa
KOHTEKCT y OKBHPY KOTa ce pa3BHjajy U OJpkKaBajy 0e30€THOCHU CTAaBOBH I0jETUH-
IIa ¥ IPOMOBHIITY ce pa3Ha Oe3bemHocHa moHamrama” (Mearns, Whitaker and Flin
2003). Jlakne, mta je 6e30eaH0cHa KyaTypa? To je KynTypa y K0joj MojeIuHIIM 3Ha-
jy cBOja mpaBa M NpaBWiIa MoHamama. [la Tako W Mpemo3Hajy KakBO MOHAIIAme
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yrpokaBa 0e30€JHOCT, IPU YeMy HCKa3yjy CIPEMHOCT Ja eIyKyjy ¥ OIIOMEHY OHe
Jbylle KOjU W3 He3Hama, 3a00paBHOCTH, WIH JIMYHE clabocTH, y3uMajy ydemrha y
HECUT'YpPHOM NoHamamy. OBa MpeBEeHTUBHA CBECT MOCTaje ,,KylTypa”, Kaua 3ajei-
HUIIAa Kao IeJIMHA Oocyhyje MoHamama Koja yrpoxanajy 0e30eIHOCT Kao COIUjaTHO
MopaiHo HempuxBaT/kuBa (Animal Liberation Front 2000). TakBo mojeTHOCTaBIbEHO
monMame 0e30eTHOCHE KYJIType je O CYIITHHCKE BaYKHOCTH.

Kao mTto OOHTOH mpencTaBiba CKYI IMpaBHja O NMPHUCTOJHOM IOHALIAKY Y
JIpPYLITBY, TO jeCT 03Ha4aBa (MHO TMOHAIIAKE U JIET HAYMH M3pakaBama 100po Bac-
NUTaHUX U O0pa30BaHUX JbyIH, TaKO M 0e30e€JHOCHA KyJnTypa HagacBe Mopa OUTH
VITUMATUBHH ,,00/TMK OOHTOHA”, y KOjeM OH ce JbyTU TIOAy4aBaIi Kako Ja nu30erHy
HermoTpeOHe HecropasyMe U MOTEHIHMjalHo onacHe KoHpmukre. be3deqHocHu mpoo-
JeMH HUKana He Tpeba na Oymy m3roBop 3a ocehaj nHbepropHOCTH 0c00a KOje He-
Majy m3rpal)eHy CBECT O APYIITBEHO] OATOBOPHOCTH. Kom OHHUX Koju Kpire 6e30em-
HOCHY KYJITYpy CBOjUX 3ajeqHHIa Tpebda HM3rpajuTh U aKTUBUPATH MEXaHH3ME
Mel)y3aBHCHOCTH U KOJICKTHBHUTETA, OJHOCHO OYEKHMBaa J1a CaMHU pasyMmejy 3Hadaj u
CyIITHHY 0€30€THOCTH, ITO MOpa OWTH M3HAJ aKTHBUCTHYKE MTPUCTOjHOCTH. HbriMa
Tpeba cBakako oMoryhutu aa arncopOyjy Ha afieKBaTaH HAYUH KOHCTPYKTHBHE KpH-
THKE, KaKo He OM JIpyre IOBOAMIM Y ONAcCHOCT CBOjUM YHICHHEM WM HEUHEHCHEM.
be3benHocHa KynTypa ce HUKaKO HE CME ITOCMaTpaTH Kao WHCTUTYLHOHAIN30BaHA
napasoja, jep cy TakBa CTaHOBHINTA KOHTpanpoaykTueHa. OHa je KpeupaHa Jia Io-
MOTHE TIpeBasmiaxemy noTtemkoha y npeaBubamy JbYICKOT MOHAIamka, ,,CMarbe-
wmeM pusuka yHanpen . JloOpa Oe3bemHocHa KynTypa, mpe cBera, Tpebama Ou ma
TIOTIpPUHECE JIa C€ CBU JbyAM ocehajy ONMyIITeHHje W CaMOIOy3[aHH|e Y CBaKOIHEB-
HHUM XUBOTHUM NPHINKaMA.

Be3deqnocHa KyJTYpa - MUPOBHO 06pa3oBame 3a Kpenpame KyJType Mupa

Mup ce Moke nJeHuHUCATH Ka0 BPEAHOCHU CHCTEM Y KOHTEKCTY IPYIITBEHOT
NpHjaTeJbCTBA U XapMOHHM]E Y TIOTUCKUBALY M OJICYCTBY HETIPHjaTeJbCTBA M HACUIBA.
VY npymITBeHOM MOWMAamy, MHpP CE€ HapoddTO yIoTpeOsbaBa Kao TEPMUH 32
HemocTojarbe KOH(IMUKTa (IMOMyT para) W MoApazymeBa cioOOLy OA cTpaxa O
Hacwiba m3Mely nojenunana i rpyna. Kpos ucropujy ce 10 Mupa oOW4HO joia-
3WJI0 ITyTeM MHMIMjaTHBA 32 MUPOTBOPCTBO Y3 JUIUIOMATCKa IIOCPEI0Bambha, Kako On
ce IMyTeM MHPOBHHUX YrOBOPa M CIIOpa3yMa yCIOCTaBJbaJl0 OrpaHMYaBama y MOHA-
mIamy, MITO je YecTo pe3yntupano obe3behuBameM permoHamHor mupa. Ha mMukpo
IUJIaHy, Y MHOTH, TpPHIMKaMa, TOBOPUMO O ,,JICHXOJIOIIKOM WIJIM YHYyTpall-
HBEeM/TyIIeBHOM MUPY” (TIOITyT MUPHOT pa3MHIIIbaka U eMOIIFja), KOjer HHje jeHO-
CTaBHO Ae(UHHCATH, aliil je BakKaH Kao HY)KHA MPETXOAHUIA YCIOCTaBIbamka ,,MUPa
y noHamamy”. Kpo3 6e30e1HOCHY KynTypy 00pa3oBame CTBapa BPEAHOCTH KOje Hac
OCHaXYjy Ja MPOMHIBAMO KaKO c€ KyJITypa MHpa MOKE NMPAaKTHYHO MOocTHhY MH-
JBH]TyaTHOM, KOJIGKTUBHOM W MHCTUTYHOHAITHOM TpaHcdopmanmjom. Te BpeaHo-
CTH HarjamiaBajy WHXCPEHTHY CHAry AyXOBHOCTH, €MIATHje, MpallTama, YBaKaBa-
BE PA3IMYUTOCTH U MO0O/bLIAK-€ CBUX KamanuTeTra u nopehame morenuujaja,
KOj¥ TIPOM3JI1a3e U3 UCKYyIIeHa U HEBOJbA KUBOTA.
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HapaBHo, kKako ra MHOTH JbYZAHU cafa CXBaTajy, MUpP HOApa3yMeBa MHOTO BH-
e oa oOuyHe apkaBe 0e3 BOjHOT (YKJbY4yjyliM TEpOpHUCTHYKO) HAacHUJba M paTa.
OcuM 0BHX 00JMKa HACHJba, MHOTH 3arOBOPHHUIIM MHUpa TPake W Apyre TUMEH3Hja
OHOTa IITO Ha3UBaMO ,,BUJBUBUM HacuJbeM, YKJbyudyjyhu (Burrowes 2019):

1. JIupekTHO HachJbe KOje MPEeBa3HuiIa3i BOJHO HACUIBE, TIOMYT ,,IOPOHYHOT
Hacuiba” (TO jeCT, HaCHJba HAJl TEJIOM) Y IMTOPOANIHO] KyhH M Kao pe3yJirat
HACHJTHOT 3JI0YHMHA, Kao U ,,()U3NIKOT HacKuJba” (OJHOCHO, OrpaHUYCHA
kpetama) (Galtung 1969).

2. THCTUTYIIMOHATTHO HACUIBbE: APYIITBEHO MOJPKAHO HACHIBE, YKIBYUyjyhu
HAacUJbE OJI CTPaHE POJNTEIbA, HACTABHUKA, ITOJUIIH]E, TIPABHOT M 3aTBOPCKOT
cucrema (Burrowes 2016), u koje ce caga Mmanudectyje y 6e30poj aApyrux
00JMKa ca 10jaBoM HaJ[30pa JAprKaBe Koja IIMHjYHUPA U MPUKYTLIha BEJTUKH OpO)j
mojiaTaka o IojeIMHIIMMA KaKo OW M3Trpajriia JJHJHe Mpodrre 3a CBaKor -
noBe3yjyhu MHOTE JIMYHE 3auce, YKJbydyjyhu OHe KOju ce OJHOCE Ha
3/IPaBCTBCHA U (PUHAHCHU]CKA MUTAbA Ca MOJUTHYKHM aKTHBHOCTUMA U
obpaciuMa oTPOIIkLE - Kpiiehy cBako OCHOBHO pa3yMeBame MIIM ITOCBEheHOCT
JbYJICKMM MPaBUMa Y MHOTHM FbUXOBHM MOJHUTHYKUAM, CKOHOMCKHM,
JPYUITBEHUM, KYJATYPHUM U IPYTUM OOJTULIUMA .

3. CtpykrypanHo Hacusbe Koje je Moxannac 'annu (Mohandas K. Gandhi)
MPBOOUTHO MIICHTHU(PUKOBAO, M3HOCEhH CBOje 3amaxame 1a je ,,eKCIuioaTaimja
Hacwiba”, a mpodecop Joxan anranr (Johan Galtung) (Galtung 1971) kacuuje
je enabopupao Kao Hacuibe yrpal)eHo y CTPYKType, MOMYT KanuTaau3mMa U
UMITepHjaIn3Ma, Koje HEeKUM JbyAuMa Oy3uMajy MOTyhHOCTH 11a )KMBe TIYHO U
CMHUCIICHO, U MaHU(DECTY]je ce, Ha TIPUMEP, Ka0 CUPOMAIIITBO, OeCKyNHUIITBO U
E€KOHOMCKa EKCIIoaTalrja JbyAu KOju kuBe y AQpunn, A3uju u
Ientpannaoj/JyxH0j AMEpHIIH.

4. EKOJIONIKO HACHJbe: aKTUBHOCTH Koje ce Kpehy oJl yHUIITaBama KIIMMe U
npairyma 7o youjama HHCEeKaTa M JMBJbUX KUBOTHEbA, ILITO MPEACTABIbA
yHHIITaBambe Onocdepe.

OcuM oBHX 00MHKa ,,BUAJBHBOI HacuJba, mpodecop Joxan ["antaur je Takohe
UACHTH()HUKOBAO BaYKHOCT MCUXOJIOIIKOT HACHJbA - ,,JIAXKH, HCIIHPakha MO3Ta, HHIOK-
TpPUHALMjE PA3IUYUTUX BPCTA, NIPETHH HUTH., KOj€ CIyXe 33 CMAamEHEe MEHTAIHUX
norenunyjana” (Galtung 1969) u ckoBao je TEpMHH ,,KyATYpPHO HAacCHJbE Aa OIUIIEC
,,OHE aCIeKTe KyJIType, CAMOOINUKY cepy Haller IOCTOjama - Ha IPUMED PEIUTH]jy
Y HUICOJIOTH]Y, je3UK M YMETHOCT, EMITHPH]CKY HayKy W (opMaaHy HayKy (JIOTHKa,
MaTeMaTHKa) - KOJH Ce MOTy KOPHCTHUTH 3a ONPAaBAAE WM JCTUTUMUCAE JUPEKT-
HOT' WM CTpyKTypHOr Hacwiba” (Galtung 1990). Hanasme, ocuMm 0OBHX KaTeropuja
HAacHJba, IOCTOj€ M APYTH OOJINIIH, YKIbYUIYjyhU: TOMHHAHTHH ,,apXaldKH TaTpHjap-
Xar” M pacu3aMm Kao cnenuduiHe MaHU(ecTalrje Hacuiba U JIBE JIpyre KaTeropuje
Hacusba ,,HeBUIJBUBO” HACUJBE U ,,[IOTIYHO HEBHIJHMBO’ HACHJbE - BUTATHO Ba)KHE
KaTeropyje Hacuiba KOje OJpaciiv JbyIu HaHoce aeuu. HapaBHo, oBe kaTeropuje ce
Mel)ycOOHO HE MCKIbYIY]y, alH CIYXE 3a WIYCTPAIH]y KaTeropHja HacHJba, CKyIia
npaBehw ja3 u3mel)y (He)doBeUaHCTBA U KYJIType MHpa.

Enn3 bonnunr (Elise Boulding), ocHuBauuma cTyadja Mupa u cykoda, HaBO-
mm: ,,HajjemHocTaBHHUje pedeHo, KyATypa MHpa je KyATypa Koja IPOMOBHILE MUPO-
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JbyOuBY paszHoimkocT. TakBa KynTypa yKibydyje HauMHE KMBOTa, oOpaciie BepoBa-
HBa, BPETHOCTH, TIOHAIIAake U nparehe HHCTUTYIHOHATHE apaHXMaHe KOjU IPOMO-
Buiry melycoOHy Opury u O6marocrame, Kao U jeAHAKOCT Koja YKJbyuyje yBaKaBame
Pa3IMYUTOCTH, YNPaBJbake U MpaBeJHy NOAeIy pecypca. ... OBUM ce Hynu y3ajam-
Ha CHUTYPHOCT YOBEYAHCTBY y CBOj EbETOBO] Pa3IUIUTOCTH Kpo3 AyOoku ocehaj
WJICGHTHTETa BPCTa, KA0 M CPOJICTBO Ca JKMBOM 3eMJbOM. Hema motpebe 3a Hacu-
JbeMm.” [locnenma pedeHula je 3ampaBo ymnevaT/bhBa Mapojia KOjoM ce MPOMOBHIIIE
OIlpaIlTamke ¥ 3ajlarame 3a JbYACKAa IpaBa, PaBHOIPABHOCT IIOJIOBA, 100PO ympaB-
Jbarbe M BIIA/IaBUHA TIPaBa.

Ilenepanna ckynmruHa Yjenumennx Hanuja 1999. omoOpwia je AKIMOHK
nporpam 3a Kyntypy mupa. Unan | nasee To nepunnine: Kynrypa mupa je ckym Bpe-
JTHOCTH, CTaBOBa, TPaJHIMja ¥ HaYMHA MOHAIIAaka M HayMHA XMBOTA 3aCHOBAHUX

1
Ha:

(a) [TomrroBame KUBOTa, OKOHYAHE HACHIbA M MIPOMOIIHja U TIpaKkca HeHACHIba
Kpo3 00pa3oBame, TUjaJIoT U Capaimby;

(6) [NornmyHO MoOMTOBamke NPUHLIKIIA CYyBEPEHUTETA, TEPUTOPH]ATHOT
WHTETPUTETA U TIOJIUTHYKE HE3aBHCHOCTH JIPKaBa U HEMeIame y MUTamka Koja
Cy y CYUITHHH y HAJJISKHOCTH CBaKe Jip)Kase, y ckiany ca [ToBersom
VYjenumeHnx HalMja 1 MehyHapoaHUM MIPABOM;

() ITyHO MOIITOBaKkE ¥ MPOMOBUCAHE CBHX JbYICKUX MPaBa M OCHOBHUX
ciobona;

(r) Onpenesbeme 32 MUPHO pelIaBambe CyKo0a;

(m) Hacrojama na ce 3a710BOJbe pa3BOjHE M €KOJIOIIKE ITOTPede CamalImbiux U
Oymyhux reneparyja;

(e) [TomrToBame 1 MPOMOBHCALE MTPaBa Ha Pa3Boj;

(k) [lomToBame U MPOMOBHCAHE jeAHAKMX NpaBa U MOTYHHOCTH 3a KeHE U
MYIIKapIIE;

(3) IlomToBame M MPOMOBHCAKHE TIPaBa CBAKOTa Ha CIO00Ty U3pakaBama,
MUILbEHa U HHpOpMHUCakha;

(n) [omrToBame MpuHIMIA CI1000/1€e, TPaBe, IEMOKpAaTHje, TOJIIEpPaHIIje,
COJIMJAPHOCTH, Capalibe, TUTypaIn3Ma, KyJITypHE Pa3HOIUKOCTH, AUjaiora 1
pasyMeBarma Ha CBUM HUBOHMMA JIpyIITBA M Mel)y Hapouma; a Heryje ce y
HAIIMOHATHOM U Mel)yHapOJHOM OKpPYKEHbY KOje OToyje U3rpajbu MUpa U
cBe 0BO oMoryhaga.

Hctn mokyMeHT 3axTeBao je Ja MmporpamM akiuje yKJbYYH ocaM aKIHOHUX 00-
JaCTH:

1. HeroBame KynType Mupa Kpo3 00pa3oBame.

2. [IpoMoBHCame OJIP>KUBOT EKOHOMCKOT U JAPYIITBEHOT pa3Boja.
3. [IpomoBHCame MOMTOBamka CBUX JbYICKUX IIpaBa.

4. O6e30ehuBame paBHOMPABHOCTH JKEHA W MYIIIKapara.

! Jlenmapanujy u akimoHu porpam 3a KyJITypy MHpa ycBojiua je eHepanna ckymuiTiHa YjeIMmbeHnx
Hauuja 13.09.1999, kao YH pezonyuumjy A/53/243.
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5. llopctuname neMoKpaTckor ydemrha.
6. YHanpeheme pazymMeBama, ToJIEpaHIUje U COTUIAPHOCTH.

7. IloxpkaBame MapTHLIUIATHBHE KOMYHHKAIMje U CIO0OMHOT MPOTOKA WH-
(dopmaryja 1 3Hama.

8. IIpomoBucame mel)yHapoaHor Mupa u 6€30eHOCTH.

OsBaj 3Ha4YajaH JOKyMEHT HarjallaBa KJby4HY IIOBE3aHOCT 00pa3oBama 3a MUP
U Kpeupama KyJAType Mupa. 3Hayaj akTUBHOI yuemiha CBMX WIaHOBAa JIPYLITBA Y
MPOMOIIMjH KYAType MHpa HarjaieH je y aeny Jekmapanuje (Yman 8.) koju uctude
Jla KJby4YHa yJIora y MPOMOLHMjH NPHIIaa: POJUTEIbNMA, OJTUTHYapHMa, HOBHHAPH-
Ma, BEpCKUM OpraHu3alyjaMa U rpynama, HHTEJICKTyalliMa, HAyYHUM PaJHAIIMa,
¢dunozoduma, KpeaTHBIMA, YMETHHIIMMA, 3APABCTBEHUM U XyMaHUTApHUM PaHHU-
[Ma, COIMjaJlHUM pPaJHUIMMa, MEHallepuMa Ha Pa3IM4YuTHM IIO3HIHjaMa, Kao U
HEBJIaJMHUM OpraHH3alHjama.

,,O0pa3oBame 3a MUp je HHOBATHUBaH, CBEOOYXBaTaH LIKOJCKH MTPOTPaM KOjHM
Ce Kpeupa HCHACWJIAaH U MUPaH IIKOJICKK aMOUjEHT y IIUJbY IPOMOBHUCAha EMOIIUO-
HAJTHUX, COIMjaHUX M HMHTEICKTYAIHUX MOTpeda pasiuYuTHUX YJIAHOBA IIKOJICKE
nomynanuje. KpernpameM MHUPHOT IIKOJICKOT aMOHMjeHTa KOje KapaKTepHIlle jeIuHC-
TBO y pa3jMuYUTOCTH, O0pa3oBame 3a MUpP MmoBe3yje ociobahajyhe u ucuesbyjyhe
KapaKTePUCTHKE JEJAWHCTBA Yy IMJbYy HCIyHhaBalka MHOTOOPOJHHX MOTpeda pas-
JTUYUTHX TOMyJalfja 9uju Opoj pacTe y pa3IMdUTHM KyJITYPOJIOIIKHM OKPYKCHH-
Ma. Harnmacak Ha nmpuHIUITY MUpa 3aCHHBA CE HA YHIH-CHHIU Ja Cy MHP U 00pa3oBa-
€ HEOJ[BOJHBH aCIIEeKTH MOJIepHe IuBWIM3anuje. HujenHa nuBuimsanuja Huje Uc-
THHCKHM HampeaHa 0e3 oOpa3zoBama W HHUjelaH 0Opa30BHU CHCTEM HHjE€ UCTHHCKH
[UBIJIM30BaH YKOJHMKO HUje yTeMeJbeH Ha YHUBEp3THUM NpuHIunuma mupa (Edu-
cation for Peace n.d)” O0Opa3oBame 3a MUp je MporpaM KOjuM CE€ OCUTypaBa MyJIpHje
CTMO3HABAKE MPYIITBEHE PEATHOCTH U CTHMYJIUIIE COMHIAPHOCT y MPOjEKTUMA Map-
THEpCKe eAyKalije Ha HHIWBHIYATHOM M KOJCKTHBHOM HHBOY. Y TOM IpaBIly, JIO-
TUYaH CJIe]] MoJpa3yMeBa KOPEKIMjy U MmoOoJbllIamka JIMYHUX CKJIOHOCTA U MOjeia
MOHAIAkA KPO3 apTUKYJIMCAhEe YINHKA KOJH ce MOXe/Tpeba pedieKTOBATH Ha JPY-
re u gpymTBo y menuHd. OBaj mporpaM Hamajke adupmuiie KyaTypy ,,IIpo-
oyheHocTn” kojoM ce kaHanuIny ocehamba OArOBOPHOCTH 3a IMOjeIUHIIE, IITO HAPaB-
HO YKJbyUyje M MOCIEAUIIE 32 BUX0OBE paame. JJo kynrype ,,ipodyheroctr” ce mpe
cBera JI0J1a3u ycBajameM 0e30eJHOCHe KyAType, Kao yMmeha kuBjbema. Ha Taj HaunH
ce KOHCTpYHIIE CTPATEIIKH OATOBOP HA HACHJbE Paayl CTBapama CBETCKE KYJIType
MUpa.

BeszbenHocHa KynTYypa je cacTaBHH J€0 JbYJCKE KYAType, U lbeHe HHUIMjaTHe
MocTyJiaTe MokeMo npoHahu W y mporo3ajenHuriama jpyau. Takobe, O6e30egHOCHA
KyJATypa, WIH KyJaTypa 0e30eqHOT )KHMBOTA, CACTABHU j€ IIE0 MpoIleca BaclnuTama 1
onroja nmere. Mehytum, y jeTHOM TPpEHYTKY, KOjU KOMHIIUIUPA Ca TIOYETKOM IPOIie-
ca popmanHOT 00pa3zoBama, yCBajame MpUHIHIA 0e30€THOCHE KYIAType MOYHbe Ja
ryou Ha 3Ha4ajy, IMTO 3a MOCIEANIy MMa YUTaBe TeHepaIfje Koje HeMajy TOBOJHHO
pa3BHjeHy CBeCT 0 0e30€HOCTH, IITO MOCICIUYHO J0BOAU 110 oBehama 0e30eaHO-
CHHX M3a30Ba, Ka0 M CMamemka MOI'YNHOCTH J1a ce Ha Te M3a30BE€ aJeKBaTHO OTOBO-
pH, HajlIpe HAa WHAWBUAYATHOM, & 3aTUM WM Ha BUIIUM M KOMILJICKCHHJUM HUBOUMA.
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To moBoaM 10 3aKJbydKa Jia y MOTJIEAY MPEHOIICHha 3Haka U GOPMHUpPaa CBECTH O
0e30emHOCTH 00pPa30BHU CHCTEM HE OCTBapyje CBOjy (DYyHKIMjy Ha HajOOJbM HAYMH
(bjenajan m ®ununosuh 2021). Y ocHOBU caBpeMeHH MOJIEJIN POIUTEILCTBA U 00pa-
30Baba HE YCIEeBajy Ja y MOTIYHOCTH CTBOPE CABECHE, CHEPrHYHE, OATOBOPHE U
EMOITHOHATTHO (YHKIMOHAIHE JhbyJAe, KOJjU HHUCY OTyheHW jemHu oa ApPYTHX.
I'mobanHOM TOKpeTy 3a KyATypy MHpa MOTpeOHH Cy JbYIH ca pPa3BHjEeHOM
EMIIaTHjOM, jep caMO OHM MOTY CTpaTeIlK{ TUIAHHUPATH W OATOBOPHTH Ha HACHIBE.
OHU MOpajy TIPEY3ETH YIIOTY ¥ TOCTATH MPaKTUIAPH ,,TJUTHOT MHUpPA Y HHTEPAKITH]U
ca APYyTHM JbYIUMa IITO j€ TIPEIyCIIOB 3a TTOCTH3AEM ,,BETTUKOT” MHUpa.

duckycuja

Kyntype mupa kao 3aceOHHM EHTUTETH HEABOCMHCIEHO mocToje. Mory ce
uAeHTH(UKOBATH y 3ajeHULaMa KOje ce IIPUAPKaBajy BEPCKUX yueHha O HEHACUIbY,
W y pellaTHBHO M30JIOBAHUM ayTOXTOHHM 3ajeIHUIIaMa. AJIM OHE HHUCY yoOwmuajeHe,
T€ y JIOBOJBHOj MEpH HE MOTYy OCTBapuBaTH OWTaH YTHIj Ha TJI00ai-
HO/UMBUIN30BaHO APYIITBO. [lorpeniHo je TBpIUTH J1a jeé MUPOBHA KYJTYpa MPHCY-
THa MCKJbYYHBO y OACYCTBY para. YMecTo Tora, 6osbe je pehu aa je To mOKper 3a
KOHTHHYHPaHH TPOLIeC HEHACHIIHOT pellaBama npobieMa/cykoba U Kpeupama HH-
CTHTYyLIja KOje 3a/J0BOJbaBajy moTrpede CBHX wWiaHOBa 3ajeanHuie. CBaKo APYIITBO
MUKTUpPa U pa3BUja BiacTuTe oOpacie Oamancupama oBUX norpeda. OOpasar Moxe
OMTH TIPBEHCTBEHO HEHACWIIAH, WM j€ TIaK jeJaH Of ,,[IOBPEMEHOT” HACHJba, KOje ce
KOMOUMHYje ca pelaTUBHUM repuoanma mupa. [logpasymeBa ce ia je KyJiarypa Mupa
Yy HEKUM JIpyIITBUMa JOMHHAHTHA, JOK j€ Y APYTHM cliabuje n3pakeHa.

Camammy  cTeleH UMBHIM3ALM]CKOT pa3Boja, EKCIUIMIUTHO HAaBOAW Ha
Mel)ycoOHy 3aBHCHOCT W OJTOBOPHOCT YV OJHOCHMA JPYINTBA W TojeauHa. Hanme,
JIPYIITBO HE MOXe OMTH (YHKIIMOHAITHO M HE3aBHCHO 0e3 mojeauHia, Beh mocroju
Ja Ou CIIy>XKWIo TIojeAMHIMMA, a He 0OpHyTo. CamMo Ha Taj HA4WH je U3BECTaH 3]paB
U JIeNoTBOpaH obocTpanu Hampexak. C apyre cTpaHe, MOTIYHO je MPUXBATJEUBO
CTAaHOBUINITE Ja c€ IMojeawHarn GpopmMupa oa CTpaHe IPYIITBA KPO3 YTUIA] HHCTUTY-
Mja Kao WITO Cy MOPOJMLA, IIKOJa U PaJHO MECTO. Y HaToM KOHTEKCTY, yBoheme
0e30eHOCHE KYNType y cucTeM oOpaszoBama PemyOmuke CpoOwuje, obaBesa je apyimi-
TBa, Ol Yera OM Hallla 3ajeHWIIA UMaja HajBHINe KopucTH. MehyTum, y peaaHoMm
JKUBOTY, jelaH OJ] KpyIHjalHUX HeJOoCTaTaka je Heyckial)eHocT HacTaBHUX TUIaHOBA
W Iporpama ca eHEepruuyHUM JpPYIITBEHUM TOKoBHMMa. HepasymeBame moTpebe 3a
NPETo3HaBakbeM H MOAN(DHKOBAKBEM 3aCTapeinX NMporpaMa, JONPUHOCH H30CTaHKY
yHarnpehema CBIX 00JIACTH YOBEKOBOT JKHUBOTA U JieNioBama. diarpanTan mpumep je
OJICYCTBO MOTHBalHje 3a yBohemeM 0e30eTHOCHE KyAType y oOpa3oBHH CHCTEM,
YIPKOC JPYIITBEHO] PEATHOCTH KOja CYTepHIle Ha HEOMXOIHOCT jEJHOT TAaKBOT
nmoctynka (bjemajarr 2019). [logu3ame KOJIESKTUBHE CBECTH O TOME, Ja j& pa3yMeBa-
Be, a IOTOM H3rpajma/yHanpeheme 0e30eHOCHE KylType y APYIITBY, NpecylaH
(akTOp MHAMBUIYATHOT M KOJEKTHBHOT NPOCIIEPUTETa, BEpOBAaTHO he moBecTu 10
TOTa J1a TOjequHIT OyIy OXpaOpeHH M CIOCOOHHW Ja OCTBape CBOje NMpPUMAapHE ITH-
JbEBE U OJpKE€ BUCOK HHMBO 3aJI0BOJbCHA CT3UCTEHIMjaHUX MOTpeda. A OCHOBHE
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JpyAcke motpebe, OuBajy yBek obOecmmumbeHe 0e3 curypHoctu (bjemajam 2021).
AdupmucameM 0e30€HOCTH Kao je[IHE O] HajBaXKHUJUX JbYJICKHX MOTpeda, UCTOB-
peMeHO Ou ce pa3BHjajia M MO3MTHUBHA E€HEpPrHja M CaMOIOy3Aame IMOjeIuHana, a
CaMHM THUM OW ce OCHa)XHMBA0 M MATPUOTCKU MyX Npema apkaBu. Ha oBaj HauuH Ou
ce HajjeHOCTaBHHjC W HAjIIPaKTHIHM]E HETOBAJIEC BPEIHOCTH KOje 3acTyla KyJITypa
MUpa ¥ HEHACUIbA.

3ak/pyuak

AHTpOMO0I03H, COLMOIIO03H, TICUX0JI03H, PUII030(pH 1 OCTAIH KOjU NPOYy4aBajy
YOBEKa C€a AaHATOMCKOI W (PH3HMOJIONIKOT, TMCHXOJOIMKOr U  (uio3odekor,
HMCTOPHjCKOT U COITHOJIONIKOT TJICAUINTA, Y OPOjHUM HCTPaKUBAmBUMa JOKA3aIH Cy
Ja JbYM HHUCY pallMOHalHa CTBOpewa. OTKpwin cy ,KOTHUTUBHE mperapacyne’”,
noka3yjyhu ia Jbyau CHCTEMaTCKH JIOHOCE OITyKe Koje TpKoce jacHoj moruiu. OBo
cy murama koja [lactua Cmur (Justin E.H. Smith) dumo3od ca YHuBep3uTeTa y
[Mapu3zy, mocraBiba y CBOjOj KBU3U HMpayuoHamiHoCm. uCmopuja mamte cmpaue
pasyma (Irrationality: A History of the Dark Side of Reason). OH nipobuja pyme y
NPUYH KOjy CYy JbyJIU Yy 3alaJlHOM CBETY MPHYAIHM BEKOBMMA: Jia CMO Hekazaa Owin
3aTaMIBbCHH MUTOM U TIPa3HOBEpjeM, alld Cy OHNA cTapu [ pou OTKPHIU pa3yM, a
KacHHje je U MPOCBETHTEJLCTBO YUBPCTUIIO PAlMOHATHOCT Kao HajBehy BpeaHOCT y
JbyICKOM XHBOTY. OH TBPJIH Ja je OBO JIACKaBa, aju JaxkHa npuda. Jbyu, kaxe oH,
TEIKO J1a Cy pallMOHAJHHU, a 3alpaBo je MPAUOHATHOCT AeduHICcaTa BEIUKH JICO
JBYZCKOT J)KMBOTa M ucTopuje. M moeHTa HUje caMo akajaeMmcka. ,,)Kejba 1a ce HaMeT-
HE PalMOHANHOCT, Jia C€ JbyIU WIH JAPYIITBO YYHHE PAIMOHATHHjUM’, TIHIIE OH,
»MYTHpA ... y CIICKTaKyJIapHEe U3JIMBE HPAIIMOHATHOCTH .

YyBeHa ApHCTOTENIOBA U3pEKa JIa CMO Pa3yMHE KUBOTHEGE j€ Y HOBHUjE BpeMe
noJ; 030MJbHUM KpPHTHKaMa CTpy4YHE jaBHOCTH. MHOTH, ako He W BehHHa, U3peKy
Mok 2 ondbailyjy. HoHceHC je, 1a TOK CMO 3ay3eTH UCTPaKUBAH-EM MOCTOjH JIH WH-
TEJIMTEHTAH JKUBOT HA JPYTMM IUIaHEeTaMma, MPOMYIITaMo Ja YTBPJIUMO Ja I HHTe-
JUTEHTAH XUBOT TOCTOJW Ha HAIOj TUTAHETH M aKo IIOCTOjU N1a JIM je Ha MYyTy na
noxuBH (ujacko. Jbyau Cy y AaHAIIBEM CBETY yCkpalieHU Ja pasMHUIILbajy, MIaHuU-
pajy u jaenyjy cTpaTemky, Beh HarkHmbamy NMpeMa paTHUYKUM JpyIuTBuMa. Jlpymrsa
KOja HE COIMjaIn3yjy CBOjy Jemy 300T arpecHBHOT TOHAIIAka, YHHE PATOBE BEPO-
BaTHHUJjUM, a y 3a4apaHOM KPYI'y paTOBH COLIMjaU3y]y JbYJE 3a HACUJbE U arpecHjy.
C Tora ga OM YOBEUAHCTBO MPEXKHMBEIO MOpa CE Kpewpatd KyiaTypa MHpa U
HeHacusba. Ta BH3HMja MHpa, KOIUKO CE TOJ HEKHMMa MOXE YUYHMHUTH YTOMUjCKOM,
MOJKE OIICTaTH M Pa3BHjaTH ce ca cBemrhy fa je To morpeda, 0e3 uujer 3a710BoJbeha
JbYM CBAaKOJHEBHO YMUDY.
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SECURITY CULTURE IN THE FUNCTION OF CREATING A CULTURE
OF PEACE

Summary: The current crisis caused by the Covid-19 pandemic, which has
destroyed many lives and economies of many countries around the world, has
shown, more than ever, how much the need for security has become more pro-
nounced. Due to uncertainty, fear of the unknown and permanent concern about how
the crisis will affect them, their loved ones and their existence in general, people are
trying to regain predictability, order and control in their lives. Of course, this in-
cludes all aspects of “security”: emotional security, physical security, financial secu-
rity, the effectiveness of law and justice, freedom from fear, social stability, security
of property, health and well-being. stress, and even today they face a life in which
there is little order and predictability. Although rational beings, they have not yet
adopted a security culture as a kind of skill of living, which is a precondition for
creating cultures of peace and non-violence, which is key to human existence and
prosperity.

Key words: security, peace, security culture, peace culture
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KPUMHUHOJIOIIKHN ACIHHEKT HACUJbA MJIAJIUX

Casxerak: He mmocToju IpymTBO ¥ BPEMEHCKA €110Xa y Pa3BOjy MUBIIIA3AIIH]E
KOjy HHje KapaKTepHcalo Hacuibe U arpecuja. Hekama onpaBnaBano kao rio0anHa u
NOXKeJbHAa KapaKTEePUCTUKA HEKOT JPyIITBa M Jp)KaBe, JAaHac, Makap (DUKTHBHO,
arpecHja U HacWJbe je IojaBa Kojoj ce Tpeba CynmpOTCTaBUTH Ha cBe HauuHe. H-
KPHUMUHHUCAHO Y CKOPO CBUM 3aKOHMMa MOJICPHHX JpKaBa, HACHIHHYKO ITOHAIIAkE
W arpecwja M3WCKYjy MYJTHIUCHUIUIMHAPAH MPHUCTYI Yy O0jallmbery, €THOJIOTH]H,
(eHOMEHOIOTHjY ¥ HaYMHUMa CYNpPOTCTaBJbama. L{nib oBOr pama je na ykaxe Ha
mpo0JIeM Hacwiba MIIATUX KOjH j€ V €KCIIaH3WjH B KOjH 3aJHMpe y cBe cdepe aedjer
OouTuCcama, MOYeB O MOPOAHMIIE, IKOJIE, YXKE COIUjaliHe CpEeANHE W APYIITBA Y Iie-
nuau. Takohe he Outu peun o nmocieanaMa HACHITHUYKOT ¥ arpECHBHOT TIOHAIIAkA
MIIainx, 6e3 003upa J1a I Cy OHM Y YJIO3H YYHHHOIA HACHITHOT JEINUKTA WIIH KPTBE,
Kao U o MoryhHocTmMa M moTpebaMa NpeBEeHTHBHOT zenoBama.llokymahemo ma
JaMO OJrOBOP HA HEKOJIMKO BAKHUX MHUTama KOje ce Ty Hacuiba MIaJuX Kao IITO
Cy: Ja JIU Cy MJIaJy BHUINE JKPTBE HACHJba MJIM CaMHU BpIIE HACWIIHA Jea, KOjU Cy
TJIaBHYU Y3pOId Hacuiba Mel)y MaauMa W KOju ¢y Hajuemrhu oOJuIM Hacwiba Mila-
JIHX.

KibyuHe peun: Hacuibe, HACHITHMYKO IMOHAIIAKE, arpecuja, KPUMHHAINUTET
MITaJIMX, IPEBEHIIH]ja

YBoa

VY suTepartypu alM M CBAaKOJHEBHO] KOMYHHKAIUjH KOPHUCTE C€ Pa3IHYUTH
TEPMUHH KOjU YHOce KOH(Y3Hjy U OTexkaBajy pazyMeBambe IOjeJUHAX OOJHKA II0-
Halllamka ca eIeMEHTHMa HaCHJba. 3aBHCHO OJ] TOTa M3 KOje Hay4He 00JIacTH J0ya3u
o0jallmbembe, KOPUCTE Ce U Pa3IMUUTH TepMUHH. Jlena U afoiecleHTH mpoiase Kpo3
¢ase pas3Boja Koje KapakTepullle OYHTOBHMIITBO U JKeJba Jla CE€ HEITO MEHha, Ja Ce
CYNpPOTCTBae ayTOPHUTETY, Ja CE OCJIamajy BHIIC Ha MHUILUBCHE U YTHIA] BPIIbHaKa
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HETO yTHIIA] pOIUTesha M HAaCTaBHUKA. M3 TakBOr OyHTa Hajuyemhe ce WCIosbaBajy u
MOHaIlIaka Koja KapakTepulie arpecuja. KOMIUIEKCHOCT CHUTyaldje y K0joj Cy Io-
JesbeHu u3Mel)y cBeTa onpaciux W morpebe IpyIITBa Ja ce COLMjalIn3yjy U COIC-
TBEHUX MOPHBA 33 MPOMEHOM M YTHIaja BPIIBHaKa, MIIQJN YeCTO UCIIOJbaBajy TaKBe
00NMKe TIOHaIama y KojuMa uMa ejaeMeHaTa Hacuiba. CyOjekTmBHU ocehaj mutame
0co0e je He3aJ0BOJBCTBO, MOTpeda 3a ceH3aljama, morpeda 3a MpUNANameM |
JOKa3MBamk-eM, TOMUHALIMjOM U HaMETamheM CTaBOBa KOje KapaKTepHIle CYIKYITypa
BpIImhaka. M3 TakBor ocehaja ucmosbaBajy ce moHamama Koja ¢ce y JTUTePaTypHu MOTY
00yXBaTHUTH MMOJMOM PH3MYHO NOoHamame. OBaj TEPMUH HUje HOB, a 00yXBaTa IIH-
POK CHEKTap pa3nuiyuTUX OOJNMKa MOoHallama Koja MOTy WiM Cy Beh yTumana Ha
HOpMaJlaH pa3B0oj MIIQINX, YTHIY Ha BbUXOBO 3/IpaBJbe U HOPMAJIaH IICUXOCOLH]jaTHU
pa3Boj. To je BUIIECTpaHO U CIIOKEHO NMUTAkE ¥ KOjeM Ce METSPMHHAHTE MOTY TIpa-
TUTH 10 (aKTOpa U3BEACHUX Ca PaBHH JPYIITBEHOT WU IICUXOJIOIIKOT ()YHKIMOHH-
cama YOBEKa, Kao IITO Cy: HOJ, CTPYKTYpa MOPOAHUIIEC, OJHOCH Ca POAUTEIHHMA U
BpLIAIMMa, 3Hamke, MoTpeda 3a MPHXBATambEM, HHINBHIYAIHH YCIOBH U CTApOCT
(Spear&Kulbak 2001, 83). [Tog pu3MYHUM TMOHAIIAKEM C€ MOAPA3yMEBajy TaKBE
aKTUBHOCTU MJIQJIUX KOj€ Cy JOOpPOBOJEHE U CBECHE, a Hajuyemihe MMajy HeraTHBHE
UMIUTHKAIMje 110 3/paBjbe MiiaauX. To cypa3nuuuTa IOHaIIama Jele U ajojecie-
HaTa KOja yrpoKaBajy BHXO0BO IMOHAIIake, (PU3UIKO ¥ MEHTAIHO 3]]paBJba U HEKOM-
naTuOWIHA ¢y ca npymrBeHuM HopMmama (Siudem 2013). YV nureparypu Hajuemrhe
NOMHIbAaHAa pHU3WYHA TOHANIaka MIAAMX CY:NyIIemhe, HENpaBHIHA HCXpa-
Ha,KOH3yMaIlfja aJKoXoJa M NCHXOAKTUBHUX CYIICTAaHIH, CyHMIIHIHO MOHANIAkEe U
camonoBpehuBame, JCTMHKBEHTHO NOHAIAKe, HACHIbE Haj JAPYrHMa, TpyaHoha y
THHEjIEPCKOM 100y, TTOTHO MMPEeHOCUBe OostecTH, Oexame o Kyhe u OeckyhHUIITBO,
HEeJI0CTaTaK MOTEHITHjaTHOT yCIexa y IMKOJIU U HamymTamke mkoire (Grunbaum et al.
2004). Kao mto BUAUMO pHU3UYHA TOHAIIamka Cy MIMPOKa Jiere3a aKTHBHOCTH MJla-
IUX KOja NEeTCPMHHUINY HBHXOB OJHOC MpeMa YXO0j U IIHUPOj COLMjalHOj CpEAWHH,
BpLIKAIMMA, IIKOJU, CYCEACTBY M APYMTBY yormre. OBakBH OONUIM MOHAIIama
MJIaZIMX MOTY C€ MOCMaTpaTH Ca TPU pa3IM4HTa aCHeKTa: MearomKkor, MCHXO0J0MI-
KOT M KpUMHHOJIOIIKOT. Y OBOM paxy heMo ce MpeTexHO OaBUTH KPUMUHOJIOMIKHM
ACIIeKTOM PU3MYHHX OOJIMKa MOHAIIAbA.

Teopuja nudepennujananx acounjanuja Enpuna Canepnenna (Edwin Suther-
land) je jeaHo om TeopHjCKOX OOjaNTmhHEHha KPUMHUHOJOIIKOT acleKTa pU3HIHIX 00-
JIMKa ToHamama Mel)y Koje CBakako yOpajaMO M HACWJIHUYKO U arpeCUBHO IMOHA-
mame. Mako ce Gokycupa npeBacxoJHO Ha KpUMHHAIHO TOHAIIAKE UCTH MPUHIIH-
MK BaXKe U 32 00jallmbemhe HacuIba MITaIUX U ajiojieclieHaTa jep oHo Hajuenrhe mpe-
CTaBJba TPETXOJHHILY U YBOJ Yy KPUMHHAIHO NoHamame. OBa TeopHja ce MPOTHBU
KPHUMHUHOJIOMIKMM TeOpHjaMa Koje U3BOP 3JI0YMHA BUE y HACIECAHUM HIH YpOoheHUM
ckioHocTHMa. [Ipema 0BOj TeOpHjH, KPUMHHAIIHA AKTUBHOCT j€ HOPMAJIHO, HAy4eHO
HOHANIake, a Mpolec yderha KPUMHHAIHOT MOHANlaka yKJbydyje CBE MEXaHH3Me
KOJH C€ jaBJbajy ca OMIIO KOjUM JAPYTUM 0OpaciiiMa IOHAIIAmka y YUICHY.

CazeprnieH]1 je BepoBao Jia je OCHOB Y Pa3IM4YMTO] APYLITBEHO] OpraHU3aIHjH,
OJTHOCHO CHTYyallMja y K0joj ce 1e0 IpYyIITBa MpUAPKaBa 3aKOHCKUX OApEeadH, a e
MMa CTaBOBE W BPEIHOCTH KOje Cy CyNpOTHE OMIITenpuxBaheHHM M 1a TO mocie-
JIMYHO JIOBOIH J10 cykoba. OBa Teopuja NMpuaaje BEITUKH 3HaUaj IMPEKTHO] HHTEPaK-
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II1jU, Ka0 HajBaXXHUjEM H3BOPY M3 KOjer JbYyAH W3BoAe oOpaciie moHamama. Jlomu-
HaHTaH yTHIA] UMA]y MPUMapHE rpyle Kao IITO Cy MOPOUIA, BPUIKAIH, KO U
3ajepHuna. [lpema 0BOj TEOpWjU KPUMHHAIHO TMOHAIIAMKE je HAYYEHO IOHAIIame,
KOje ce jaBJba TOKOM HMHTEpaKIMje ¢ IPYruM JbyAUMa y TPOLECY KOMyHHKAIHje, a
OCHOBHHU JICO C€ OJIBHja YHYTap MPUMAPHUX IPyma.

CXOHO OBaKBOM CTAHOBHINTY KPUMHHAIHO IOHAIIAKkE, KOje je Hajuemhe u
MOBE3aHO Ca HACHJbEM MIIaJIUX, j€ Hay4YCHO IOHAIIalke Koje HacTaje y mel)ycoOHoj
HWHTEPAKIHU]H Jele ¥ MIaJUX Ca Y'KOM U IIUPOM COLIMjATTHOM CPEIMHOM.

IMojam 1 00 IUIIH HACHTHHYKOT MOHAIIIAKA MJIATHX

Hacusbe u arpecuja ce 4yecTo KOpUCTE Ka0 CHHOHUMH, alld c€ Y JUTEPaTypH
MOTY CpPEeCcTH TyMadema Koja MpaBe pasnuky usMeljy oBa aBa tepmuHa. OBOM moja-
BOM ce 0aBe pasUiuTe HaydHE NUCIHININHE KOje TIOKYIIaBajy AaTH Hajupelu3Huje
orepaTuBHe Je(hUHHIIN]E, alld U 00jaCHUTU caMy eTHOJIOTHjy oBor mpobiema. Hec-
MOPHA j& YMIHCHHUIIA JIa HACUIHE MJIAJIUX TPEICTaBIba 030UIbaH IPYIITBEHU POOIeM
KOjH M3a3WBa MaXKY IEJTOKYITHOT JPYIITBA U U3UCKYje MyITHIUCIUTUINHAPAH MTPH-
CTyn y BeroBoM Tpetupamy. lllta ce cmarpa Hacuibem? IllTa je Hacwibe, a mita
arpecuja? Jla mu noctoju rpanuna u3mel)y wux? [lurama cy Ha Koje nuTeparypa 10
JaHac HUje Jana Iperu3He 0AroBope.

ArpecHja U HaCHJbE Cy COIMja]HE IOjaBe KOje BUCOKO KOPECIOHAWPA]Y, y3-
POYHO-TIOCTIEANYHO Cy TTOBE3aHE ¢ OPOJHUM COITMOMATOJIONIKAM TI0jaBaMa: COITHjall-
HUM OonecTrMa (COMATCKHM, IYIIEBHHM, MICUXOCOMATCKHM); WHIMBHIYaTHUM U
JPYIITBEHUM JIe30praHn3anujaMa u nuchyHKHUIjama (Iper0padyHuM, BAHOpauYHUM U
OpayHNM 3ajeJHUIIaMa, TOPOAMIIOM, IIKOJIOM, JyXOBHHM MHCTHTYLHjaMa, Y>KOM U
[IMPOM COIMjalTHOM 3ajeTHUIIOM), COLMOIATONIOIIKNAM TojaBamMa (ITyLICHEM, allKo-
XOJIM3MOM, HAPKOMaHH]OM, CEKCYaTHUM H30Mau€HOCTHMA M HACHJbEM, arpecHjama —
JECTpyKIMjamMa, yOUCTBUMA U CaMOyOHCTBUMA) W KpuMUHanuTeToM (Mamynau np.
2013). Xomuu u Xoselnc oapelyjy arpecujy Kao HaMEpHO YTpOXKaBame WM CTUIA-
e npeuMyhcTBa Ha IpyTruM JbyIUMa, KOje He JOBOAM HYXHO 10 (pu3HndKe mOBpe-
Je, IOK Hacuibe NojpasymeBa ynoTpeOy CHakHE (U3MYKE CHiIe MPOTHB JPYTOT
Jpyackor Ouha, monekan n3a3saHo arpecuBHIM MoTHBHMA (Hollin & Howells 1989).

[Ipema CBeTckoj 3ApaBCTBEHO] OpTaHWU3ANMjW, HACHJBE je HaMEpPHO KO-
pumheme Guznyke cHare ¥ Mohu MPETHOM WK aKIFjOM IpeMa caMoM cedu, mpema
JIpyroj ocodu WM mpeMa TPYIH JbYAW WM YUTaBO] 3ajeIHULH, IITO O MOTJIO pe-
3yNTHPATH WIN PE3yNTHPA TOBPEIOM, cMphy, IICHXOJIOMIKAM IMOCIeANIIaMa, Hepas-
BHjeHOhyY v nenpuBarijoM (Krug at al 2002).

[Tonmoruh hutuh (2009), je cucremarn3oBaia OpojHa oapeherma M MmoKaszaa
Kako ce JeUuHUIMje Pa3iNKyjy 3aBUCHO O/ MPOQECHOHANHUX MEPCIICKTHBA, 11a Ce Y
CKJIQJTy Ca TUM Pa3JIuKyjy KPUBUYHO-TIPaBHE, KPUMUHOJIONIKE, KIMHUYKE, MEIHIINH-
CKE WJTM TICUXOJIONTKE NehUHHUITMje arpeCUBHOT MoHamama. [IpaBo pa3marpa mojam
arpecuBHOT M HACHJIHWYKOT IMMOHAIIamka JIelle 1 OMJIAAHHE Y KOHTEKCTY KpUMHHAI-
HOT W TIPEKPIajHOT TOHaMmamka. KpuMuHomorruja ce 0aBu OBUM IHUTAHEM Y OKBUPY
MOCeOHOT JieNia KOjU ce TUYe MAJOJIETHHYKE JICITHKBEHIIU]E, IOK MEIUIIMHCKE HayKe
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HacuJbe U arpecujy CBpCTaBajy y OUjarHOCTHUKe KaTeropuje nopemehaj moHamama.
Ilcuxonomke Hay4YHE AUCLMIUIMHE CHHOHUMHO KOPHCTE TEPMHUHE HAaCHIHO M arpe-
CHBHO TMOHAIIAKkE W Pa3MaTpajy UX YHYTap ICUXHjaTPHjCKH 3aCHOBaHMX CHHAPOMA
ekcrepHanm3yjyher u wuHTepHanm3yjyher mnonamama ([lomoswh-hutuh 2007).
®pojn (Sigmund Freud) cmarpa na arpecuBHOCT WMa OHOJIONIKY OCHOBY, a CBOjY je€
TEOPH]jy arpecUBHOCTH Pa3BHO Ha T€3W O AECTPYKTUBHOM HAaroHY KOjH IOCENyjy CBa
)uBa Omha. ATpecHBHOCT je pacTepeheme KojeM je IUJb CMAmbUTH HAIETOCT Opra-
Hu3ma (bamuh u gp. 2001). Epux ®powm (Erick Fromm) cmarpa na arpecuBHOCT HEje
jeTHO3HAYHA TI0jaBa U pa3iHKyje NIBe KeHe Bpcre: 1) OeHUTHy, Koja je OMOIIOIKH
aJlalITHBHA U CITY>KH J)KUBOTY; M 2) MaJIMTHY, KOja je OMONOIKK HeajanTuBHa. [IpBa
j€ OTOBOpHA YTPO’KEHOCT BUTAIHUX MHTEpEca, peakTHBHA je u Aedan3uBHa. 3ajen-
HUYKa je YOBEKYy M J>KUBOTHH-AMa U pPEllaBa NMPOOJeM YIPOKEHOCTH YKIAHambeM
OHOTA KOjH TO CTame M3a3uBa. HacynpoT Tome, MaJIMTHA arpecUBHOCT, Tj. NECTPYK-
TUBHOCT ¥ OKPYTHOCT, BE€3aHa je caMo 3a JbYACKH POJl U MaHU(ECTyje ce Y KUBOTY
Kpo3 yOujame W OecTHjaTHOCT KOjU KOJ CyOjeKTa KOjU OBaKBE palmbe Mpeay3nMa
M3a3UBa YKHBakE U TO j€ UCKJbYUHBA CBpXa IBUXOBOT Npeay3umama (Fromm 1986).
[TojequaN TeopeTnyapy UIAK MpaBe pa3iuKy n3Mel)y Hacuiba U arpecuje. Arpecuja
ce Hajuemhe cMaTpa ypoheHHM HMHCTHKTOM KOjH j€ UCTH Kao W KOJ KUBOTHHbA JIOK
j€ HacuJbe CBOjCTBEHO CaMo JbyJAUMa. JeHa o/ pa3iuKa Oorjesa ce y CTAaHOBHUILTY Aa
je arpecHja Ko JbyACKHX Omha 3acHOBaHa Ha OMOJIOTHjH, Ka0 peakiHja Ha yrpoka-
Bame€, a HACHJBE j€ TEJECHO aKTyeJIH30Bamhe arpecHje ca 3aJaTKoM Ja OTKJIOHU OTa-
cHoct (Perelberg 1999, 37). Cnu4HO 0BOj Ne(WHUIMH TIOCTOJH CXBaTame Ja je
arpecHja MoHalame Koje je oapeleHo HaMepoM Ja ce HeKa MHIUBUAya (PU3UUKH
WIN TICUXUYKHU (HE M COLMjaJIHO) MOBPEIH MM Aa C€ YHUIUTH HEKH MpEIMeT, 0K je
HacHJbe NECTPYKTHBHA (M3WUYKA arpecHja Koja ce MpUMEmyje ca HaMepoM JIia ce
MoBpenu Ipyra ocoba mnu omreTd npeamer. [Ipema oBoM cxBaTamy cBa HacWII-
HUYKa MOHAIllakba Cy BHI arpecuje, IOK CBa arpecuBHa IOHAllamba HUCY HACHII-
Huuka (Bartol& Bartol 2005, 241).

ITo ce THUE KPUMUHOJIOMIKE Ne(PHUHUIN]E HACUIbA, TEIIKO je AaTH jeJHY OI-
mry AeQUHALU]Y, jep je KPUMHHOJIOTHja HayKa KOja MMa MYJITUANCUIUTUTMHAPHH
HPHUCTYII, Te KA0 TaKBa MMa pa3lIMuUTe MOJA3He Tauyke NpHU JAeHHUCABY HACHIBA.
CBakoHEBHO CMO CBEJOLM pPa3IMYUTUX OOJMKAa Hacuba M HACWIIHUYKHUX aKara.
OO0 HacuJba Ce HEMPecTaHo IIMpe U HmHXoBa MaHU(ecTanuja je OpojHa U pas-
JMYNUTA, a Y CaBPEMEHOM CBETY CBE CaBplIeHH]ja. JemHa ol KpUMHHOIIOIMKUX Jehu-
HHIMja T0Jpa3yMeBa Ja jé HACHJbe MEHTAJIHO WM 4Yemhe (GU3NYKO yrpoxkaBame,
omrocHo ToBpena (Walsh 1983), mox Emmzaber Cramko(Elizabet Stanko) mon Ha-
CHJbEM TIOJIpa3yMeBa CBaKM OOJIMK MOHAalIama MojeJUHIa KOjUu HaMEpHO MPETH WIH
HaHOCH (DM3WUKY, CEKCYAIHy WJIM TICUXUYKY HOBpEAy ApyruMa WIM CaMOM CEOH.
3aHUMJBHBO CTaHOBHINTE Y Je(UHUCAKY HACHIHWYKOT KPHUMUHAIUTETA 3aCTyNajy
Ilejkc n Buncron (Francis Pakes, Jane Winstone) koju ykasyjy Ia HacCHIIHUYKA
KpUMHUHATUTET 00yXBaTa UCKJBYUMBO Jelia KOJ KOJHX IIOJIa3H J0 M3pakaja MHTEp-
MEPCOHAIIHO HAacuJbe — JaKiie, y Hera ce He MOTY CBPCTAaTH T'€HOLIMJ U paTHU
3JI0YMHU KOjU MMajy TIPEBACXOJHO MOJUTHYKY U MehyHapomHy koHortanujy (Pakes
& Winstone 2007, 58).Jenna on neduHMIMja KOja je 4YeCTO M aHAJIU3UWPaHa, HACH-
JbE€M cMaTpa IpUMEHY WIH OTBOPEHY NpETHY MPUMEHOM CHIIE KOja MOXE Pe3yJITH-
patu oBpenoM nojeaunIa (Megargee 1976).
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Kao mro cMo HaBenu HacuIbe MMa Pa3INduTe OOJIMKE U MOXKE C€ KIACH(HKO-
BATU U NOJEIUTHU HA pa3jIMuUTe HAYMHA 3aBUCHO OJ] TOra IITa C€ y3UMa 3a KpUTEpU-
jym mozene. Ilpema n3Bemrajy CBeTcke 3ApaBCTBEHE OpraHU3alMje O HACHIBY 3aBU-
CHO 071 00jeKTa mpeMa KojeM je Hacuibe ycMepeHo oHo Moxke outiu(WHO 2002):
— HacHJBE MpeMa caMoM ceOH, ayToarpechja, Koje yKjbydyje caMornoBpehuBame 1 caMoy-
6ucTBO
— HacWJbE MpeMa APYroj 0coOr Koje ce OHOCH Ha HACHIBE Y TTOPOIUIHN (HACHIbE HAM Je-
IIOM, HACHJBE HaJl EMOTHBHUM MAaPTHEPOM H HACHUJbE HAJl CTAPHjOM 0COOOM) U HACHUIBE
YHyTap 3ajeHuIle (BpPIIHauKo HaCHJbe, HACHIbE IIpeMa 0cobaMa Koje HACHITHHK MO3Haje
Y HacHJbe IpemMa ocobama Koje HACHITHHUK He M03Haje);
— KOJIEKTUBHO HAaCHJBE KOj€ j& YCMEPEeHO O jeJHe IpyIie IpeMa JpYyroj y CBpXy ocTBape-
Ha TIOJINTHYKHIX, EKOHOMCKHX U COLMjaHUX [IUJbeBa (PaTOBH, TEPOPU3aM H CII).

3aBHCHO O]l HAUWHA Ha KOjU ce MaHU{(eCTyje HACHJbE Ce JIeNH Ha (U3NUKO,
MCUXUYKO (EMOLMOHAIHO) M CeKCyallHo. Qu3uuko Hacussbe TPEeAcTaBiba MPUMEHY
cuie mpema Jpyrome 0e3 o03upa a Jim je HacTymwia nocienuna. Gu3nyko 3mocra-
BJbAFC MOXKE OWTH PE3yiTaT jeTHOKPATHOT M30JIOBAHOT HWHIIMIICHTA WIIH OPOjHHX
MHIMICHATa KOJU C€ IMOHAaBJba)y y oapeheHoM BpeMeHCKoM pa3no0spy (bjenajari,
Mepnosuh 2019, 195). IloHamama 1 MOCTYNIN KOjU c€ cMaTpajy GU3UUKUM 3J10C-
TaBJbAIHEM Cy Ty4a, yapame, Typame, IpMambe, Oaname, TOBIaYeHe 3a KOCy, YIPH3,
TyIICHKE, 1aBJbCHEe, HAHOIICHE TEIIKUX (GU3NUKUX TOBpela, rahame npeaMeTnMa u
ci.Cexcyanio Hacume WM 3]10CTaBIbamkbe MOApasyMeBa 3a0pameH CEeKCYallHU KOH-
TaKT ca IPyroM 0COOOM pajH 3310BOJbEHA CEKCYATHHX IMOTPpeda WM payl CTHIAbA
€KOHOMCKE KOPHCTH IyTeM MPOCTHUTYIHje U TopHorpaduje. M3a3nBa BeoMa Terke
MOCIIEHIIE M0 JIMYHOCT U Pa3Boj JeTeTa Koje je KPTBa CeKCyanHor Hacuiba. Cekcy-
QITHO 3JI0CTaBJbAE MPEICTaB/ba CBAKH BUJI 33/I0BOJbaBaba CEKCYaIHUX IOTpeda U
HaroHa MPUMEHOM (PHU3NIKe, ICUXUIKE WM HeKe apyre cuie win Haamohu (Muo-
caBjbeBuh 1998, 44).V uctpaxuBamuMa U JUTEPaTypH y AMEpHULIU ce KOPUCTH Je-
¢uHMIMja KOja je mpornucada y wiaHy 6. The Child Abuse Prevention and Treatment
Act (CAPTA) y xojeM ce 1Ol CEKCYaTHHM 3JI0CTaBJbaeM TOpa3yMeBa HHU3 Jeia
Koja ce 00aBJbajy Hall AETETOM MM Y MPUCYCTBY AeTeTa. Ty ce Ipe cBera MHUCIIH Ha
JIOJVPHUBAKE U JbYOJbee NeUNjuX TeHUTANja, IPUMOpaBame AeTeTa a JOAupyje
TeHHUTAlIMje 3JI0CTaBJbaya, NEHETPalHja, HHIECT, CEKCYaIHH OJHOC, CHIIOBame, 00-
Jpy0a, OpayHM CEeKC, U3Jlarame JeTeTa IJielamy CeKCyaaHOT YMHa M mopHorpaduje
oJllpacinX, MPHUCHJbaBakE JIETeTa Ja Ce CBy4Ye, CEKCyalHa eKCIUIoaTallhja, HaroBa-
pame ¥ IpHUBIadYeHe Aele Ja ce NpHjaBe WIN KOPUCTE HHTEPHET NMopTale U U3BOpe
ca TMOpHOTPaCKUM casip’KajeM, HaMaMJbHBALE JIeIle MyTeM MHTEPHETa Ha CeKCyal-
HE cacTaHKe, JIeurja POCTUTYIH]ja, KopHuiTheme ete y Mpou3BOmbH opHOTpaduje
(McClennenet al. 2016)./Icuxuyko Hacume TpencTaBba MPUMEHY BepOaHE U HE-
BepOaJHe KOMyHHKAIlMje U MPHUCHIIE KOjOM ce Y3KOKyje Koa kpTBe ocehaj ctpaxa,
YIpoKeHOCTH, ocehaj Mame BPEIHOCTH, IMOBpPE/a JOCTOjaHCTBA JTHYHOCTH, HCMEBa-
e, MPEeTHka, OroBapame, ofbdanuBame U c1.003upoM Ha (QYHKIHUjy HACHUIBE MOXKE
ONTH MHCTPYMEHTATHO (KOJHM Ce eI HEeIlITO JOOUTH) U HEMPHjaTeIhCKO (KOjUM ce
JIpyroMe keinu HaHeTH 0on miu moBpena) (3euesuh 2010).

ITopen oBHX BpcTa Hacuiba, KOja c€ MOTY CBPCTaTH Y KaTETOPHjy aKTHBHOT
HACHJba, TIOCTOjE M MACUBHU OOJIMIIM HACUJbA KOJH CE y JIMTEPATypU HA3MBAjy 3aHe-
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mapuBame. OHO ce Hajuyenrthe cpehe y mopoauiiaMa rae poauTesbu He OpUHy O Jenu
Ha aZieKBaTaH HA4MH, a PETKO ce cpehie Ha penanuju Bpiimaka. Jlere He ycreBa na
3aJI0BOJbU OCHOBHE €r3WCTEHIMjalHe MoTpede, ykibyuyjyhu ¢usnuke, oOpazoBHe,
€MOIIMOHANTHE MMOTpede WM MEIUIMHCKY HETry YCled 3aHEeMapeHOCTH O]l CTpaHe
ponnTesha WU CTapareiba. 3aHeMapHBarmke j€ XPOHUYHO, TOK (PU3UIKO 370CTaBIha-
e UMa TCHACHIH]Y Ja Oye emu30InIHO.

[Toceban 00uK Hacusba KojeM ce cBe Buile moceehyje naxma je dueumanno
Hacume (cyberbullying). Ynopeno ca pa3BojeM Hayke U TEXHOJOTH]E, UHTEPHETA U
JIPYIITBEHAX Mpeka pasBUjalid ¢y ce U moceOHu o0iuiu Hacusba. O03MpoM jaa cy
MIIaId HajBeln KOPUCHMIM CaBPEMEHUX HaYMHA KOMYHHIIUpama TO je ¥ MOryhHOCT
JOKUBJbaBambha Hacuiba Beha. TepMUH TUTHTAIHO HACHIbE 00yXBaTa CBE OHE OOJIHKE
HAcHJba KOjH CE€ OJ[BUjajy IyTeM HHTEpPHETa W JUTHTAIHEe TexHojoruje (TenedoHw,
TabneTn, padyHapHu, IpymTBeHe Mpexe). Llwmb My je Bpehame, omanoBakaBame,
HUTIOJIAIITABAlhE, UICMEBabE, O70allMBabe U U3a3UBakbe cTpaxa. HauumH Ha koju ce
Hajuenthe MaHu(eCTyje je TIcame JTaXXH 0 HeKoMe, 00jaBJbUBakhe¢ HEUCTHHA M KOM-
npomutyjyhux dotorpaduja, ciame nperehux mopyka y cBoje U y UMe Apyrora, u
CIMYHO. JIUTUTATHO HAacWJbe MOXE MMATH TOCIEAWIE Kao W JUPEKTHO OJHOCHO
HEToCcpeTHO HacHJbe ((PU3NYKO, CEKCYaTHO) C TUM IITO HE MOXKe JUPEKTHO M3a3BaTu
TeNnecHe moBpeae. MeljyTuM, ycienl KOHTHHYHPAHOT 3JI0CTaBJbabha MyTeM HHTEpHE-
Ta, YCJe A IMCUXUIKOT MalTpeTHPama, )KPTBa MOXKE cama cede MOBPEAUTH HIIH H3-
BPLIUTH CYHUIIUI.

[MojenuHu 06N HAaCKUIba MHKPUMUHKMCAHU Cy KPHBUYHUM 3aKOHUMa BehuHe
3emasba. Ty ce yOpajajy mpe cBera KprBHYHa Jieja Koja Hajuyemthe BpIie MajolIeTHHU-
M, a KOjuMa ce OOMYHO aTaKyje Ha )KUBOT M Telo npyrora. [lopen KiIacHIHUX KpH-
BUYHHMX JIeJIa BPIICHa HacKUJba Haj Apyruma Mel)y koje yOpajaMo HaHOIICHE Telec-
HHUX TIOBpesa (TEHIKUX M JIAKMX), yOUCTBA, HACHJIHUYKOT MOHAIIamka, HACHITHUYIKO
MOHAIAKE Ha CIIOPTCKUM MpHpendaMa, KpUBUYHUM 3aKOHOM Cy WHKPUMHHHCAHA U
KpUBHYHA Jiela y KOjiMa je HaCHJbE CPENICTBO 3a MOCTU3ame onpeleHor nusba (Te-
popu3aM, TProBUHA JbyAUMa, pa300jHUIITBO, TEIIKE Kpalje Ha Ap3ak HA4YWH, 00JbY-
0a, croBame U ¢i1.). CXOTHO HaBEICHOM y CTPaHO] JINTEPATypH H3/IBajajy ce Ioje-
IIHA TIOHAIIamka U OOJUITN KPUBUYHHX JIea KOja ce Ha3uBajy TEITKHA OOJIUIIH HACH-
Jba Mehy koje yOpajajy cunoBame, yOHCTBa, pa300jHHUIITBA U TeXe OOJMKEe HACHIbA.
Temko Hacu/be MIIAJMX M3a3MBa 030WMJbHY 3a0pPHHYTOCT Y CaBPEMEHOM JPYIITBY.
Miann wWhak 4YWHE BWINIE HAcWJba HEro Ipyre crapocHe rpymne (Blumstein &
Wallman, 2006), mto u3uckyje npaBoBpeMeHY peakilnjy IpYyIITBa Kako Ou ce moc-
JIeTUIIEe TAKBOT ITOHAIIakha MUHUMH3HpAJIE.

Y HameMm KpUBHYHOM 3aKOHOAABCTBY onx 2005. roamHe HEKOJIHUKO ITyTa ce
Memalla HOMEHKJIATypa ¥ OIHC KPUBHYHUX Jiea KOja ce THYy UCKJbYYHUBO HACHIbA.
[Tocnenmum n3MeHama y riaaBu 30 KpUBUYHA e MPOTHB jaBHOT pelia U MUpa Tpe-
nBul)eHa cy ABa KpUBUYHA Jeia Koja y ceOu capike HHKPUMHUHALIM]Y 32 TOHAIIamba
KOja ce cMaTpajy HacuibeM. To cy KpuBHYHO neio Hacuinauuko monamame 4. 344
W KPUBHYHO Ae’o HacuimHHMYKO MOHAalIamke Ha CIOPTCKOj MPUPEeNOW WIN jaBHOM
ckymy wi. 344a KpuBuuHor 3akoHuka. Kao mro ce Buau U3 Ha3MBa WiaHa pajau ce O
KPUBUYHUM JIeNTiMa y KOjuMa JOMHUHHPA HACHJbE Ka0 CPEJICTBO M HAYMH H3BPIICHA.
VY un. 344 croju ma ,,Ko rpyOumM BpehameM WM 370CTaBJbAKEM APYror, BPIICHEM
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HacuJba MpeMa JpyroM, N3a3uBambeM Ty4e WM APCKUM MM 0€3003MpHHUM MOHALIa-
BEM 3HaYajHUje yrposkaBa CIIOKOjCTBO TpalhaHa MM TeKE PEMETH jaBHU pell U MHP,
ka3Huhe ce 3aTBOPOM JI0 TPH ToJuHE", JOK y CTaBy JBa MHIIE Jaa ,,AKO je ACJO U3
craBa 1. OBOT 4iaHa M3BPIICHO Yy TPYIH WM je NPU M3BPIICHY Jella HEKOM JIUILY
HaHeceHa JlaKa TeJlecHa MOBpeAa WM je AOILIO JO0 TEHIKOr TOHMKema rpahana,
yunHuian he ce Ka3HUTH 3aTBOPOM OJI IIECT Meceld 10 NeT ronuHa.“Kao mro BU-
MO pajiiba M3BPIICHA CE MOXKE PEATN30BaTH BpehameM, 370CTaBbamkeM, BpIIe-
BEM HacWJba, TYYOM M JPCKHM KU 0€3003WPHUM TOHAIIAKBEM JIOK je MOCIEIHIa
3HauYajHUje YyrpoKaBame CIIOKOjcTBa rpahaHa u Texxe peMeheme jaBHOT pelia 1 MHpa.
Uzmely paame n3Bpiiema 1 mocieanuIe Mopa IMocTojaTH Y3pOUHO-TIOCIeJMYHA Be3e,
Tj. A€J0 MOCTOjU YKOJHMKO jeHOM OJ alTEPHATHBHO HABENCHUX PaAbU yUHUHMIALL
MIPOM3BEIE jeHY Ol AITEPHATUBHO HABEACHMX Tociequria. KsammupukoBanu o0m-
M KOjH M3HCKYjy u Behy KpUBUYHY CaHKIUjy Cy OCHOBHA MOHAIAkha U3BPILICHA OJT
CTpaHe TpyIie WM aKo je HaHeTa Jlaka TeJIeCHa MOBpela WM je MOCIEeNUIa TeIIKO
MOHIKaBame rpah)ana (IPUHYIUTH XPTBY Jla € CKUHE Ha jaBHOM MECTY, J1a TOBOPH
pPyXHO 0 cebu u ci.). HacunHuuko noHamame KoH3ymupa onapelheHe obnuke npu-
HyZe ¥ yBpene, Kao U JaKy TeJIeCHY MOBPeay HeXaTHO HAuMEEHY, T€ Ca OBHM KpH-
BUYHUM JenuMma Huje Moryh crumnaj. Takohe, Huje Mmoryh cTuiaj Hi ca menuma Te-
KO YOMCTBO U TEIIKE TelleCHE MOBPEIE, jep 300T HHKITY3H]je, TOCTOjU CaMO KPUBHYHO
JIe7Io yOucTBa MpH 0€3003MPHOM HACHIHUIKOM TOHAIIAKY, & Y JPYTOM CIIy4ajy
MOCTOjU caMo JIeJO0 TellKe TejecHe nospeae. Ca Apyre cTpaHe MOTJH OHCMO TOBO-
PHUTH O MOTYNHOCTH CTHIIaja, YKOJHMKO je Kao IOCJeIHa HACHIHUYKOT TTOHAIIAba
JIONLIO JT0 YOHCTBA M3 HEXaTa, a HAPOYUTO aKo je OBa MOCIEHIa HACTYIIHIA TpeMa
JIPYTOM JIITy KOje Huje 0o npeaMet Hacuiba (Jlazapesuh 2011).

KpuBuuno neno HacuiiHUYKO MOHAIAkE HA CIIOPCKO] MPUPEAOH WK jaBHOM
ckymry n3 wi. 344a K3 Takohe mpeacTaBiba 00JIMK KPUBUYHOT Jiejia ddje OUTHO 00e-
JieKje TpeIcTaBiba UCIoJbaBambe HaCHJba U arpecyje. ,,Ko Gu3nuky HanmagHe uin ce
¢m3uuky oOpavdyHaBa ca yUECHUIIMMA CIIOPTCKE MPUpPen0e WiIH jJaBHOT CKYyIIa, BPIITH
Hacuibe uin omrehyje MMOBHHY Belie BPEHOCTH MPHIUKOM JIOJIACKA WM OJyIacKa
ca CropTcke mpupeade WK jaBHOT CKyIia, YHece y CIOPTCKU o0jexaT wiu Oara Ha
CTIIOPTCKU TepeH, Mel)y Tiefaole Wik YYeCHHKE jaBHOT CKyMa MpeaMeTe, MUPOTEX-
HUYKa Cpe/ICTBA WM APYyTe eKCIUIO3UBHE, 3allajbUBE MITH IIKOJJBHBE CYTICTaHLE KOje
MOTY Jla M3a30BY TEJECHE MOBPE/IC WM yrpo3e 3APaBibe YUSCHUKA CIIOPTCKE MPHPE-
n0e WK jJaBHOT CKyTia, HeoBnamheHo yhe Ha CIOPTCKU TEPEH WU [0 TJeAaIHIITa
HaMEHCH MPOTUBHUYKUM HaBHjaunMa U M3a30Be HacuJbe, omTehyje ciopTcku 00je-
Kart, ’EeroBy OnpeMy, ypehaje u mHcTaaIuje, CBOjiM IOHAMIamkhEeM HITH ITapoJjiaMa Ha
CHOPTCKOj MPHUPENOH WIH jJaBHOM CKYIly M3a3MBa HAIlMOHAIHY, PACHY, BEPCKY WM
JIPYTy MPXKEY WM HETPENEbUBOCT 3aCHOBAHY Ha HEKOM JUCKPUMHHATOPHOM OC-
HOBY, yclies1 yera Jtol)e o HacHIba WM (PU3NYKOT 00pavyHa ca yYECHUIIMMA, Ka3HH-
he ce 3aTBOpoM OJ1 IIECT MecelH 10 MEeT TOAMHA U HOBYaHOM Ka3HOM.“ MecTo u3-
BpITICEha OBOT' KPUBUYHOT JIejIa je CIIOpPTCKa mpupenda (yTakMHIle, TaKMUYCHA) U
jaBHU CcKym (OKyIJbame Beher Opoja Jbyau Ha HEKOM MECTY). 3aKOHOJABaIll j€ OBUM
KPUBUYHHUM JICIOM WHKPUMHUHHCA0 OpOjHA MOHAIIAmkA KOja Cy MOCISIBUX TOJMHA
W3a3WBaJIa BEJIHMKY MAXKky M Y3HEMHUPEHE jaBHOCTH, a THUY CE HAacHJba HaBHjada Ha
yTaKMHIIaMa ¥ jJaBHUM MecTHMa. Mitaau W MajojeTHHIHY Ccy Hajuemrhe BUHOBHHULIN
OBakBHX Jorahaja v Kao MPUTIATHUITN PA3THIATHX HABHjauKuX (hpakiHja yIeCHUITH
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y cykoOuMa Ha TpuOuHama u yiauuama. [locneanie TakBUX cyko0a Cy BEJHKH Opoj
nmoBpeheHnx U eHOpMHA MaTepHjaiHa MTeTa Ha CTAAMOHUMA, YIUIlaMa U 00jeKTnMa
Mpe ¥ HAKOH yTakMulle. 300r Tora ce mpoOJieMH HaBHjauya U HacUJba Koje Hajuemhe
Mpare HaBWjauKe CyKoOe Mpuaje BeIrKa MaKiha U 3Havyaj CBUX PEJIBaHTHHX CYOje-
KaTa Haler IpynITBa (O], Ty>KIJIAIITBO, CY/I, CIIOPTCKA YAPYKeHa, KITyOOBH U CII).

[Mopen HaBeneHUX KPUBUYHHX JleNia MOCTOje U OpojHa Ipyra KpUBUYHA JIeia
KOja Cy MHKPHMHHHCAaHA KPUBUYHUM 3aKOHMMA KOja y ceOM MMajy elIeMEHTE HacH-
Jpa. Y muteparypu CAJl uecTo ce KOPUCTH TEPMHUH ,,TSIITKHA 00U Hacuiba™ (Seve-
re Youth Violence) koju moapa3ymeBa Tellke MOBpe/e, CHIIOBamka, YOUCTBO U pa3-
oojanmtBo (FBI 2014). Hacusbe Mitagux ce TpeTupa Kao 030UJbaH APYIITBEHH TPO-
0JieM KojeM ce Mopa IOCBETHUTH IMoceOHa MaXkmka jep je YOUEHO Ja ce IHUPU MOMYT
naugeMuje. [lepuoa amolieciieHIMje je¢ HAPOYUTO OUTAH jep ce MIaaHu Be3yjy 3a
CIIMYHE BpLIKHake M MelycoOHO jauajy KOXE3WBHOCT Y OKBHDPY JIEBHjaHTHE IpyIie
(Dodgeet al. 2006).

EtuoJioruja u mocjiequine Hacuba MJIIAJUX

Cse 00yiMKe Hacuiba KapaKTepHILE H3Y3E€THO CIIOKEHA ETHOJIOTH]ja, TEIIKEe Ma-
TepujaliHe, 3IpaBCTBEHE U er3UCTeHLMjallHe mocheaune. Y TBphuBame (pakropa Koju
JONPHHOCE HACHJbY W HACHITHUYIKUM OOJIMIMMA MOHAIIAka j& OCHOB CBHX HCTPAaXKH-
Bama Koja ce 0aBe oBoM TeMoM.Belinna nayuHuka cnaxe ce aa je Hacuibe mehy
MIIaiMa BHIIECTPYKO oxapeheHo, Kpo3 CIO0j TeHEeTCKUX M (akropa OKOJHMHE
(Schwartz&Beaver 2016). Hacusbe u arpacuje ce Hajuenthe TpeTupajy Kao mopeme-
haj moHamama u TpeaMeT Cy MpoydaBama OpOjHUX APYIITBEHUX HayKa, MMOCEOHO
MICUXOJIOTHj€, COLMOJIOTHje, MeNaroruje, CouujasHe MaToNOoTHje, KPUMHHOJIOTH]E,
KpUMHHAIUCTUKE, popeHsnke. OBOM mpoliieMy MoHanIamka HEONX0AaH je HHTEPIH-
CUMIUTMHAPHYU TIPUCTYI, a MOCEOHO CBEOOYXBaTHO HCTPAXKHBAKE M YIIO3HABAKE
(heHOMEHOJIOTHje, ETHOJIOTH]e, TIOCIeUIa, Pa3B0ja OBE M0jaBe U HEHE MPEBEHIIH]E.
VY nentpy cBux norahama, mope OpojHUX QakTopa, je TMYHOCT U HeHa HHTEPaKIIH-
ja ca coluMjaTHOM CPEIMHOM KO0ja pe3yJTHpa MOBOJGHUM W/UITM HEMOBOJEHUM KHBO-
THUM cuTyanujama. CBaka colldjasiHa cpeiiHa, HauMe, CBOJUM MIIaJIMM HapalliTaju-
Ma Hamehe TpEeKo CBOjUX MOCpenHHKa (MOpOIUIA, BpIIAIM, LIKOJIa M MEIUjH)
tayHo ozxpeheHun oOpasall 3a moHamame, OMTaH 3a (yHKIHMOHWCame ApymrTBa. He-
Moryhe je oaympeTH ce YTHIAjy COIHjaJlHe CPeAMHE Koja ¥ oapel)eHO] BPEMEHCKO)]
enoxu Hamehe onpeleHe oOpacie MmoHamama KOjU Cy NMPUXBATIFMBH 32 BehuHY.
JpymTBo je, nakiie, TOKO je OJCIHMKaBa IMOPTPET YOBeKa KakaB My je MoTpedaH, ma
HaMmehe JoBeKy crienu@uIHa OrpaHudCHha, CIIpeuaBa U3BECHE PEAKITH]je M MTOACTHYC
npyre, onpehyje ocHOBHe cykoOe u3Mel)y TMYHOCTH M JPYIITBA, KA0 H YHYTPAIIbHEe
Cyko0e U Ha4yMH pellaBama oBuX cykoba. OHo Takolhe oapelyje y3ope 3a moHamame
MojeIMHIIa, BPEIHOCTH M ujeale kojuMma oH Tpeba na texu (Fenichelet al. 1961,
367). bpojau axTopu onpel)yjy moHamame cBakoT MojeanHna y ApymTy. OHU cy
WHIMBUAYaTHA WIKA JUYHHA y Koje yOpajamo OMOJIOIIKE OCHOBE (T€HETCKE Mpeyc-
MO3UIIH]€), TICHXOJIONIKE, COLUjaIHe (ColUjann3annja), GaKkTope COIUjallHe CPEIUHE
(moponuiia, IIKOJIa, BPINHAIlM, MEAWjH) OpOjHE WHCTUTYIHje (ApKaBHU OpraHw,
CITOPTCKH KITyOOBH U YAPYKEHa).
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Jla OMCMO TIPEKUBEIN U OTCTAIH, TIPEMa CBEMY, HYXHO je Jia CTAIHO CaBlia-
JlaBaMO OKOJIHOCTH Koje Ham Hamehe Halle OKpyKeme, Tj. IPUpOAa M APYIITBEHA
cpenuHa. byayhu na To He MOXEMO camu, yAPYXKyjeMo ce ca ceOu CIMYHUMa, anu
cy oHH Takole moceOHe JUYHOCTH Kao M MU, M4 jeJHA U Ipyra CTpaHa Mopa Ja OIy-
cTaje ox JelloBa CBOT MHAMBHAyanuTeTa. To 0ONMM W HUje Jlako, anu Oynyhu ma je
HYKHO U JIa HE MOXEMO Ja OyJIeMO caMH TO je U HOPMAajHO, CAMHUM THM IITO j& W
HyxkHO. [Ipy TOMe HaMm TOpPOJMIIA, BPIIKAIM U IIKOJa ojApelyjy miTa, Kako u Tie,
mTa je J03BOJHEHO, a IMTa He, na Jm cMo ycnemnn wim He (Huxommh 2010, 27).
Mnama ocoba ce Hana3uw y CTATHOM paclieny u3Mmel)y 3axTeBa colujaiHe cpenuHe,
nmorpeda 1a M3 OYHTOBHHINTBA HEIITO MEHA, 3aXTEBa BPIIHaKa KOjU MOTY OUTH
CYNPOTHU BaxkehvM JPYIITBEHAM U 3aKOHCKUM HOpMaMa. Y TakBOj CUTYAI[HjH MJa-
T TPake HAUYMHE KaKo Jla ce TMPHIIAroJie Pa3INuyUTHM 3aXTeBUMa, ali U JIa OCTBApe
COIICTBEHE IIMJHEBE YCIIE/T Yera YeCTO KOPUCTE HACUIBE 32 OCTBAPEHHC THX IIHIHEBA.

Behnna HacuitHOT OHAIIaka je Hay4YeHO MoHamame. Mako ckopo ¢Bu mMiiaan
MMajy MPeArCIIO3NIINje 32 HACUIbE, YNEHLCHHMIIA j€ Ja caMO Malld Opoj MIIaJIUX KOPHUC-
TH HaCHJbE KA0 CPEIICTBO 332 OCTBAPEHH-€ CBOjUX MIJbeBa KOjU ¢y ehuKkacHN y BehnHH
cutyanyja. HakanocT, 3a mpeBHIle MIIaJUX, HACHIBE j& WK JeMHH WU HajeuKac-
HUjH HAuuH Ja Ce MOCTHTHE CTaTyC, MOIUTOBAIEC M IPyre OCHOBHE APYLITBEHE U
muaHe moTpebe. IlomyT HOBIA M 3HaWa, Hacuibe je oOMHMK Mohu, KOju je 3a Heke
Miaze jenuHu noctynaH. Kama ce TakBe orpaHWueHe anTepHaTHBE KOMOWHYjY ca
cnabom noceeheHomhy MopaHUM HOpMama (YHYTpallll-e KOHTPOJIE) U MaJuM Ipa-
hemeM WM Haa30pOM NOHAIIama (CIIOJbHE KOHTPOJIE), HACHIHWYKO ITOHAIIAEe
nocraje panuoHaiaHo. [loTeHMjanHe Harpaae Cy BEIHKE, a YOUCHH TPOIIKOBH MH-
anManau (Kaur 2013, 104).

[Ipema pesynraruma OpOjHUX UCTPAKUBAA MIOYETHU Y3POIM HACHIbA HaJase
Ce Y paHHM MCKYCTBUMA yuewma y mopoauur. OHu ykibydyjy 1) cnabo mopoaumyHo
MOBE3MBamk-e, Hee(pKaCHA KOHTPOJIA U HAA30D; 2) U3JIaramke U IPUCYCTBO HACHUIBY Y
kyhu u 3) cTuiame MO3UTHBHUX CTABOBA, YBEPEHa W €MOITMOHAIHU XOJ TOBOpa
KOjH TIOJpKaBajy WM TOJIEPUILY yHoTpeOy Hacwiba. PaHO M3narame HACHIBbY y IO-
POOMLIN MOXE YKJbYUYMBATH W NPUCYCTBOBAKE HACUIBY WM (PU3MUKOT 3710CTABIbA-
1a, OJHOCHO M3JI0)KEHOCT HACHJbY Yy JCTUICTBY noBehaBa pH3HK OJf HACHJIHHYKOT
MOHAIIaka TOKOM afojecteHnyje 3a yak 40%. Nmak, BehnHa Miagux Koju cy kpTBe
(U3UUKOT 3710CTaBJbamkba HE 10CTajy 030MJbHU HACHIIHH NpecTyNHUIM. J{oK n3noxe-
HOCT CTBapHOM HACHJby M (DM3MUYKOM 3JI0CTaBJbalby O CTPAaHE WIAHOBA MOPOIHIIE
MMajy CHaXXKHHje eeKTe, TeIIKa H3JI0KEHOCT HACUJbY Ha TEJICBU3UJU U BHUJICO UTPH-
nama je Takohe y3pouHO MOBE3aHa ca KacHUjUM HacuibeM. llopoauie ca BUCOKMM
PHU3HKOM O] 3JI0CTaBJbama JCLe Cy OHE Ca POAMTEbMMA WM CcTapaTesbuMa KOju
MMajy OTpaHHYEHE BEIITHHE PellaBama MpodiaemMa, JOIly KOHTPOIYy UMILyJca U HC-
TOPHjy HACWIIHUYKOT TIOHAIIakha TOKOM a/I0JIECIICHITH]C.

l'oBopehu o dakroprma Koju AOMPUHOCE aHTHUCOLUjaTHOM MOHAIIalky, Mehy
KOje CBakako yOpajaMo M HACWJIHMYKO M arpecuBHO MOHalIame, DapuHITOH je U3A-
BOjHO (T10jaBIbyjy ce Beh y noou ox 8-10 roguna):

— acoLMjaJIHO [IOHAIIAE, MPIKEbA U arpecHja;
— XUIIEPAaKTUBHOCT, UMITYJICUBHOCT, OTenIKohe y KOHIIEHTPAHjX M CKIOHOCT Tpeay3H-
Mamy PU3HYHUX PAlbU;

31



Bopo Mepnosuh / Pajka Byjosuh, KpuMrHONIOIIKN aclieKT HaCHIba MIIaHX

— HU3aK HABO UHTEIIUTEHIIM]E U JIOUIH aKaleMCKU Pe3yJITaTH;

— HACHUJbE Y TTOPOIHIIH;

— JIOUIX COLMjATHH U YXUBOTHHU YCIIOBHU MOPO/IHLe (HIIP. CHPOMAIITBO, HUCKU MPHUXO/IH,
BEJIMKA [MOPO/IMIIA, JIOIIHU YCIOBU CTAHOBAbA);

— HEJIOBOJhAH BACIUTHU yTHUI[A] POAUTEIhA, CYKOOU U Pa3BOM Y TIOPOIHUIIU, ayTOPHUTAPHA
mucuuruimHa (Farrington 1989)

[MocToju MHOTO AOKa3a Aa Cy MCKyCTBa BUKTUMM3ALMje, TOHMKABAaka U H3-
JIOXKEHOCTH HACUIBY y JCTHECTBY M aJ0JICCIICHIIUjM MONHU MPEANKTOPH KACHUjUX
kpu3a u Hacuiba (Averdijk et al. 2016; Yablon 2017).Ha mpumep, 28% mianux ox
12 o 18 ronuHa mpujaBUIIo je fa Cy OMIM MaJITPETUPAaHHU Y LIKOJIH TOKOM IIKOJICKE
rogure (Espelage, 2014). Y uctpaxuBamy peanuzoBaHoM y 40 3emasba 100UjeHH Cy
monary aa je 16% amonecieHTa W3jaBWIIO Aa Cy OWIN KPTBE BPIIEHAYKOT HACHIHA
HajMame JBa MyTa TOKOM NPETXOJHa 2 Mecella 0 TpeHyTKa ucTpakuBama (Craiget
al., 2009).

OO6pacuy moHaliama Hay4YeHH Y paHOM JIETHICTBY, Mehy Koje yOpajamo u
HAaCHJbE, CE MPEHOCE y MIKOJCKM KOHTeKcT. CaMa IIKoJia MMa TOTCHIHjall 3a TeHe-
pucame cykoba u (pycTpanmja U HACHIIHOT OJroBOpa Ha OBe cuTyauuje. Takohe,
HEHACHJTHO U KOHCTPYKTHBHO PEIIaBame KPU3HUX CUTYyalUja y MOPOAUIH JOIPHHO-
CH pelllaBamy TaKBHUX MPOOJeMa Ha afekBaTaH HAYMH M Y IIKOJCKO] CPEAUHU, alu
TO He Mopa yBek OuTh mpaBuio. [lIkona u BpuImayka rpymna mocraBba Npej CBaKy
MIIary 0co0y moceOHe 3aXTeBe KOjUMa Ce OH TEKHU MPWIATOJAUTH U UCIYHHUTH WX Ha
NPUXBAT/AMB HaunMH. HewcrymaBambe OBHX OUCKHBAa INKOJCKOT W BPIIHAYKOT
yYMHKa (HIp. IIKOJICKK YCIeX, 0J00paBame U MPUXBATalke BPIIbHaKa, JIUIHA KOM-
METeHIIMja ¥ HE3aBUCHOCT, CaMOE(PHUKACHOCT U CIIOCOOHOCT 3a Pa3BOj U OApKABAbE
MelyJbyICKUX OHOCa M MHTHMHOCTH) CTBapa ctpec U cyko0. KomOuHanmja HOBHX
Cyko0a ¥ cMameHOT HHUBOa Tpahierha U Ha/l30pa y OBUM KOHTEKCTHMa moBehiaBa Be-
poBaTtHOohy ma he ce HacuIbe T0jaBUTH Kao onroBop Ha oBe mpobieme (Kaur 2013).
3n0ynoTpeda MCUXOAKTUBHHUX CYICTaHIM M AJIKOXOJa Ka0 M IPHCYCTBO IPYTHX
COIMjATHOMIATOJIONIKMX OOJMKA MOHAIIaka Y TIOPOAUIY TIPEICTaBIba 3Ha4YajaH (ak-
TOp pu3WKa 3a MaHuU(decTanujy Hacuiba. Beza m3mel)y 3moymorpede CyNCTaHIN H
HACcHJba j¢ KOMIUIEKCHA W BHIIECTPYKa. AJIKOXOJI je YMEIIaH y BHIIE O]l IIOJIOBHHE
CBHX yOMCTaBa M HaCHJIHMYKUX Jioral)aja y MOpOJHIU TOK POAUTEIbU KOJU 3JI0YIOT-
pebibaBajy aKkoXoJI U Apore denthe GU3NIKHU 3710CTaBJhajy B 3aHEMapyjy CBOjY IEILy
(Malti&Averdijk 2017).

Bpmimauka rpymna je jenan on OMTHHX (akTopa KOjH yTHUYEC Ha MOJACIHpame
MoHaIama cBakor nojeaunna. [lorpeba 3a mpunagnomhy, 3a cTaTycoM W MpUXBa-
TameM O CTPaHe BPLIkHAKa yTHYE Ha TIOHAIIAke MIaanX. Jenan o Hajehux pusu-
KO (hakTOpa 3a MCHOJbaBak-¢ HACHITHUYKOT TTOHAIIAA j€ YMEIIaHOCT Y ICINHKBEHT-
Hy TpyIy BpLIbaka. Y TaKBOj TpylH Ce HacHJbe IMOJACTHYE W Harpahyje u mo-
IydaBajy ce W TojadyaBajy omnpaBiama 3a ociobaljame o1 MopaiHe obaBese Ipema
npyruMa. Edextn paHe M370)K€HOCTH Hacwiby, ciaba yHyTpamlmba M HOpOIMYHA
KOHTPOJIa M arpeCHBHU 00pacliy MOHAIaka Pa3BUjeHH Y IETHCTBY, YTUUY Ha THII
npujaTesba U APYIITBa Koje Heko Oupa. Ca Apyre cTpaHe caMo APYIITBO U MpHjaTe-
JbH y BeNUKOj Mepu ojpel)yjy koju he oOpaciu moHamama OUTH TOMHHAHTHH TOKOM
anonecrienmyje. [Toceban yTuiaj Ha MOHAMIAKE MIIAINX UMa]y JCITHHKBEHTHE TPyIIe
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(raHTOBH, HAaBHjayKe TPyIe U CII.) KOje UMajy XHjepapXHujcKy CTPYKTypy U moceOHe
3aXTeBe MpeMa CBOjUM YIAHOBHMMA. Y HEKHM CIIy4ajeBHMa WIAHCTBO MOApa3yMeBa
HAaCHJIHMYKO TOHAIlake Kao pUTyall KOju Ce Mopa HCIYHHTH Kako OW mocranu
YJIaHOBH TpPYTIE.

Jenan on Hajuemhe mcrpakuBaHuX (hakTOpa KOjU yTHYE HA HACHIBE MIIAIHX
cy Menuju. Munsema U pe3ysiTaTd OpojHU UCTpakuBama Kpehy ce y pacnoHy on
W3y3€THO BEIHMKOT W YECTO JOMHUHAHTHOT YTHUIIdja J0 MOTIYHO HEOMTHOT (akTopa
KOj MUHMMAJIHO yTHYe Ha HACHJIHMYKO MOHAIlamke Miagux. MehyTtum, unmeHnna
je Ima caBpeMeHe TEXHOJIOTHje, MEAHjH, UHTEPHET, MEAMjCKH CaapiKaju, OOIUKYjY
MUIIJBEHE U MOHAIIAkhE CBAKOT TMOjEIMHIIA, & CAMUM THM M MIIaJIuX.AHalu3a caip-
Kaja y MeaujuMa oMmoryhasa a ce mperno3Ha Koje TeMe JOMHHUPA]y Y jaBHOM JIUC-
Kypcy ¥ Ko MMa Moh J1a roBopH y IITAMIAHUM U €IeKTPOHCKUM Meaujuma. [1yOnmka
puMa CeJIeKToBaHe MH(pOpMaIlMje W pasIuIuTo pearyje Ha mux. Kako he mojenu-
HaIll TPUXBATUTH oJpel)eHn canpxkaj KOju My ce IIPe3eHTYje IMyTeM Mac Meluja 3aBH-
CH OJ1 KapaKTEePUCTUKE JINYHOCTH, ICHOT UCKYCTBA U CIEU(DUIHOT CBOjCTBA COIH-
jamaor okpyxkema (bjenajarr m Mepmosuh 2018,291). Mnaauma je y caBpeMEHOM
CBETY HayKe W TEXHOJIOTHje JOCTYNaH U3y3€THO BEJIWKU MPOCTOP y KOjeM Iopen
MO3UTUBHHX CaApKaja, HEPETKO MOTY Hahu M HeraTHBHE MOTHBE 3a CBOj€ MOHAIIA-
Be. Miaau cBe BHIIE CII000JHOT BpeMEHa IPOBO/IC 38 padyHapoM, TabIeToMm, Tele-
¢doHOM urpajyhinm pazimuute BHIEO UTpe. YIPaBO je OBaj CErMEHT BpeMEHa KOju
MIIaZM MPOBOJE Urpajyhu BUAEO WIpe MCIUTHBAH Of CTpaHe OpOjHHX HayyHHKa, a
HAapOYMTO yTHUIIaja HACWJIHUX BUJEO Mrapa Ha IOHaIlame MiIaaux. Mako je crpose-
JICHO MHOTO HCTpaKMBamba J1a C€ UCIUTA Jla JIN HACHJIHE BU/IECO WIPe MMajy Bes3e ca
HAaCHJbEM Yy CTBapHOM J>HMBOTY, JOII YyBEK HHUje IOCTUTHYT KOHCeH3yc Mely
HayyHuiuMa. [lojenuHe cTyamje cy mokasane Aa HacWiIHE BHIEO UTpe ACTEPMUHH-
Ty HACHJIHHYKO ToHamame Miaaaux (Markey et al. 2015), nok Heke apyre CTyauje
CyrepHIlly Ja BHIIEO UTpe MMajy BpJIO Mally MM HUKAKBY YJIOTY Y HACHJbY MIIaIuX
(DeCamp & Ferguson 2017).

Ilocneduye Hacuiba U arpecyje KOju MJlaIu UCI0JbaBajy U KOPHCTE Y CBAKOJI-
HEBHOj KOMYHHKAIIMjU U TIOHAIIAkY CY HEcarjieuBe KaKko 3a caMy JKPTBY Tako U 3a
[ENOKYIMHO ApYymTBo. Te mocieaniie MOry OWTH TICMXWYKe, (QU3NYKE, EMOTHBHE,
E€KOHOMCKE U CBaKa O]l ’hHX M3HMCKYyje TPeTMaH Kako Ou mTera OWiia MHHUMAIU30-
BaHa. PeTko Kama ce MoKe M30J0BaTH jeiHA MOCIEIHIA O APYTE, & TEIIKO MOKEMO
TOBOPUTH O (PM3MYKUM TOBperamMa Koje HUCY mIpompaheHe M MCHXUIKAM TpayMaMma
xkpTBe. Kao BHIUbHBE MOCIeNNIe HACMIIHUYKHUX aKaTa jaBJbajy ce TelIecHe TIOBpee.
Temke wnm nake, HAHETE MPEIMETOM HIIM pykama, (pU3MUYKe MOBpEAE aTakyjy Ha
TEJIECHH WMHTETPUTET JKPTBE W MOTY H3a3BaTH TpajHu HHBanmuauteT. CBakako
HajTexa TOCICANIA 3JI0CTaBJbakha U MANTPETHPaWka OJ CTPaHe BPIIMHAKa je CMPT
JKpTBe, OWJIO Ja je TUPEKTHA MOCIEANIIa HACUIba WM UHIUPEKTHA, KOja yCie] KOH-
THHYUPAHOT U JYTOPOYHOT 3JI0CTaBJbarha U MAITPETHPamha HABOIU XKXPTBY Ja IO-
KyIa wik u3Bpimu camoyonctBo (Mepmosuh 2019, 78). Melhytum, pesynratu Opoj-
HUX MCTPaXMBakba, alll U MPAKTUYHO UCKYCTBO JIO cajia Cy MOKa3ald J1a Cy Hekana
MHOTO TeXe NICUXHUYKE MTOBPEE KPTBE KOje 3a MOCIEIUIy UMajy ACTPECHjy U CTpax,
pEerpecuBHO TOHAIAKE, TIOBIIaYeHkhe ¥ cebe, oTyheme oa cede u Apyrux, Kopuirhe-
e Jpora M alKoXoJla, KOTHUTHBHE nopeMehaje Koju, OrneT Ha Kpajy, MOTY JOBECTH
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JI0 ayTOoarpecHBHOI MOHamIama W cyuimaa. Ilocienune Hacuiba Ha COLMjAIHH U
EMOITMOHAITHY KUBOT JKPTBE Cy €BUJICHTHE M BeoMma Benuke. HemocpeaHo wim moc-
penHO Hacuibe KOje je JOKHMBIbEHO Y HajpaHHjeM y3pacTy U aJoJeCLeHTHOM a00y,
0CTaBJba BEJIMKE TICOJIEINIIC Ha TOHAIIAKE )KPTBE y oApacioM a00y. YTuue Ha UH-
TepIEepPCOHAIHE OJHOCE, eMOTUBHO BE3HMBAHE, CEKCyalHE OIHOCE, YCIEX y Coluja-
JU3aIUju 1 00aBJbaby pajHUX 00aBe3a, yCBajarmhe HACHIHMYKUX OOpasala IoHa-
HIamka Kao TOMUHAHTHUX Y pellaBamby KPU3HUX CUTYAIIH]ja.

IloTpebe 3a NpeBEeHTUBHUM /1€JI0BAHEM

VYBuhajyhu TexxuHy mocnenuiia, HaydHa ¥ CTpy4YHa jaBHOCT je BeoMa IMOCBe-
hena kpeupamy 1 peanu3anyju OpojHUX MporpaM M TpeTMaHa IpeBeHIje. Tu mpo-
rpaMH Cy HaMEHCHHU Ipe cBera NMoMohu XpTBama Hacuiba, ajli U MPEeBEHIHjH Ha
CBHM HHBOMMA. Y Da3BUjEeHUM 3eMJbaMa Ce peayiu3yjy OpojHH NMpPEBEHTHBHHU IPO-
rpaM# 9HjH je /b WACHTU(UKANM]a U PAaHO OTKPHBAIE PU3MIHUX (DakTOpa KOjH
JOTIPUHOCE HACWJBY W HACWIHMYKOM TOHamamy muiaaux. CBakako je paHO OTKpH-
Bame jeJaH ol HajepMKACHUjUX HAuWHA CYNPOTCTaBJbamhba HACHIBY JIele W ajnojiec-
neHara. YmpaBo 300r Tora je BehnHa mporpama ycMepeHa Ha eayKauujy Aere, po-
JUTeJha M HACTABHUKA JIa TPET03Hajy HacKJbE U JIa Ta Ha BpeMe TpHjaBe Kako Ou ce
MOTJIe TIpey3eTH OJIaroBpeMeHe Mepe 3a IeroBO Cy30Hujame U MpeBeHupame. Jeana
O] TaKBHX CTYJIMja MOKa3yje M1a je y MIKOJICKO] CPEANHU HAjONTHHU]jEe OCHAKUTH JIEITy
Jla TIpHjaBe HacUJbE€ CBOjUM HACTaBHHUITMMA WU poauTespbuMa. CTyauja mokasyje na
HACTABHUIIM HE HICHTU(QUKY]y BHCOK MpOIEHAT Jele >XpTaBa W YyYWHHIIALA.
MebhyTum, ydeHHII YecTo TO3Hajy KpTBE M yuuHHoOIe. Kao TakBo, MpUKyIIbame
nH(opMaIja oI KpTaBa MOXKE OWTH IparolleH HW3BOP 3a OTKPHBAIE PHU3HUKA O
HacHJba KOJ HUXOBUX BpiImaka (Yablon 2017). BuktuMusupana jena cy Hajoosbn
W HajIpEeLU3HUjU U3BOP anH(pOpMalMja y Be3H ca YUMHHOIMMA, Cyrepuinryhu HOBY
MEPCIEKTUBY 33 PaHO OTKPHBAME ClydyajeBa HacKJba y IIKOJICKHM yCTaHOBaMa.

Kao mro cmo HaBenu, BehnHa HaCHIIHUYKOT MOHAIIAKka je HAyYeHO MOoHaIa-
e mMTo Hac ymyhyje Ha cTparervje u MpeBeHTUBHE WHTEPBEHIM]E YHjH ITHJb Tpeba
na Oyze cMamee jauara U JOMUHAINKje HacuJba Kao CPelCTBa 3a pellaBambe Mpoo-
JeMa M MaHUIyJIMCamka WM KOHTpOJIEe MoHamama Apyrux. Takohe, Tpeda ycMmepuTn
MaXmy Ha T000JBIIAkE NPYIITBEHUX W MMOPOIMYHHUX yCIIOBA KOjH TOIpPKaBajy He-
HACHJIHE CTHJIOBE XMBOTA M MOHalama. CBakako je HajeuKacHHja CTpaTeruja 3a
MOCTH3alkbe OBOT IMJba Jla C€ OCHTypa 3[ApaB pa3BOjHHM TOK JeELe U ajgojecleHara
Kako Ou Omim cripeMHHM 112 yhy y NpOIyKTHBHE, OJTOBOPHE YJIOTE OJPACIHX MKAKO
Ou ce aeKBaTHO COITHjaTH30BaIIH.

Hako je peas3oBaHO MHOTO TIpOrpaMa IPEeBEHITM]e KOjH CYy YCMEpPEHH Ha pa-
3yMeBame U TPEBEHIIN]Y HACHJba MJIaHX, IpaKca MoKa3yje fa Cy MaJoJETHUIH CBE
HACHITHUjU U OpyTaJTHUjU Y CBOM NOHAIIAKkY U UCIOJbaBamwy arpecuje. 300T Tora cy
HEOIIXO/IHE HOBE CTpaTerHje M MHOBATHBHU NMpHUCTyNH.Kama roBOpuMoO O IIKOJICKO]
cpeauHwu, rie ce Hajehn Opoj HACMITHUYKHX aKkaTa MJauX U MaHudecTyje, pa3Boj 1
NpUMEHa alaTa 32 CKPUHUHTHUpPAHY ACTEKIHjy (HIOpP. MOYETKOM INKOJICKE TOJIUHE)
MOKe TOMOhH y pa3yMeBamy IPYIITBEHE AMHAMHUKE Y MIKOJIHU M JIONPUHETH IIpUMe-
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HU onroBapajyhe mpeseHTuBHE cTpateruje. llITo ce Thmue came moponuile, MpeBeH-
TUBHH MIPOTPaMH Cy U Tpebano Ou OMTH, yCMEpEeHH Ha MoO0JbIIake OMIITHX YCIOBa
y mopoAuuy (€KOHOMCKUX, cTaMOeHHMX, OOpa30BHMX, E€IyKATUBHHX), €OYKOBaTH
poIuTEIhE 3a MPETOo3HaBalke HajpaHUjUX CHUTHANA HACWUJba HaJl JACIOM, jadyaTH KOM-
METEHTHOCT POANTEIhA, PATUTH Ha U3TPaIBU OJHOCA TIOBEpPEHha Ha PeNlalliji POIH-
TeJb-JIeTe, POAMTEIb-IIKONA, ¥ CIWYHO. Ha HUBOYy MIKOJNE M MpaKkTH4apa BeoMa je
B2)XHO MOMOhM HacTaBHMLIKMA M TpaKTHYapuMa Aa Op30 MHTEpBEHUINY (Kada je
MOTPeOHO) MPa3BHjajy OCETIFUBOCT 3a pa3yMeBame IPYIITBEHUX M3a30Ba ca KOjuMa
ce aJIoNIECIIeHTH YeCTO CyOdaBajy.

3aksbyuak

Hacuibe u arpecuBHO MOHAIIAKE JICIE U afoieciieHaTa HapyniaBajy GyHKIU-
OHHCame U pa3Boj JIeTeTa y CBUM HEroBUM acriektuMa. [locnenuie cy OpojHe Kako
Mo caMy MJjiaxy ocoOy Koja MaHu(ecTyje TakBe OOJMKe MOHAIamba, TaKO H 1O XKPT-
BY U IETOBY Y)Ky U IIUPY COLHUjANHY cpefuHy. Mako ce mojeilnHr OOMUIM HACHII-
HUYKOT TTOHAIIaka MJIAIUX jaBJbajy Ha paHOM y3pacTy He 3HauM Ja he ce oHM pas-
BUTH JIO TOT HHBOA Jia he TOCTaTH JOMHHAHTAaH HA4YMH pellaBama PH3HYHHX CHTYya-
ja. Beoma je OMTHO Ja ce TH MPBU CUTHAJIM MPEO3Hajy Kako Ou ce OiaroBpeMeHo
npeaysene Mepe koje he crpeynTy Jajbe CTPYKTYHpamke HACHITHUYKHX akarta. [lepu-
0]l aJioJIeCICHIIMje U ca3peBama je BeoMa BYJHEpaOWIaH W MPOTKAaH TPAKEHEM OJ1-
roBOpa Ha €r3UCTEHIMjajlHa TUTaka 03HAYCHY CONICTBEHE BPEIHOCTH, IPUITaJHOCTH
U mpuxBarama. Hacuibe je jeman oJ MexaHH3aMa KOjUM MIIQJd HACTOje Ja ce ToKa-
Ky ¥ TOKaXy Yy APYIITBY M YXOj comjanHoj cpennan. Kako he ce mmaga ocoba
aJlanTHPaTH 3aBUCH O]l lhera CaMor, O] IIOPOIUIIE U MOPOIUIHOT OKPYKEHa, IKOJIE,
BPIIHAYKE TPYIIE U ETOKYIMHOT CTama y ApYITBy. CBaKkH O/ OBHX acreKara XKHBO-
Ta MJIQINX MOKE TIPEACTaBbaTH (aKTOP PU3HKA 33 Pa3BHjarh-¢ HACHIIHIIKAX OOJIHKA
noHamama. OBa CIIOKEHOCT €THOJIOTHje IOCTaBJba OpOjHE HM3a30BE IpeJ Teope-
TUYape U pakTu4ape Koju ce 6aBe oBUM mpobiemoM. [lopen cinokeHe eTHoNoruje u
caMa (peHOMEHOJIOTH]a je Pa3HOBPCHA M Pa3BOjeM HAyKe M TEXHOJIOTH]E CE YCIIOXK-
waBa. C 003UpOM Ha BHIIECTPYKY NPUPOAY HACHba MIIAJUX, JaCHO je Ja IOjeIu-
HAYHM MPUCTYIH pellaBama OBOT MpobjeMa He MOTY JaTH BajbaHe pe3yirare. CBe
OBO HM3HCKYje Jla CMarmbCHhe HACHIbA U arpeCHBHOT MOHAIIAKkA MJIaUX 3aXTeBa K-
POK MOPTHOIHO TMPUCTYTIA U MYITHIUCIUTUIMHAPAH MPUCTYI 0BOM mpobiemy. Kpe-
upame Mepa H IporpaMa yCMepeHHUX Ha TPEBEHIINjY U CIpevaBamke HaCUIba MIIaIuxX
Mopa OWUTH 3aCHOBAHO Ha pe3yJiTaTMMa HAyYHHX UCTpaKHBama. [I0TpeOHO je ucko-
PHUCTUTH HCKYCTBa MeljyHapOJHUX MporpamMa M UMIDIEMEHTHPATH UX Y Hallle JPyIi-
TBO, HAPaBHO Y3 IMOIITOBAkHE CBUX CICIUPUIHOCTH U KYJATOPOJONIKOX OJJIMKA OB-
Jammber nogHeospa. OHO MITO je BeoMa BaXKHO j€ LITO Ipe 3aloueTH ca TPETMaHOM
Tamo TJe je mpobiieM uacHTUHKoBaH. CBaKH KOPaK KOjH MPeay3MeMO, 3aCHOBAH Ha
pe3yJiTaTiMa HayYHHX WUCTPaKUBamka M KOjU je eBalyallljoM TOTBphHEH y TpaKcH,
yunHHhe pa3nuKy y )KUBOTY MIIAJMX U KBAIUTETY KUBOTA CBUX JBYIH.

I[aKHC, 0e3 Mmo3HaBama pasjora, HE MOXKXEMO C(i)I/IKaCHO HU CHIPCYUTH HACHU-
Jbe Mnagux. VIcTo Tako HakoH ,Z[GTCKI_U/Ije U Malvpamka OCHOBHHUX Y3pOKa arpecnje
MI1agux HeheMo noctuhu BajbaHe pe3yarar€ ako HE MOTUBUIIEMO MJIaJI€ 1 (bUXOBO
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OKpYKeme Jla ce Hacuibe crnpeud. CaMo CHCTEMCKH BACITUTHU YTHIA] HA MIIAJIE MO-
JKe YTUIIaTH Ha mBHUXxoBy Behy cBect, mTo he M omoryhuTu na n30erHy oBakas BHIL
noHamama. Ekcnansmja Hacuiba MIIAAMX W MOIU(HKAlMja HAYWHA HCIOJbaBamba
Hamehe XUTHY MOTpeOy 3a JaJbUM pa3BojeM MPEBEHTUBHUX MEpPa U CTaBJbamE MPUO-
puTeTa Ha MACHTH(DUKAIN]Y U ACTEKITH]y (aKTopa pU3HKa 32 HACHJbE MIIATNX, Kao U
3a OTKpUBamke U UMILUIEMEHTAIIH]y HOBHX, CBEOOYXBAaTHHX CTpaTerHja 3a pellaBame
OBOT M3Y3E€THO CJIOKEHOT COLIMjATHOT U KPHMHUHOJIOIIKOT Tpo0IieMa.
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CRIMINOLOGICAL ASPECT OF YOUTH VIOLENCE

Summary: There is no society and time epoch in the development of a civili-
zation that was not characterized by violence and aggression. Once upon a time it
was justified as a global and desirable characteristic of a society and a state, today,
aggression and violence is a phenomenon that should be opposed in all ways. In-
criminated in almost all laws of modern states, violent behavior and aggression re-
quire a multidisciplinary approach in explanation, etiology, phenomenology, and
ways of confrontation. The aim of this paper is to point out the problem of youth
violence, which is expanding and which affects all aspects of children's existence,
starting with the family, school, social environment and society as a whole. The
consequences of violent and aggressive behavior of young people will also be dis-
cussed, regardless of whether they are in the role of the perpetrator of a violent cri-
me or a victim, as well as the possibilities and needs of preventive action. We will
try to answer several important questions regarding youth violence, such as: are
young people more victims of violence or committing acts of violence themselves,
what are the main causes of violence among young people and what are the most
common forms of youth violence.

Key words: violence, violent behavior, aggression, youth crime, prevention

38



JTAPKO M. MAPKOBUR* UDC: 343.9:339.9

UBAHA CIIAUR"™ [Ipernemnu pan
[IpaBHU akynTeT 3a NpUBpeAy U MpaBocyhe pumsben: 15.09.2021
Hosu Can OnoGpen: 23.11.2021

Crpana: 39-50
DOI: 10.51738/Kpolisa2021.18.2p.1.03

I'TIOBAJIM3AIINJA OPI'AHU30BAHOI' KPUMHWHAJIA 1
TPAHC®OPMAILIMJA Y MOKRHY EKOHOMCKY "
OPY/XKAHY CHJIY

Caxerax: Y ro0ann30BaHOM CBETY Y KOME JKUBUMO, KOjU KapaKTepHuIlIe UH-
TEH3UBHpamhe TPAaHCHAMOHAIHIX TOKOBa po0a, JbyIM M KamuTaja U Pa3Boj HOBUX
TEXHOJIOTH]ja, TTapajelTHO ca IMOepaIn3airjoM TPXKHIITA OJBHja CE U jadame opra-
HU30BaHOT KpUMHHANIA. 300T CBOje CIOCOOHOCTH Jia TMapa3uTUpa Ha MOJUTHYKAM U
(MHAHCH]CKMM MHCTHTYLHjaMa M 3ay3BpaT LIMPH CBOj€ TPaHe U HEJO03BOJHEHE MOC-
JIOBE BaH JIp’)KaBHUX I'PAHUIA, all U 300T OJTHOCA €A TEPOPU3MOM H (PUHAHCHPAHEM
Opy’XaHHX CyK00a y CaBpeMEHHUM aCHMETPHYHHUM CYKOOMMa, OpPraHH30BaHU KPUMH-
Hal ce Tpanchopmucao y MohHY €KOHOMCKY CHIY KOja MMa aTpuOyTe W OpyKaHe
CHJie ¥ TOTEHIMjaje da To 3amcta W mocrane. I[lomasehu ox craBa peneBaHTHHX
Mel)yHapoIHUX ayTOpHUTETa JIa je Tiiodamn3anuja TIoAHO TIIe 3a pa3Boj OpraHu30Ba-
HOT' KpUMUHaJa 10 HecyheHnx pa3Mepa, b OBOT pajia je a aHAIN30M IToKa3aTe-
Jba HBEroBe Mohu y ycioBuma riobanuzanyje U GakTopa KOjU MOTOAYjY HEroBOM
jadamy IMOTPaXH OJArOBOP HA NMHUTAKE Ja JIM C€ TPAHCHAMOHAIHHW OPraHU30BaHU
KpPUMHHAJ, U ¥ KOjO] MEPH, MOXKE CMaTpaTH jeTHOM Ol HajMONHUjUX U EKOHOMCKHX
W OpY’KaHHX CHJIA.

KibyuHe peun: TpaHCHaIIlMOHATHU KpUMHHAJ, EKOHOMCKa MOh, Ipamke HOBLIA,
MOJ3eMHO 0aHKapCTBO, TPrOBHHA OPYIKjeM, TII00aHa peTHha

YBoa

Hakon nana bepnunckor 3uaa u pacnaga CCCP u Bapmagsckor yrosopa, 10-
IIUTIO je 0 BEJIMKUX MPOMEHA HE caMO Ha TOJUTHYKO] CIICHH Beh M y caBpeMEHOM
Meh)yHapomHOM eKOHOMCKOM MopeTKy. OTBapame CBETCKOT TPXKHINTA H 110jaBa CaB-
PEMEHUX TEXHOJIOTHja M3a3BaHUX KOMYHUKAIMjCKOM U WHPOPMATHUYKOM PEBOJYLIHU-
JOM JIOBEJH Cy IO TTojaBe (peHOMEHA Tiiobann3anmje — mporeca riao0aTHIX eKOHOM-
CKUX W JIpyIITBEHHX TpaHcdopmanmja koje uBpinhe moBe3yjy u jauajy melyzaBuc-
HOCT pa3InYUTUX JPKaBa HHTETPUIIYN CBET Y jeIMHCTBEHH CHUCTEM.
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Japxo M. Mapkosuh / IBana Criauh, ['moGanu3anuja oprann3oBaHOT KpUMHHANIA U TpaHcopmanyja...

OpnBujame OBOT TpoIieca Kpo3 JAeleHuje MoTBphyje na je rmodann3anyja KBa-
JUTATHBHA TpaHCPOpMalHja y OJHOCY Ha MPOIUIOCT, Koja Mpyka MoryhHocT 3a
pa3Boj. MoryhHocTH koje Hyau riobanu3anuja, ToceOHO 3aXTeBU HHKOPIOpaLuje y
CBETCKY €KOHOMH]Y, /1ajy OKBUpP OCMHIIUbaBama HalMOHATHUX cTpareruja. Vcros-
peMeHo, OHAa HOCH M PH3UKE KOjH CE T0jaBJbyjy M3 PA3IMUNTHX U3BOpa HECTAOMITHO-
CTH, KaKO €KOHOMCKE Tako M MmoiuThuke mpupoje. C 003MpoM Ha TO Ja je 3Hauaj
OBOT Tpolieca HajBehn y ob6macTu eKOHOMUje, JIOTHYHO je U Pa3yMJBHBO Ja ce yIpa-
BO Ty jaBJbajy W HajBehm pusuiy. tbux je temko m30ehn y ycioBuMa oMeKIaBama
Np>)KaBHUX TPaHUIA JO MPaKTHYHE HEBUIJFUBOCTH Yy IWJbY 00e30ehuBama Bemuke
MOOHMITHOCTH KaluTaja, poda U yCiyra, y3 UCTOBPEMEHO BEJMKa OrPaHUYeHa CIIO-
0oHEe MOOMITHOCTH pajiHe CHare, Koja Cy MOCIEABUX TOANHA M0]] CHAKHUM YTHIIa-
Jj€M BeJIMKOT Tajlaca MUTpalyja ca apuyKor 1 a3ujcKor KOHTHHEHTa Ka EBpornn.

[Topen daBoprzoBama TUOEpaTHU3aNHje TPXKHUIITA, TIIO0AM3AIIH]a je JoBela U
JI0 jadarma TPaHCHAIMOHAIHOT KPUMHHANA JI0 T€ Mepe Ja je OpraHu30BaHa KPUMHU-
HaJTHA aKTUBHOCT MOCTana riobainHa mpetmka. To Beh roauHama yHaszaj moTBphyjy
W3BEINTAjH W W3jaBe MehyHapoaHMX WHCTUTYNHja M 3BaHMYHUKA. Y jyHy 2010. TO-
IMHE, y CaoNIITelky 3a HOBHHE, KOjUM je mpeicraBibeH M3Bemraj Kanuemapuje
VYjenumenux Hamyja 3a apory u kpumuHai (UNODC) o rnobanu3anuju KpuMuHania,
O] Ha3uBOM ,,IIpoIIeHa U TIPETH:E 0] TPAHCHAIIMOHATHOT OPraHU30BaHOT KPUMHUHA-
na”, \eH M3BpIIHU aupekTop AuToHno Mapuo Kocrta (Antonio Mario Costa) pexao
je ma ce ,,opraHM30BaHU KPUMHHAI TNI00AM30Ba0 M TPaHCPOPMHUCAO Y jeAHY OX
HajMOhHUjUX eKOHOMCKHX U opyxaHux cuna” (United Nations Office on Drugs and
Crime [UNODC], 2010). Ha pactyhy Moh opraHiu30BaHOT KpUMHHAJIA y TIIO0ATHUM
OKBHpUMa KOHTHHYHPAHO C€ yKa3yje A0 JaHAIlbHX JaHa, Kao ¥ Ha CIa0OCTH JpxKa-
Ba M peruoHa Koje Taj pacT omoryhasajy, a Koje ce orjienajy y ,,Bakymy Mohu” cTBo-
PEHOM ,,01CcycTBOM oOpor ynpasibama” (UNODC 2018).

IMonazehu on craBa peneBaHTHUX MelyHApOIHUX ayTOPHUTETA Ja je Tiobatu-
3alfja IUIOHO TJIE 32 Pa3BOj OPraHW30BAHOT KpUMHUHANa M0 HecnyheHuX pasMepa,
IMJb OBOT Pajia je Ja aHaJM30M I0Ka3zaTesba HeroBe MONM y yClIoBHMa riiodanmsa-
nyje u (pakTopa Koju MOTOJyjy HErOBOM jadyamy, MOTPAKH OATOBOP Ha MHUTAKmE Aa
JIM ce TPaHCHAIMOHAITHN OPTraHU30BaHHW KPUMHHAI, ¥ Y KOjO] MEPH, MOXKE CMaTpaTu
jeIHOM o1 HajMONHHjUX M €eKOHOMCKHUX U OPYKaHUX CHJIA.

CXOIHO TOCTaBJEHOM IIHJBY, Y TIPBOM JIETy pajia ce aHaIM3HMpajy MoKazaTe-
JbU U3paKeHEe EKOHOMCKE M Opy)KaHe MOM OpraHW30BaHOT KPUMHUHAIIA, a Y JPYyTOM
JieNly TIOJCTHIIjHH YWUHHOIM KOjU JIOBOJE JIO TaKBe, 3a CyBEpeHE JpXKaBe U
MeljyHapoIHy 3ajeHHIly, OnacHe TpaHchopMallje, a paa Ce 3a0KPYKyje 3aK-
JbyUIIIMa 0 IOCTOjehieM cTamy ¥ MOTEHINjATHOM PElICHY.

IToka3zaTessu Mohu OpPraHvM3oBaHOI' KpUMHHAJA

Hako HUje cBaKM OPraHU30BaHU KPUMHHAN M TPAHCHAIMOHAIHHU y UCTO Bpe-
M€, MPAHCHAUWUOHAIHU Kapakmep je jeqHO O]l BEeTOBUX CYIITHHCKHX OO0elexk)a
CaBpeMEHOT J100a, Koje je J00Mjao MOCTENEHO CXOAHO JPYIITBEHHUM IpoMeHama
Koje cy My muuie y npuitor. CBakako Ja je cBe Behe oTBapame rio0aiiHe eKOHOMH]E,
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y3 Ipyre UCTaKHyTe OJUIMKe riodanu3anuje, oMoryhuio mpoumpeme HHTepeca op-
TaHW30BaHNUX KPUMUHAIHHX TPYIa U Kpeupame ,,MONHUX anara, TeXHUKa W Be3a Jia
ocyjeTe TOKyIIaje Op)KaBHE KOHTPOJIC M YIUIMBa Y mHxoBe akTuBHOcTH (Bjenajan
2013, 48). M mpe Hero mro je mporec rinodamu3anuje yOp3ao OMeEKIIaBame
Mel)yapKaBHUX I'paHMLA, KpUMHUHAJIHE TPyNe Cy MOIJIE Jja eKCIUIOATUIY WHCTUTYT
JPXKaBHOT CYBEpPEHUTETA Ha Pa3lIMuuTe HAUMHE, KaKO OM HUXOBE KPUMHHAIIHE aK-
TUBHOCTH M3MaKJie KOHTPOJIM BJIACTH, OMJIO J1a jeé ped O MOCTOjamy T3B. MPaBHUX
pyTma, HEeIoCTojama Cropa3yMa 0 eKCTPAIUIIMjH U IPYTUM BHIOBHMA y3ajaMHE II0-
mohin, uiau 300r mocTojama OpojHUX Telikoha Koje ycnopaBajy win onemoryhasajy
MmehyHaponny capangmy y uctparama (Castle 1997, 8). Hako je TpancHauuoHaiIHU
OpPraHU30BaHU KPUMUHAJ MIPOAYKT MOJEpPHOT 100a, KpUBUYHO MPaBO HHUjE OAMAKIIO
JIAJIeKO OJ1 IIPOCTOPHOT AEjCTBA U3 BpeMEHa HaCTaHKa HALMOHAJIHUX AP)KaBa, Kaja je
O0umno y pyHKOMjH MpyKamka CUTYPHOCTH Tpal)aHa Mo TepUTOpUjaIHOM MpuHIuy. 1
Ta (YHKUUMOHAIHA HECHPEMHOCT MelyHapoaHe 3ajelHUIe Ja ce Cyoud ca
YHEBEHUIIOM /12 CAaBPEMEHH KPUMHHAI HE N03Haje U He MIPU3HAje Ap)KaBHE I'PaHUILE,
n3beraBajyhu na My na (KpMBHYHO)IpaBHO ojapeleme, NoNMpHHEIa je ToMe aa je
TpaHCHALMOHAIIHU KPUMMHAI TIPETNO3HAT Kao TiofaiHa MpeTHha TeK y MOCIEObO]
tpehunm 21. Beka. [Ipu ToM, 10 ycBajama KoHBeHnMje YjequmbeHNX HaIja IPOTHB
TpaHCHAITMOHAHOT OpraHW30BaHOT KpuMuHama, y Ilanepmy 2000. rogune, y ymoT-
pebu cy OunM U ApYTH M3pa3u 3a 03HAYABAIE PA3IMUUTHX OOJMKa KPUMHHAIUTETA
peaIr30BaHOr y3 capailby KPUMHHAIHUX Tpyla U3 Pa3lIuYuTHX 3eMajba, MOIMYT
MYJITHHAIMOHATIHN OPTaHW30BAHU KPUMHMHAINTET UM MehyHapOIHU OpraHn30BaHU
kpumuHanuteT (3upojeBuh, HBykanosuh u 'ajuh 2012, 26). Yak 1 0BOM KOHBEHIIH-
jOM, Ka0 KpOBHUM MeljyHapOJHUM JOKYMEHTOM KOjUM ce /1aje OKBHp 3a 60pOy mpo-
TUB TPAaHCHAI[MOHAJHOI OPraHW30BaHOT KPHUMMHAJIA, APKAaBHOM CYBEPEHHUTETY C€
Jiajy TpUBUIIETHjE OTpaHUYaBarbha HAJIS)KHOCTH M (PYHKIMja OpraHa BIAacTH Ha COI-
ctBeny tepuropujy (I[lanepmo mportokomn, 2000, wi. 4). CBET HHje CaBpILICH ¥ OBaKBa
onpenba je Ouila HEOMXOIHA, Kako Ou ce m3berie moryhe 3moymnoTpede y BuIy Ha-
pylliaBama TEPUTOPHUjATHOT HHTETPUTETA APYTe Ap>KaBe IMOJ TecioM 0opOe MpoTHB
HEKe OJ Trpyla 3a OpraHM30BaHU KPUMHHAJ, HApaBHO ca IPYruM IujbeBuMa. To
HCTOBPEMEHO ycCMepaBa Ap:KaBe Ha ycllocTaBibame MelycoOHe capanme y Oopou
IPOTHB TPaHCHAIIMOHAJIHOT OPraHU30BaHOI KpUMUHaJa, Oap OuarepaiaHor THIIA, a
uMajyhu y BUZly BE€TOBY KOMILIEKCHOCT Ta capajiiba 01 Mopajia OUTH Ha miatGopMu
mmpoj ox ounarepanne. [Iperxoano, na Ou 1o we Moruo yommTe aohu, [IpoTokon
3axTeBa Of Ip)KaBa IOTIHMCHUILIA A y CBOja KPMBHYHA 3aKOHOJABCTBA YBPCTE KPH-
BUYHA JieJIa TpyTia 32 OpraHu30BaHU KpUMUHAJT yTBpheHa y CKJIaay ca WIaHOBHMA 5,
6, 8 u 23 Konsennuje. Kpusuuno neno he ce cmarpaTi TpaHCHAIIMOHATTHUM aKo je:
,»(2) YIUILEHO Y BUIIIe JpKaBa; (0) YUUHECHO y jeTHOj IP’KaBH, allv je Behu nieo mpu-
npema, IUTaHupama, PyKOBOhema MM KOHTPOJIe 00aBJbeH y HEKOj OPYToj IP>KaBH;
(B) yUnmeHO y jelHOj IpKaBH, ajik je y mera yKJbyueHa rpyna 3a OpraHH30BaHU
KpUMHUHAJl Koja ce OaBM KpPUMWHAJTHUM aKTUBHOCTHMAa y BHILIE Ap)kKaBa; Wiu (T)
VIUEEHO y JeTHO] ApPXKaBU, Al Cy OWTHE TOCICIUIE HACTYIWIC Y HEKOj APYToj
npxkasu” (4. 3). Yumwenuia na je mel)yHapoHa 3ajelHUIlAa TPUMOpPAHa Jia TO IHUTa-
e MPaBHO ypenu, Mpu ToM ypehyjyhn u TexHuuka nurama MelhyapkaBHE capaimbe,
TOBOPH O y IPWJIOT TBPILH J1a C€ TPAaHCHALIMOHATIHN OPTaHW30BaHU KPUMHUHAI IJI0-
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0annM30Ba0, MTO WUMILUIHIMPA HETOBO OCHAKUBAKE Yy OTPOMHHM pasMepama. Taxko,
EBporicku mapnament y Pe3onynuju o opraHH30BaHOM KPUMHHATY, KOPYIIUjU U
Mpamky HOBIIA UCTHYE MOCTOjarbe OKO 3600 aKTUBHUX KPUMUHAIIHUX OpraHH3allvja
Ha npoctopy EBponcke yHuje, on dera dak 70% ,,AMa TpHUITAIHUKE Pa3TUIATHX
HAIIMOHAHOCTH, IIITO TOKa3yje TPAaHCHAMOHAIHY MPUPOIY (pEeHOMEHA”, TIPH YeMy
Cy ,HajpaclpoCTpambeHUje KapaKTePUCTUKE OBUX OpPraHM3allMja HUXOB MPEKHH
CTHJI U KOOTIEPAaTUBHU MPHUCTYI, lbUXOBO CHAXXHO MPHCYCTBO y Mel)yHapoaHO] eKo-
Homuju...” (EPR 2016, 20).

Jauame TpaHCHAIMOHAIHOT OPTraHM30BAHOT KPUMHUHAJIA U3 TOAWHE Y TOANHY Y
BUIIIE KATETOpHUja Y CBAKOM PETHOHY KOHCTATOBAaH j€ Uy aHAIM3U aMepHUKe HEpo-
¢utHe opranmsanmje Global Financial Integrity, y K0joj je KOHCTAaTOBaHO Jia KOM-
Ounayuja 6ucoKkoz npoguma u HUCKOZ pU3UKA U HOOPUIKA (PUHAHCUJCKOZ cumema
Y CeHyu NCTOBPEMEHO OpKaBajy M MOJCTHUY III00aTHO TOCIOBamk-e TPyIIa 3a opra-
Hu30BaHU KpuMuHaI. O BUCOKOM Npo¢uTy ropopu nojarak fa 11 Hajumpoduradui-
HUjUX aKTUBHOCTH TPAHCHAIMOHAJIHOT OPTaHW30BaHOT KPHUMHHAIA TOAHIILE JOHO-
ce mmehy 1,6 m 2,3 OmwimoHa aMepwUKHX moiapa, mpema cienehoj ckamm (May
2017, xi):

— gpancughuxosarve: mamely 923 munujapae u 1,13 Omnmona,

— mpeoguna napkomuyuma: udmehy 426 u 652 munujape,

— unezanna cewa wiyma: uamely 52 u 157 munmjapau

(HajmpoduTabuIIHUja y 00IaCTH IPUPOAHUX pecypca),

— mpeosuna syouma: oko 150,2 munujapae (Tpeba uMaTH y BUAY J1a

OBa 3apa/ia HUje jeTHOKpaTHa, 3a Pa3IuKy o]l BehnHe Apyrux

JIENaTHOCTH OPraHN30BaHOT KpUMUHATIA),

— uneeanto pyoapcmeo: uamehy 12 u 48 munmjapmu,

— uneeanuu pubonog: uamehy 15,5 u 36,4 munujapae,

— une2nana mpeosuHa OusbuUM dcugomursama: n3mehy 5 u 23

MUIHjape,

— gaherve cupoge nagpme: uamehy 5,2 u 11,9 munujapy,

— une2anHa mpeogUHA MAIOKAAUOAPCKUM U TAKUM OpYdHcjem: n3Mely

1,7 u 3,5 munujapay,

— mpeosuna syockum opeanuma: namely 840 munuona u 1,7

MUIHjapaH.

OBoyMKH OOPT HE3aKOHHUTO CTEUCHUX HOBUAHMX CPEJCTaBa jaCHO TOKasyje y
KOM TIpaBlly OW Tpebajio yCMEpUTH Hamope Tiio0alHe 3ajeJHHIle Ha Cy30ujamy
TpaHCHALIMOHAIHOT KpUMHHAJIa — Ha O0pOy MpPOTHB HOBLA KOjU OH CTBapa, a TO
JlaJbe 3HauU 1a Ou Tpebamo oHeMoryhuTtn QpyHKINOHHUCARKE ,,(PUHAHCH]CKOT CHCTEMA
Yy CEHIIM KOj¥ OJIaKIIaBa KPETame M TajHOCT HE3aKOHHWTO TCHEPHUCAHUX cpelncraBa’
(iii). TexHUYKKM MEXaHU3MH 3a TO TIOCTOje, Na je He Mpeay3uMarmhe TAKBHX Mepa Te-
IIKO Jpyraydje TYMa4uTH HEro Kao HEeJ0CTaTaK MOJHUTHYKE BOJBE, jep O e CBE
3aBucu. CBe JJOK Cy OKOJIHOCTH TakBe Ja TPAHCHAI[MOHAIHN OPTaHW30BAaHH KPUMH-
HaJl UMa MPAaKTUYHO TOAPIIKY 32 (YHKIHOHUCAKE (PUHAHCH]CKOT CUCTEMA y CEHIIH,
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MOYE C€ TOBOPHUTH Jia IOCTOjU HU3aK PU3UK 33 aKTHBHOCTH KOj€ CTBApajy TY OTPOM-
HY HE3aKOHUTY ITOOHT. Jep, ako TOBOPUMO O €KOHOMCKOj MO TpaHCHAIMOHAIHOT
OpraHM30BaHOT KPUMHKHAJA, Ha KOjy ymo3opasa u3BpuHK nupexktop UNODC, onna
ce 3amieHaMa (GaJCU(PUKOBAHOT HOBIA M JOKYMEHATa, OMHOCHO CPECTaBa 3a FhH-
XOBO CauWbaBamke, HAPKOTHKA M JAPYTHX MpEeIMeTa MPETXOJAHO HaBEJCHHX KpU-
BUYHHUX Jiejla, He BPLIM CYIITWHCKH ynap Ha Ty ekoHoMcKy Moh. Te akTHBHOCTH
MOJIMLINjCKUX W TPAaBOCYTHUX OpraHa He MOTpecajy TPaHCHALMOHAIHU OpraHU30Ba-
HU KPUMHUHAJ, jep CBE OCHM OJIy3UMara HEJIEralHO CTEUCHOT HOBIIA U Traliemha Qu-
HAHCHjCKOT CHCTEMa y CEHIM 3a hera MpelcTaBlba HU3aK PU3HK, HITO ce HajOosbe
Mmanugecryje y pesynraruma ananuze GFI, koju nokasyjy na, npumepa paiu, Tpro-
BIIM HAPKOTHIIMMA MOTY Jia TIoJHecy TyouTke u 10 80% pobe, ako MOry na 3aapie
Bumie of 99% mpuxona (iii). YHoIIemeM HeJeTaTHO CTeUYeHOT HOBIA y JIETAIHYy
€KOHOMH]jy OpraHM30BaHM KPUMHHAJ J0JIa3d y MPWINKY Ja OoOpTameM THX
HOBYAHUX CPEJCTaBa OCTBAPH M BeliM MPUXOJ HETO O] HeJeralHUX aKTHBHOCTH M Ha
Taj HAYMH KOHCOJHAYje CBOjy ekoHOMCKY Moh (bjemajar 2013, 314). 3a MHOTE 3eM-
Jb€ y KOjuMa ce HellerajaHa (pMHAHCUjCKA CPEJCTBA YHOCE y JierajiHe (PMHAHCH]CKE
TOKOBE, OHA YMHE 3HauajaH yAeo Y lbUXOBOj EKOHOMH]jH, Na OU yCIIOCTaBJbambe KOH-
TPOJIC HAJl TUM KaITUTAJIOM M3a3Bajo EKOHOMCKE U CollrjaiHe Terikohe. Takse 3eM-
Jbe, T3B. IMOPECKH pajeBH, HHUCY BOJGHE Jla C€ YCIIOCTABH YBPCT HAI30p Hal
MehyHaponHUM (UHAHCHjCKUM aKTUBHOCTHMA, jep OM TO MOTJIO JOBECTH 10 Op3or
npeceJbemha KaruTana u ryOuTKa 3apaje 3a MohHu 6ankapcku cexktop (Reinares and
Resa 1999, 10). Y mpBoj AereHUju OBOT MWICHHjyMa Pa30oTKPHBEHO je ydemrhe
IIBajIIapCKUX OaHaka y yTaju mopesa oJf CTpaHe MMOPECKUX OOBE3HUKA OpPOJHUX JIp-
JKaBa y cBeTy, 300r yera je OpraHu3aiuja 3a eKOHOMCKY capalmy u pa3Boj (Organi-
sation for Economic Cooperation and Development — OECD) 2011. ronuHe ycBOju-
na KonBeHI1ujy o MeljycoOHOj aIMMHUCTPATUBHO] TOMONH y MOPECKUM MHUTaKkUMA,
Koja obaBe3yje OaHKe Ja 00aBelITaBajy Bilaje Ap)KaBa 0 OaHKapCKUM YJIO3UMa HhH-
XOBHUX JPXKaBJbaHa, YMME je MPAKTHIHO YKUHYT TPAJAUIHOHATHA MEXaHH3aM TajHOC-
TH OaHKapckux nonataka. [lon mputuckom MeljyHapojaHe 3ajenHUIle, TPBEHCTBEHO
rnobanne cune CAJl, 1lIBajuapcka je Takolhe MOTNHCHHULIA OBE KOHBEHIIWjE, any Ou
OMII0 HAaMBHO BEPOBATH KAKO je Ha Taj HAYWH PelleH MpoOaeM BEIITayKor mpedariu-
Bama TOOWTH Ha JIOKAITHje ca TIOBOJHHHUjHM IIOPECKUM TaKcama, OJHOCHO Ha JIOKAaIlH-
j€ Ha KojuMa HeMa omope3uBama. OBO He caMo 300T mocTojama oduiop (offshore)
Oanaka, Beh 1 300r ompaBIaHOT TIOCTOjamba CYMIbH Y CIIPEMHOCT OHMX OaHaka Koje
Cy 10 jyde IITHTHIIC yTajy Mope3a U Mpame HOBIIA J1a MPEKO HOhM mocTany y30ymHa-
BaYM 32 UCTE KPUMHHAIHE JICTaTHOCTH.

Y cnomenytom M3semrajy UNODC ce yka3syje na ,,mpaHcHauyuoHaiHu op-
2aHU308AHU KDUMUHATI MOMCE 04 ymuye HA NOJTUMUYKY CHAOUIHOCH Y PABUBIM
3eMJbaMa’” KakO y OHMM y KOjUMa ,,HACHJbE M KOPYIIIHMja MPEICTaBIbajy 030UIbaH
M3a30B 3a BJIaJIaBHHY IpaBa’’, TakO U Y OHUM ,,y KOjUMa ce MMOOYHE ¥ WIECTAITHE HAa0-
pyXxaHne rpyne ¢uHaHCHpaj)y myTem Tproune JpyauMa” (UNODC 2018, vi). U ne
camMo TPrOBHHOM JbyanuMa, Beh W (DUHAHCHjCKUM CPEICTBMMA CTCYCHUM W O] JpY-
TuX, TPoPUTAOMITHIUX, TT0jaBHUX OOJMKA TPAHCHAIMOHATHOT OPTaHW30BAHOT KPH-
MUHAJa, HAPOYUTO O] TPrOBHHE HapKOoTHIMMa. buBIHM Boha KOMTyMOMjCKOT HapKO
kaptena ,,Menenun”, [1abno Eckobap (Pablo Emilio Escobar Gaviria) pacnonarao
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je TIpuBaTHOM BOjcKOM, (prioToM OpomoBa u aBuoHa. Moh meroBor kaprena je Ouia
TOJIMKO BEJIMKA Ja je MPAaKTUYHO BJIaJa0 3¢MJbOM IMyTEM KOpYIIHWje W HACHIba, a
HUje Tpe3ao HU Of MOKyIlaja yOucTBa mpeaceqHuKa Ap>kaBe. GopMupao je u cBojy
MOJUTUYKY MapTHjy ca KOjOM je YIIao MapiaMeHT W MOCTa0 3aMEHHK KOHTPECMeHa.
[TogmuhuBame apkaBHHUX CITy>kOeHUKA, TTOCEOHO TOJIUIH]jE, TpaBoCyha, mapuHe, ma
M BOjCKE, je yoOHMuajeHO 3a OpraHM30BaHy KPHUMHHAIHY JEJIaTHOCT, a y CIydajy
TPaHCHALMOHAIHOT OPraHU30BaHOT KPUMHHANA jeé TO HEM30CTaBaH EJIEMEHT ,,II0C-
moBama”. Tamo T/e ce HamiIa3W Ha OTIOP WIIH j€ TMOTPEOHO MOCTHhH TMOJUTHYKE
UJBEBE Y TO ,,TIOCIOBaKkE” C€ YKJbyUyje HACHIbE Y3 aHTaXOBamhE HAOPYKaHUX
YJlaHOBa Tpyla 3a OPraHU30BaHH KPUMHHAI WM CE CPEACTBUMA OJ OpraHHW30BaHE
KpUMHUHAITHE JeNaTHOCTH (PMHAHCHpa HAaOpYXKaBamhe TAKBUX TPYIa, OTHOCHO OHE Ce
cHa0/eBajy M3 WICTAJIHE TProBUHE opykjeMm. IIporemyje ce ma Ha WIeTaTHOM Tp-
KUIITY MeKcHKa uMa TOJMKO JIaKOT OpYyKja, MPETeXHO HPOKPUjyMUapeHor W3
CA/l, na ce mUMe MOXe HAaOpyKaTu CBaKW Tpehw oapaciii CTAaHOBHUK. Y TOM IIO-
riemy, BeIUKH mpodiieM je Hactao pacmagoM Cojerckor CaBesa, jep Cy Ipyme 3a
OpraHM30BaHU KPUMHUHAJ Cca TOT TOJpydYja HONUIE y TOCE] OIPOMHHUX KOJIWYHHA
Haopykama. Y VYKpajuHu je octano oko 30% yKyImHOT COBjETCKOT BOjHO-
WHIYCTPHUjCKOT KOMITIEKCa, mTo ce cMaTpa Tpehom Hajehom 3ammxom y cBety ,,pe-
3epBHOT BaTPEHOT OpYy’)Kja MO aKTUBHOM BOJHHMKY’, M3 KOj€ Cy CHa0JeBaHE MHOIE
JpXaBe y PErHOHAIHUM OPYXaHUM CyKoOMMa WJIH MMoJ caHKiujama. [la mu je mory-
he ykpacTu ToNMKe KOJIMYWMHE HAOPYKamka W MPOKPHjYMYapUTH MX W3BaH TpaHUIlA
cBoje 3emibe? Ilpakca mokasyje 1a jecte ¥ yKasyje Ja je To JIej0 TpaHCHAITMOHATHOT
OpraHU30BaHOT KpPHMHUHAJA, jep CE 10 TOJMKUX KOJIHYMHA HAOpyXKamka HE MOXe
nmohu, HUTH ce OHO MOKe Jlajhbe TPAHCIIOPTOBATH, O€3 KOPYIIHje Ha BUCOKOM HHBOY
(8). IlocToju M3BemITaj KOjU MPOIICHhYje 1a 3BAaHUYHH NP KaBHU TpaHchepr opyxja
gyuHe camo 20% u3B03a OpyXkja, a OcTaTaK TPrOBUHE CE OJIBUja Y TAJHUM ,,CTPYKTY-
paMa M3 CeHKe”, 3a KOjy Cy BHIIE IyTa M3paKEHE CYMIbE Ja je M3BOP WIETaIHOT
cHa0/IeBamba HAOPYKAKEM Y Pa3IMUUTHM JCIOBHMA CBETA, A U OHAj KOjU KOPUCTE
tannbanu y Asranucrany. OBle HHje ped caMo O JIAKOM IIeIIaIHjCKOM HAOPYXKamwy,
Beh u TepeTHuM aBHOHMMAa AH-32 U TeHkoBuMa T-62 (Williams and Picarelli 2002,
25-26). OuurnenaH mokaszarelb MOTYNHOCTH TpPaHCHAIIMOHAIHOT OPTraHU30BaHOT
KpUMHHaJa 1a 3amobuje opyxany moh jecte 13B. Ocnmobommradka Bojcka Kocosa
[OBK], koja je y mpaBoM paTy KpUMHHATHUX OaHau y Andanuju TokoM 1977, roau-
He pomwuta y mocen Behune ox oko 750.000 komana opykja yKpaIeHOT W3 BOjHHX
ckmamumra. OBK ce 3a kpatko Bpeme TpaHchopmrucana y 030MJbHY BOjHY hopMa-
Mjy, He opu4yhH ce IeNaTHOCTH OPraHW30BaHOT KPUMHUHAJA, KOje Cy HAKOH I0C-
TU3aba TOJIUTHUYKOT IKJba JOOHMJIE MakCHManaH 3aMax 300T OTBOPEHOT MPHUCTYIa
IOpxaBHUAM pecypcuma (Manauh 2021).

IHoacTunajau gpaxropu riaodanuzanmje OpraHM30BaHOT KPUMHUHAJA

[TocToju BumIe (akTopa KOjH MENyjy MOACTHIIAJHO Ha T0jaBy Trio0anm3aIyje
OpPraHM30BaHOT KPUMHHAJA, & OHU Haj3HAYajHUJU Cy Y HEMOCPEIHO] Be3u ca (eHo-
MEHUMa Ha KOojuMa ce rmiodanu3aiyja u teMesbu. Yak u y mmpoj hopmu paga ouio
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Ou Temko OOyXBaTHTH CBE YHHIHCHHUIIE KOje OJAKIIaBajy pPa3BOj TPAHCHAIMOHATHOT
KpUMHHaJIa Kao riobann3oBaHor peHomena. BelinHa ayTopa OM ce MOrJia CIOKUTH
Jla c€ Kao 3HauyajHUju (PaKTOpH MOry HaBECTH CIa0OCTH TEMEJbHHX HHCTUTYIIH]a,
HEXapMOHH30BaHA HAI[MOHAHA 3aKOHOJABCTBA ca MeljyHAPOJIHUM MPABHUM OKBH-
pOM, HEmoCTaTak TI00aTn30BaHe KOONEPATHBHE KOOpAWHANMje m3Mely mpkaBa H
¢ekcuOuM3aIMja MoJIMTUYKE BOJbE 3a OOpOY MPOTHUB OBe MojaBe. Mako ux je nako
pasyMeTH came 1o ceOu, OHH HUCY caMu 3a ce0e TOBOJbHH, T€ Y HACTaBKY HCTHUYEMO
HEKOJINKO JPYTUX BXHUX YWHWIIANA KOjU TOCHENTyjy TiI00ann3annjy opraHu3oBa-
HOT KpUMHUHAJA.

Pa3zeoj mexnonozuja 3a KOMyHUKauujy u npeHoc ungopmayuja je jenad on
3HAYajHUjUX MMOACTHLAjHUX (aKTopa riodanu3alnuje y OMIITeM CMHCIY, Na M Kaaa
TOBOPHMO O TPAHCHAIIMOHAJIHOM OPraHM30BaHOM KpuMuHaly. CBako HOBO TEXHO-
JIOIIKO TOCTHTHYhE, TOCEOHO aKo je HCTOBPEMEHO M PEBOTYIIHOHAPHO HA JOCTUTHY-
TOM CTEIEHY JbYACKOT Pa3Boja, IOBOJIHU J0 MOOOJbIIama 03 003upa Ha TO Ja JIH Ce
pamy 0 KPeaTUBHUM HJIM JCCTPYKTHBHUM, JICTATHAM WM HEJCTATHUM aKTHBHOCTH-
Ma. TexXHOJIOIKHN HaIlpeaaK je OIMITe T00po U He MOXKe ce m30ehu 1a ra KopucTe u
OHHU KOjU Jienyjy MuMo 3akoHa. CaBpeMEHHU pa3BOj TEJICKOMYHHUKAIHja, HAPOUUTO
WuTtepHeta, TOHEO je 3HaYajHE MPEIHOCTU y Toraeny MoryhHocTu mupema u Op3u-
He npeHoca uHdopMmarmja. OBe IPEAHOCTH KOPUCTH M OPTaHHU30BAHU KPUMUHA, jep
My Jajy KalaluTeT Aa Jelyje Ha BHIIE TPXKUIITA Y3 Mame TPOIIKOBA U MOTYhHOCT
MPUKPUBaKka CBOJUX aKTUBHOCTU W 3a00MJIaKeha JPKaBHE KOHTpPOJIC. Y OKOIHOC-
THMa €KOHOMCKE Tiio0au3aliyje TPaHCHAIMOHAIHN OPTaHHU30BaHH KPUMHUHAJ Tpara
3a reorpadCKUM MpoCcTOprMa Koju 00e30ehyjy mopecke MOTOTHOCTH W HEKaKIbU-
BocT. Ha MHTepHETY HEe MOCTOjU pa3rpaHUue-e TEPUTOPHja y (PU3UIKOM CMHUCIY, a
MojaBa KPUIITOBAITyTa OMoryhaBa aHOHUMHE TpaHCAKIUje, AMPEKTHO 0€3 MOCPeTHH-
ka. YnmeHnna Ja ce 3HayajaH 00uM eKOHOMCKOT TIOCJIOBama MmpeHeo Ha MHTepHer,
Morojlyje TpeBapama ca KpPEeJUTHUM KapTHiama, Kpajama 3alTHTHHX TOAaTaka
(phishing), npeBapaMa oMoy MUPATCKUX CajTOBA 32 M3BJIAYCH-E HOBLA IyTEM Jia-
JKHUX JIOHAIMja, CBE TO ca OWIJIO KOje JeCTHHAIHje, Te je W OpraHN30Bame KPUMHU-
HaJTHUX Mpeka y cajoep MpocTopy MOTYRHOCT Koja MoACTHYE TI00aIu3aIijy opra-
HU30BaHOT KpUMHHAJA.

Pacm meljynapoone mpzosune u meljynapoonux 6anKkapckux mpancaxKyuja.
[lopen mocTr3ama eKOHOMCKE KOPUCTH O] TII00alIM3alyje TProBUHCKE HHPppacTpy-
KType, ApKaBe Y UCTO BpeMe I0CTajy pamHBHje Ha YIUIMB OPTaHN30BAHOT KPUMHUHA-
J1a, jep Cy ¥ 3a BeroBe akTUBHOCTH OTPEOHU pa3BUjEeHH acpOIPOMH U MOPCKE JIyKE,
Kao TJIaBHU YBOPOBH Yy IJI00ANHO] TPrOBUHCKO] Mpexu. To moTBphyje u monmarak na
ce 65% cBUX 3aIIeHa Jpora O/BHja y JIyKaMa M Ha OTBOPEHOM MODY, a ca noseha-
BEM BUXOBOT Opoja omana epukacHOCT muxose kKoHTpoie (Tagziria 2018). Kana je
ped o MehyHaponHUM OaHKapCKUM TpaHCakIHjaMa, TIope] Tora IITO je HBHXOB pacT
TUTOAHO TJIE 33 pa3induTe BpcTe (PMHAHCHjCKHX IpeBapa M OHJIAjH Kpaha, MmoJCTH-
[IajHO JeNyje W Ha Tpamke HOBIA, Kao ,,jeTHO O HajpacIpOCTPaCHUjIX KPUBUIHHUX
Jena y rio0amHuM pazMepama’, ca HETaTHBHUM YTHIAjUMa Ha €KOHOMH]Y, i U
MOJIMTHYKE U COLUjalTHe MPHUJIIMKE, HEKE psKaBe, KOje je TEIIKO YHampel NpOLeHUTH
(bjemajarr 2013, 308). C 0063upoM Ha TO Ja ce MpameM HOBIA HMJIETATHO CTEYCHA
(uHaHCHjCKA CPEICTBA HA HE3aKOHUT HAYUH yO0allyjy y JierajHe (UHAHCHjCKE TOKO-
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Be, Hajuernrhe Kpo3 HU3 TpaHCaKIMja Ydja ce moBe3aHoct npukpusa (310), jacHo je
na nosehame Opoja Meh)yHapoqHUX TpaHCaKIMja OT€KaBa BUXOBY KOHTPOIY, YAME
ce OJIaKIIaBa NMPHUKPUBAE OIepanrja 0OBe KpUMHHAIHE aKTHBHOCTU. [Ipema muri-
JbCHY KOMIIETEHTHUX CBETCKUX €KOHOMCKHX W (DMHAHCH]CKHX aHATUTHYAPA, MPAbe
HOBIIA JTaHAC YMHW HW3Mel)y Ba W MET MOCTO YKYITHE CBETCKE MPOU3BOImE (314).
3HauajHy yJI0ry y TOME UMajy OaHKe y o(iIop eHTprUMa, KOjU Ce Hajla3e y 3eMjba-
Ma y KOjuMa je 3ap’kaH MexaHu3aM OaHkapcke TajHe. HezakoHHTO OaHKapcKo moc-
JIOBam-€, MTO3HATO TI0JT IMEHOM ,,ITOJI3EMHO (QITEpPHTUBHO) OaHKAPCTBO™, jeIHA j& O]
pa3BHjeHUjUX TEXHUKA MIparma HOBIIA, HAPOUNUTO HA TepuTOpHju Asmje (323).

Ilponycmawusocm meljynapoonux zpanuya OIAKIIaBa TPAHCIOPT pode U
KpeTame Jbyau u3Mely pasnuuuTHX IpsKaBa, IITO Y MCTO BpeMe OJlaKIIaBa riao0am-
3a1djy opraHu3oBaHoOr KpumuHana. OBO je HAPOYUTO U3pakeHO Ha mpocTopy EBpo-
e, KOJIMKO 300T yjennmaBama EBporre v 3ajeHAIly IpkaBa 1ol nMeHoM EBporicka
yauja (EY) u yxiamama NOJHINjCKE W IaPUHCKE KOHTPOJIE HA T3B. YHYTPAIImbHM
rpaHuIllaMa, TOJIMKO U 300T BU3HUX OJAKIIHIA 3a Tpal)aHe Ae3MHTErprucaHe UCTOYHE
EBporme, jep je THME CTBOpPEH MOBOJbAH aMOMJEHT 32 OPTaHW30BaHW KPUMHHAJ, TI0-
ceOHO 3a CTBapame¢ HOBUX KpUMHHAJIHUX OpraHu3anuja. [IpaBa excruio3uja Murpa-
ja ca noapydja Asuje u Adpuke mocneamux rouHa NpeAcTaBiba mojadan 0e30e-
JTHOCHHU PHU3UK O] TIpeNBama OPraHN30BaHOT KpUMHUHANA ¥ Mel)yHapoqHOT Tepopu-
3Ma (Buzetn MapkoBuh u Mapkosuh 2015, 286), a mojayaBa ra 4umeHHIA Ja CY
yHyTpallllbe rpaHune wianuna EY oTBopeHe, ogHOCHO 0e€3 cTailHe MOJHLHUjCKE U
napuHcke KoHTpoje. Kaga je y muTamy TpaHCHAIMOHATHH OPTaHU30BaHU KPUMHU-
HaJI, OTBOPEHOCT ApPXKaBHUX TPaHHIIA OJIAKIIaBa KpHjyMUapeme Jby 1, a W30CTaHaK
MOJIUIM]CKE KOHTPOJIC U KpeTame JbYIU 0€3 OMII0 KaKBe CBHJICHIU]jE U PETUCTPAIlH-
je, moronyje excrian3uju Tproeune Jpyauma (bjenajam u Jparojnosuh 2017, 168).

Benuku ooum npenoca nomusku ce Hamehe kao dakrop riodanusanuje op-
TaHU30BaHOT KPUMHUHAIA TIOCEOHO Y YCIOBUMa OTBOPEHUX I'paHUIA, jep 300T Belu-
KOr 00MMa M MHTEH3UTeTa caoOpahiaja MOHAKO OC/IabJ/beH HMBO KOHTpOJIC 300T ra-
IICHka CTATHUX IOJIMIUjCKUX U NAPUHCKHUX ITyHKTOBA TOCTaje AOJaTHO OTEXKaH MpPH
pENOBHOj KOHTpOJIM caobpahaja. YUak u Ha qp>KaBHUM TpaHHUIIaMa Ha KOjuMa ce Toc-
TOjU jaka IapWHCKA W TOJIMIHjCKAa KOHTpOJia, ToBehaH oOMM MpeHoca TMONTHIBKH
OTeXaBa HHUXOBY JIeTaJbHY KOHTPOIY, T€ C€ OHa CIPOBOJM CEJIEKTHBHO, peMa Mo-
TEHIMjaIHUM WHIUKATOPHMa HEJIEraTHOCTH, IITO YBEJIHUKO 3aBUCH O]l CIIOCOOHOCTH
MOCTyIajyhux np:KaBHUX CIyOeHHWKa na mx yode. Iloceban mpobieM y kemes-
HUYKOM caoOpahajy mpeacraBjba OKOJHOCT OTPaHHUEHOT 3ajpKaBama Ha Tpa-
HUYHUM Mpea3uMa, 4eCTO U camo 0 15 MuHyTa 3a MeljyHapoaHe BO30Be, LITO Mpa-
KTUYHO OHeMoryhaBa KOHTPOIYy BeNUKOT Opoja (haOpWYKMX IIYyIUBMHA y KOjUMa
MOTY OWTH CaKpHBEHE WJCTaTHE MOIIbKE. 3a OHE MOIMMJBKE KOje Ce TPAHCIIOPTY]Y
y3 TpaAULHOHAITHE MPOLeaype, BUX0B oBehaH Opoj pa3BoAmaBa KOHTPOILY Y MOLI-
Tama I[apUukbCHha.

Cmpykmypna pegpopma ouewiux couujanucmuukux opircaea. JlesuHrerpa-
nmujoM ucroune Empore, mpe cera pacmagom Cosjerckor Caseza m BapmraBckor
YroBOpa, OUBILE COLMjATUCTHYKE ApXKaBe Cy YIUIE y T3B. TPaH3WIHOHE MpoIiece,
OJTHOCHO TpOIIeCce yCBajamba MoJelia TPXKUIIHE EKOHOMHU]E, EKCTPEMHOT Y OJTHOCY Ha
BUXOBY MPETXOHY TPXKHIIHY TpaKcy, CyodaBajyhu ce ca n3a3oBUMa TEPEHa IMOBO-
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JBHOT 3a opraHu3oBaHu KpuMuHai. CTpykrypHe pedopme cy npompahene 13B. Taj-
KyHH3allijoM, KOja je CBOjeBpCHA MPBOOWTHA aKyMyllallMja KaluTalla, HAaKOH Koje
Clleic aKTUBHOCTH YKJbYUHBama y IMOIUTHYKE CTPYKType, Kako OM ce KamuTal
CTCUYEH Ha HeJerajlaH HauuH 3alITUTHO JITaJHUM HHCTpyMeHTHMa. HapaBHo, kpu-
MHHAJTHE HaBUKE THM YHHOM HE TpecTajy, Beh ce 3ay3ere W OCHaKCHE MO3HIH|E Y
CHUCTEMY BJIaCTH KOPUCTE 3a MPOMIMPHUBAKLE KPUMUHAIHE ACTATHOCTH. Kao MMPOAYKT
TUX CTPYKTYpHHX pedOpMHU U TajKyHU3aLH]je TPAaH3UIIMOHHX IMIpolieca, pa3Buile Cy ce
HOBe, Op30 pactyhe rpyme 3a opraHW30BaHM KpHUMHUHAI, ITOCEOHO HAa TEPUTOPHU
Pycuje onakie ce \mUX0OBe KpUMUHAITHE JICTaTHOCTH TIPENUBajy Ha 3amnan u AMepu-
Ky. OBo mupeme je nocedHo youeHo y Jlatunckoj Amepuiu U Ha Kapubuma, u TO
KpOo3 MelyHapojaHe omepaluje npama HOBIA U (PMHAHCHjCKE 3JI0YMHE, K0 M TPro-
BUHY JbyJUMa. AKTHBHOCT PyCKHX I'pyIla 32 OPTaHU30BaHU KPUMHHAT Yy MEKCHUKY je
yCMepeHa Ha YKJbyuhBame JAoMahux KpUMHHAIHUX Tpyna Ha HIIETaIHO
Mel)yHapoIHO TpXKHIITE Npamka HOBLA M WJIETAIHE TPrOBHHE OPYXKjeM, TUPEKTHO
yrpokaBajyhu Ha Taj HAYMH €KOHOMCKH PacT M AEMOKPATCKYy KoHcomuaanujy (Xiao
2016, 5). UneHTHYHE aKTHBHOCTH Ha TOAPYYjy PycHje n OMBIIMX COBjETCKHX PEITy-
OJTMKa 110 JIOTHIIM CTBAPH CE MOJpa3yMeBajy.

3aksbyuak

ITopen Tora 1mITO Hallle KUBOTE YHHU KOMGMOPHHUjUM, TIT0OATH3AIH]a JOHOCH U
onpeljeHe M3a30Be, jep ce CKOHOMCKE aKTUBHOCTH IUPEHEM MPEKO JPKABHUX Tpa-
HUIIA CYyOuYaBajy ca IpyraydjuM eKOHOMCKHUM M MOJMTHYKHM CHCTEMHMA, COIIHja-
HUM TpoOJeMHUMa, Ka0 W Ca Pa3NWIUTUM KYITYpHUM BpefaHocThMma. HeraTwBHa
cTpaHa TiIo0ann3anmje U ’heHUX MPONPATHUX TT0jaBa ce m3Mel)y ocrajor oriena u y
TOME IITO, Y3 H3ea00WIa3Hy MOJMTHYKY KOPYIIHjy, ciabe 00pOy MPOTHUB OpraHu-
30BaHOT KpHMHHaja. TpaHCHAIIMOHAHU KapakTep jeé CYIITHHCKH MOKa3aTesb LIH-
pema eKOHOMCKE MONM OpraHW30BaHOT KPHUMHHANIA, a TOCEMOBAlkEeM Te MohH, y3
MOJPIIKY HEKUX IpyTrux (akropa, MOCTHXKE ce U opyxkaHa Mmoh. ['moGanmzanuja
OpraHU30BaHOT KpUMHHAJIA yOp3aBa HEroBy TpaHchopMauujy y GopMy eKoHOMCKE
U TIOTEHIMjaTHEe Opy»XaHe MOhH Kao TIO0ANHUX TPETHH, KOje 3aXTeBajy OMITydHY
MobOm3anujy MehyHapoaae 3ajennuite. HarnmamaBajyhu na ce paau o mOTeHIIH]jall-
HOj opykaHoj mohu, yBahkaBajyhm aytopurer M3Bpmmor mmpekropa UNOCD,
M3pakaBaMo pPe3epBUCAH CTaB IpeMa HErOBOj TBPAKU J1a ce TI00aIi30BaHl opra-
HU30BaHM KpUMHUHAI Beh Tpanchopmucao y jeqHy o1 HajMOhHHjUX OpyKaHUX CHIIA,
jep He TOCTOje JOBOJFHO TPAHCIIAPSHTHH IMapaMeTpHu KOju O TO TOTBPAMIIM, 33 pa3-
JUKY OJ TOKa3arejba EKOHOMCKE MOhM OpraHM30BaHOr KpUMHHAda, KOjU CY
OYUTJIETHH U JIAKO JOKA3UBH.

TpaHCHAMOHAIHU KapaKTep caM 10 ce0H, eHOPMHO BHCOKA PO(MUTAOUITHOCT
JIeTTaTHOCTH OPTaHW30BAaHOT KPHMHUHANA, HU3AK PU3UK 300T CIAabOCTH y CHCTEMY
O6opbe mPOTHUB OPraHU30BAHOT KpMMHUHAJIA HA HAIMOHAIIHOM W Mel)yHapomaHOM HU-
BOy 3axBasbyjyhu, mamely ocramor, u moapuy GUHAHCHjCKOT CHCTEMA y CEHIIH, Te
CHa)KaH YTHIIa] Ha TTOJMUTHYKE OITyKe — M3PaKeHH Cy TOKa3aTeJbl eKOHOMCKE Mohu
r7100aTM30BaHOT OPraHU30BaHOI KprMHUHaNa. EkoHOMCKa Moh jecte mpemyclioB 3a
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NoCTH3ake opykaHe Mohwu, au He U oBosbaH. [Ipu Tom, nmajyhu y BuIy 030MIbHE
Bojae cuie oyt CAJl, Pycuje, Kune u OpojHEX Apyrux apmuja, yKJbydyjyhu n
Bojan caBe3 HATO, 3aucra je nmpeamMOMIIMO3HO OMIIO KOjy HaopyxaHy (opMaiujy
OpraHn30BaHy 3a IMOTpede OpPraHW30BaHOI KPUMHHAJIA CBpPCTaBaTH y HajMohHHMje
opyxaHe cwie. C apyre cTpaHe, orpoMHa (PUHAHCH]CKa CpeacTBa Koja ce obOphy
KpO3 KpUMHHAIHE JICIAaTHOCTH OPTaHM30BaHOT KPUMHUHAJA | JIaKa JOCTYIHOCT HA0-
pyXama, Ol JJAaKOT' MEIIaAHjCKOT 10 TEIIKOT OKJIOMHOT W apTHJHEPHjCKOT, ca CTa-
JHUM HaropuMa Ja ce JOMOTHE M HYKJEapHOT OpYyXja, OJHOC ca TePOPU3MOM H
(duHAHCHpameM OpY)KaHHUX Ipyla y CaBpEMEHHM acHUMETPHYHHM CyKOOMMa — jecy
BeOoMa 030MJBHO YIIO30peH-¢ 3a CBaKy Ap)KaBy MOjeAUHAYHO M Mel)yHaponmHy 3ajex-
HUIy y LEeJMHY, ]a C€ MOpajy OCMHUCIIMTH CTpaTerujcka peniema KojuMa he ce Takse
AKTHBHOCTH TIPEIYIPEIUTH.

Munubema cMO J1a KJbYYHO peliee NMPEACTaB/ba YCIOCTaBJbamke UBPCTOT
MEXaHHW3Ma OrpaHUuYaBarka (PUHAHCHUjCKE MONM TPaHCHAIIMOHAIHOT OPTrHAU30BaHOT
KpUMHHAJA, TPajHOT KapakTepa. VickycTBo ca mpuHyhaBameM IIBajiapckux OaHaka
Jla c€ OJIPEKHY TPATUITMOHATHOT MPHHITHIA OaHKapCcKe TajHE Yy IMOCIOBamYy jacHO
MoKa3syje Jia je 3a yCIOCTaB/bakhe W pealn3allijy TaKBOT MEXaHHU3Ma KJbyYHU aHTa-
’kMaH riobanHux cuna, npe cBera CAJl, xoje umajy kananureT npunyzae. Mcrospe-
MEHO, cII000THO TIOCIOBake 0aHaka y OQIIOp IEHTpUMa YKa3yjy Ha TO Ja ce orpa-
HUYaBame (UHAHCHjCKE MONM TpaHCHALMOHAJIHOT KpUMHHAla MOpa CIPOBECTH
KOOPJAWHUPAHUM TOCTYIAKkEM CBUX 4WiaHuia MelyHapoaHe 3ajeiHulie. Y NPOTHB-
HOM, U3 €KOHOMCKe MOhU TpaHCHAIIMOHAHOT OpTraHW30BaHOT KpUMHWHAIIA 3ancTa he
M3pacTH MOhHa opy’kaHa CHJIa Kao TIOJPIITKA BEerOBOM IHPEHY U Ipey3uMamy IIIo-
OayiHEe KOHTpPOJIE HaJl CBETCKOM €KOHOMHjOM U TIOJTUTUIKUM 30HMBambHMa.
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ORGANIZED CRIME GLOBALIZATION AND TRANSFORMATION INTO
A POWERFUL ECONOMIC AND ARMED FORCE

Summary: In the globalized world that we live in, which is characterized by
the intensification of transnational flows of goods, people and capital, and the devel-
opment of new technologies, parallel to the liberalization of the market, the
strengthening of organized crime is taking place. Because of its ability to parasitize
on political and financial institutions and in turn spread its branches and illicit busi-
ness beyond national borders, but also because of the relation to terrorism and the
financing of armed conflicts in modern asymmetric conflicts, organized crime has
been transformed into a mighty economic power, with the attributes of an armed
power as well and the potentials to indeed become that. Starting from the position of
relevant international authorities that globalization is fertile ground for the develop-
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ment of organized crime to unprecedented proportions, the aim of this paper is to
look for an answer to the question of whether transnational organized crime can be
considered one of the most powerful economic and armed powers , and if yes, to
what extent, all by analysing the indicators of its power in the context of globaliza-
tion and the factors affecting its strengthening.

Key words: transnational crime, economic power, money laundering, under-
ground banking, arms trade, global threat
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METOAUKA OTKPUBAIbA KPUBUYHUX AEJA
PAYYHAPCKOI' KPUMMNHAJIUTETA

Caxerak: PauyHapcku KpUMHHAIUTET KapaKTepHIIe H3y3eTHa (EHOMEHO-
JIOIIKa Pa3HOBPCHOCT KOja OTEXaBa H-ETOBO jEAWHCTBEHO M TMPELU3HO IOjMOBHO
onpeheme, a MIepMaHEHTaH MHTCH3WBHU Pa3BOj padyyHAPCKHX TEXHOJIOTHja TOTIPH-
HOCH KOHCTAHTHOM IPOILINPHBaKy MOjaBHUX OOJMKAa M MOCTaBJha cBe Behe n3a3ose
npej opraHe HaJUIeXXHE 3a HEroBo cy3Oujame. HakoH kpaher ocBpra Ha mojam u
3Ha4aj KPUMHHAINCTHKE Kao HayKe, U KpUMUHAJIMCTHYKE METOJMKE Kao ITpaHe KpH-
MHUHAJIMCTHUKE, T€ II0JMOBHOT oApel)ermha 1 OCHOBHUX KapaKTE€PUCTHKA KPUMHUHAIUTE-
Ta YONIITE, U PaYyHAPCKOT KPUMUHAIUTETA, Y Pally Cy aHaJH3UpaHU Haj3HAuajHHUjU
aCIIeKTH METOAMKE OTKpUBama KPUBHYHHUX JIeNia U3 OBE o0yiacTH. 3akjbydak je na
OCHOBHE KapaKTEPUCTHKE pPAadyyHapCKOI KPUMHUHAIUTETa, OTEXAaHO OTKPUBAHE,
KOMITJIMKOBAaHO JIOKa3MBame M Hee(hUKacHa MPEBEHIMja CBAKaKO MOJCTUYY MOTECH-
[MjaJiHe U3BPIIHOLE HA TOHOLICHE OJUTyKe O Mpely3uMarmy paambi KPUBUYHUX [
u3 oBe 00yacTH, WTO oneT ymyhyje Ha TO y KOM cMepy ce Tpeba KpeTaTH y Lujby
OTKJIamkamka MoTelmkoha y METOAMIM OTKPHBaKka U NMPUKYIUbamka J10Ka3a KOJ KpH-
BUYHUX JIeJIa PauyyHapCKOT KpUMHHAIHUTETA.

Kibyune peun: pauyHapcKy KpUMHUHAJIUTET, KPUMHHAIACTHKA, KpUMHHAIINC-
THUYKa MeTONKa, KpUBHYHM 3aKOHHK, KpUBHYHA AeJia

YBoa

OmnmTa je mpeTnocTaBKa Jia c€ y CaBpeMEHHM YCIOBHMA XHBOTa HH(pOpMa-
THYKa TTMCMEHOCT BEIHKOT Opoja JbYAM jeHOCTAaBHO mojapa3ymeBa. Pa3poj undop-
MAaIlMOHHUX M KOMYHHKAIIMOHUX TEXHOJIOTHja ,,CACBUM M3BECHO MPECTaBIba HAjOpKe
HaIlpeI0BamkbEe jeTHe HOBE TEXHOJIOTH]E, Y MCTOPHjU YOBEUAHCTBA HMKada BHEHO™
(Pamoruh 2008, 129.). Taj nporec je 3a cOOOM JOHEO U ,,BEJIUKE MPOMEHE y TOTOBO
CBUM 00JIaCTHMAa JKUBOTA M pajia caBpeMeHor 4oBeka” (Marujamesuh, bunrynan u
Hparojnoeuh 2015, 393).

* jelena@pravni-fakultet.info
** jdragojlovic@pravni-fakultet.info



Jenena Marujamesuh / Joko [parojinosuh, MeToanka OTKprUBamba KPUBUYHUX JIeTa PAYyHAPCKOT ...

VYropeno ca pa3BojeM HH(MOPMATHYKE MUCMEHOCTH U OBIAIaBambeM TEXHHKA
pama Ha pauyHapy, nosehaBajy ce W MOTryYhHOCTH MaHHITYJIATUBHOT KOpHIhema
padyHapCKux TexHojoruja. /laHac ce pauyHapcka TEXHOJOTHja MOXE YIMOTPEOUTH,
and W 370yMOTPeOUTH Ha pa3nuuuTe HauuHe. [lopea 3akoHOM ojapeheHHuX Kpu-
BHYHUX JieJia TIPOTHUB 0e30€IHOCTH padyHApCKUX IToJaTaka, OMiI0 KOjU BUI TPaId-
UOHAITHOT KpUMUHAIHUTETa (Ha puMep: kpale, yTaje u IpoHEBepe, U JIp.) MOXKE ce
peanu3oBaTy moMohy KOMITjyTepa, IOK ce Moaaly Koju ce HeopnantheHo nmprbasiba-
Jy 370ymoTpe0oM padyHapCKUX TEXHOJOTHja MOTY Ha Pa3INInTe HAUYMHE KOPUCTUTH
3a CTUIabe POTUBIPABHE KOPUCTH.

[Ipema banosuhy (2002), ,,iaHac KOMIjyTepHU CyBEpEHO BJajajy HajBaKHU-
jUM CerMeHTMMa H TMpolecuMa APYLITBEHOI M EKOHOMCKOr xwuBoTa” (129).
MehytumM, ,,UCTHHA je 1a HE TIOCTOjH TEXHHYKO M TEXHOJIOMIKO JOCTUTHYhe Koje y
HCTOPUjU YOBEUAHCTBA HUj€ HAWINJIO Ha Pa3IMYUTE BUIOBE 370ymnorpeda” (Matu-
jamreBuh 2013, 1). Takole, ,,ca npBUM 3510ynoTpedaMa OBe BPCTE, jaBJbajy ce H NMpPBE
peaxiyje Ha OBe MpOTHB3aKOHUTE akTHBHOCTH (MarujameBuh, bjenajam u Jumur-
pujeuh 2012, 37).

VY mmpeM KOHTEKCTy, KPUMHUHAIUTET je II03HAaT OJf caMOI HAacCTaHKa
YOBEUAHCTBA, U ,,APYIITBEHH je ()EHOMEH KOji MMa BHIIC CBOJHX JIMIA M Hanmndja”
(Matujameuh 2008, 81). YV Teopuju ce 4yecTo MCTHUYE A4 ,,JbYACKO OPYIITBO OJ
MOYeTKa CBOI HACTaHKA MO3HAje HAYMHE MOHAIlamba KOjU ce Ha3MBajy KPUMHUHAIM-
TeroM. Mel)yTuMm, ca pa3BojeM APYINTBA U KYJITYpPe MEHA0 ce Opoj U caapikaj Kak-
BHUBHX TOHAIamka, ITO ynyhyje Ha 3aKjbydaK Ja KPUMUHAJIUTET HUje CTaTHYaH U
¢ukcHO oxnpeheH, Te ma ce oH cranHo Mema’ (Huxomuh-Pucranosuh m Koncraru-
HoBuh-Bwmh 2018, 21). Ocum Tora, ,,KpUMHAHATUTET MPEACTaB/ba U CKYI JPYIII-
TBEHHX I10jaBa KOjUMa C€ YrpoKaBajy YHUBEp3aJHE JPYIITBEHE BPEIHOCTH, a KOje
Cy Kao TakBe CaHKIIMOHHCAaHE KPUBUYHUM NpaBoM MatuuHe apxkase” (Byxuh, 2019,
96).

VY nomeHy cynpoTcTaBbatbha KpUMHHAINTETa, KPUMUHAIHCTUKA TPEACTaBIba
Hay4Hy JUCLMIUIMHY YCMEpEHY Ka IIPaKCcH ,,K0ja Ma BeoMa OMTHO MECTO U YJIOTY Y
obmacTu cy30ujarba KpuMUHAIUTETA. Jep, MpeaMeT KPUMUHAJIMCTUKE jeCTe KPUMHU-
HAJIUTET, T€ je CXONHO TOME KPUMHHAIMCTHKA Kao HayKa HM3rpaguiia COIICTBEHE
KPUMUHAITMCTUYKE METOJIE U CPEACTBA, KOja Cy HAjIOTOIHU]ja 32 Cy30ujame KpUMHU-
HanmuTeTa (MHOWLMjE, Bep3Hje, 37aTHa muTama u Ap)” (Marujesuh, Lymssuk u
[Tapuesuh 2020, 13). Mmajyhu pedeHo y BUAy, YBEK je HHTEPECAHTHO W 3HAYAJHO
aHaJM3UPATH ACTIEKTe KPUMHHAJIHCTHYKE METOJANKE Y OTKPUBAKY KPUBHYHHX JIeja,
jep oBa rpaHa KpUMHMHAINCTHKE, OCHM ILUTO ,Jpujarol)aBa OmIUTa KPUMHUHAIKC-
THYKO — TaKTHYKa TpaBHia CHEIMU(UIHOCTHMA KOHKPETHHX ciydajeBa” (Marwmje-
Buh, Wymspuk u HlapueBuh 2020, 13), mpoyuaBa ,,IOCEOHOCTH M ycaBpIlaBa
HauMHE U METOZE 332 OTKPUBAHE M CIPEYaBame M3BpLICHA oApeheHe BpcTe, THUIA,
rpyne kpuBnuHux aena” (Crankosuh 2016, 30).

Haxon kpaher ocBpTa Ha MmojaM W 3Ha4aj KPUMUHAIUCTUKE Ka0 HAyKe, U KPH-
MHUHAJIMCTUYKE METOAMKE Kao I'paHe KPUMHHAIMCTHKE, T€ MOJMOBHOT oapehema u
OCHOBHHUX KapaKTepUCTHKa KPUMHHAIUTETA YOIIITE, U Pa4yHAPCKOT KPUMHHAIUTE-
Ta, Ouhe aHaMM3MpaHHW aclEeKTH METOAMKE OTKPHBaba KPUBHUHUX JeNa padyHap-
CKOT KpUMHHAJIUTETA.
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IlojmoBHO onpeheme 1 3HAYAj KPUMHUHAINCTHKE 1 KPUMHUHAJIMCTHYKE
MeTOIUKe

3HavyajHa Hay4Ha TUCLUIUIMHA KOja CBOjY MPAKTUYHY MPUMEHY, y OMNIITEM
CMHCITY, Hala3u y 00pOH MPOTHB KPUMUHAIUTETA, jeCTe KPUMUHAITUCTHKA.

KpumMunamuctrka je, mpeMa CBOM MpUMapHOM ofipehemy, ,,HaydHa IHUCIU-
TUIMHA KOja TIPOHAA3H, IPoyYaBa U MpUMEhYje HAyYHE WK Ha MPAKTUIHOM HUCKYC-
TBY 3aCHOBaHE METOJIC M CPEICTBA, KOja Cy HajIIOroHM]ja J1a CE pa3jaCHU KPUBUUIHO
JIeI0, OTKpHje yUYUHHIIAI 1 00e30e1e MoKa3u, Kao U Jia ce CIpeyur U3BpIlehe Oyay-
hux kpuBuuHUX Aena. Kao u apyre HayyHe AMCHUILIMHE, KPUMHHAIACTHKA UMa 32
Ik cy30mjame kpumuHanurera” (Ctankosuh 2016, 18).

Y npakTH9HOM TOTNIENy, ,.KPUMHHAINCTHKA j€ CIIOXKEeHa, MHpOpMaTHBHA
CTpaTeruja, Koja o0yxBaTa Hay4HE M Ha UCKYCTBY 3aCHOBaHE METOJE M CPEICTBa 3a
OTKpHBame, MPHUKYIUbake, 00paljuBame, OleHUBame U KOPUITNeHhe KPUMHHAIIC-
THYKH peleBaHTHUX uWH(pOpManMja, y IHJbY OTKpHBama, pacBeT/baBama U
cripedaBama KpUBUYHUX fena’” (Anekcuh u Munoanosuh, 1991, 1). IIpeamer kpu-
MHUHAJHMCTHKE je JBOCTPYK: ,,a) Ty CHagajy KOHKpeTHa KpUBUYHA Jefla U OKOJTHOCTH
KOje HaroBelTaBajy MOTYNHOCT HacTymama KOHKPETHOT KpPHUMHUHAIHOT aorabaja.
Jakie, mpeMeT KPUMHHAIUCTHKE jé KPUMHHAINTET, HEeroBa CBECTpaHa aHalu3a,
Kao W HacTojame Ja ce MPUKYNH IUTO BHUIIE WHPOpPMaLHUja 0 KPUBHYHUM JAENUMa U
BUXOBUM H3BPIIHONMMA; 0) KPUMHHAIUCTHKA MPOHAA3W M ycaBplllaBa METOJIE,
ycaBpIaBa CpeJCTBa, OAHOCHO TEXHHWKY M paJibe Koje y MPaKCH HMajy Wb Aa
cripede U cy30ujajy pa3oj kpumuHamuteTa” (Crankosuh 2016, 21).

[Mpema Martujesuhy u cap. (2020), ,,pa3Bujajyhu ce HCTOBpEMEHO Kao HAy4YHA
Y Kao MpakTH4YHA AWCIMIUIMHA, KpUMUHAIUCTAKA PUXBaTa 3aKOHUTOCT U TpaBHIia
IpYTUX HayKa, puiarohaBajyhu ux u HEIMOCpeIHO X NMpuMemyjyhu, a, y uctu mMax,
usrpaljyje u concrBeHe HayyHe M Ha MPAKTHYHOM HCKYCTBY 3aCHOBaHE METONE U
cpeactBa. Ha Taj HaumH ce cTBapajy yCIIOBH 3a yCIIEIIHO OCTBapHBAaILE 3a/1aTKa Koje
JIPYIITBO, HacTojehu Ja ce 3aITUTH O]l KPUMHHAINTETA, TOBepaBa KPUMHUHAIHCTH-
mu” (11).

Y ocHOBH, ,,0Baj 3a/1aTak C€ OJHOCH HAa OCTBApHBAamE CllefichnX MIJbeBa: a)
NpOyYaBamke W EBUACHTHpAmE METOJa W CPelCcTaBa KOjU €€ KOPUCTE TMPHIUKOM
TUTAHWpamka, MIPUIPEME, BpIIeHha U MPUKPHBakha KPUBUYHUX JeNa; 0) MpoydyaBame
Ha4YMHA U METOJIa JIOJIAXKeHha JI0 TIOYETHUX Ca3Hama O MPUIIPEeMamy, OJHOCHO M3BP-
HIeky KPUBUYHOT JieNia; B) TPOHANAXeHe HajeUKacCHHjHX METO/a PacBeT/hbaBama
KPUBHYHHX J€Jia; T) MpoHaJaKemhe Haje(MKaCHUjUX METoJa OTKPHBama W IMpOHa-
Jakewka yIYWHHUIIAA KPUBUYHUX JIeNa; 1) MpOoHANTaXemhe Haje(QUKaCHUjUX W TIpHiIa-
rohaBame mocTojehnx MeToa OTKpUBamka, GUKCHpama U TyMadueHmha J10Ka3a O U3Bp-
IIEHOM KpUBHYHOM JIeTy U KpUBHLM ofpeleHor nuna; ) n3yvaBame u yHanpeheme
METOJIa ¥ CPEJICTaBa CIpevaBarmha KpUMHUHAIIUTETA 32 Ty>KH BpMeHckH riepuoxn” (Ma-
tujeBuh u Mapkosuh 2013, 1).

KpumuHanmucTuKy KapakTepuile TPHUIApTUTHA TOJeNla TpaHa Koje YHHE FheH
CacTaBHH [0, KOjy j€ y Halll IpaBHU cucTeM jorn 1985, rogune yHeo npod. ap Bna-
mumup Boaunenuh, a mpema kojoj ce kao moceOHH JeOBH KPUMHUHAIMCTHKE U3/Ba-
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jajy: KpUMHHQJINCTHYKA TaKTUKA, KPUMHHAINCTHYKA TEXHUKA U KPUMHUHATIHCTHUKA
METO/MKa. Y TEOPHjU CE MOCIEIBIX TOINHA Ka0 MMOCEOHH JIeIOBU KPUMUHAITUCTUKE
03Ha4YaBajy KPUMHHAIUCTHYKA CTPATETHja U KpUMHUHAIMCTUYKA OTIEPaTHBA.

KpumuHanucTuuka METO/IMKa je, Y OCHOBH, ,,IOCCOHU TMO KPUMHHAITUCTHYKE
TaKTHKe, Koja ce 0aBH MPOyYaBameM IMOCEOHOCTH U yCaBpIIABAHEM HAuMHA U Me-
TOZa 3a OTKPUBAKC M CIpeYaBame U3BpIICHA oapeleHe BpcTe, THIA, TPpyNe Kpu-
BUYHHX Jiena. [Ipema ToMe, KpUMHHAIMCTHYKE METOAMKE ce OaBe OHUM IITO je OUT-
HO 32 OTKPHBame, HCTPAKUBAKE, JTOKA3HBAEC U CIpPEUaBAEE KOHKPETHOT KpH-
BUYHOT jena. Moxe ce pehu fa naHac KpUMHUHAIUCTHYKE METOAUKE MPEACTABIbAjY
30Mp CBHX KPUMHHAIMCTHYKO-TAKTUUKUX M KPUMHUHATHCTHYKO-TEXHUUKUX 3HAMHA,
TC BUXOBY MPUMEHY y OTKPHBaby M PAaCBET/haBamy IOjEeIMHUX KPUBUYHHX Jeina’
(Crankosuh 2016, 30).

[Ipema bomkouhy u banosuhy (1995), ,,kpuMHHATHCTHYKA METOTUKA KOPH-
CTH KPUMHHATUCTHYKO-TAKTUYIKE W KPUMHUHAIMCTHYKO-TEXHUYKE METOAE M CpPEeIC-
TBa, npuwiarohasajyhu ux Ha mojenuHa KpUBHYHA Jena, anu m3rpahyjyhu npu tome
CBOjE COIICTBEHE METOAE, KOjH c€ 3aCHUBAJy Ha CIEUU(PUYHOCTHMA CBAKOT THIIA
kpuBmuHOT aena” (5). Bykuh (2017) Harnamasa ga ce maHac y IpakcH ,,CyodaBaMo
ca YMICHUIIOM JIa CE€ CaBPEMEHHU OOJIMIM KPUMHHAIHE JISIATHOCTH Tpuiiarohasajy
00jeKTHBHUM YCIIOBHMA, a CaBpeMeHa Hay4yHa U TeXHUYKa JOocTUrHyha Kopucte ce y
(GYHKIMjH ycaBpIlaBamka MOjaBHUX OOJIMKA M HaYWHA W3BPIICHA KPUBHUYHUX Jeja.
[Ipema Tome, U MeTOAM CyNpPOTCTaBJbaba OBAKBOM KPUMHHAIUTETY MOpPajy ce Me-
BaTl W IpuiIarohaBaty, NpOHANA3UTH HOBH M ycaBpIlIaBaTH Beh MO3HATH, T€ KOH-
KPETH30BaTH IO T0jeIMHUM KPHBUYHUM JeirMa. Y TOM CMHCIY, Tpeba carienaTu
nmoTpedy 3a akTyerHomhy KpUMHHATMCTHYKE METOJANKE M Kao MPaKTUYHE JIEIaTHO-
CTH, aJIM ¥ Ka0o HayYHE KPpUMUHATHCTHIKE quciuiuimae” (142).

[Mpeamer KpUMUHATMCTUYKE METOANKE ,,Y4MHHI M3Yy4aBabe M0jaBHUX O0JHMKa 1
HauMHa M3BpIICHA MOjeIUHUX KPUBUYHHUX Jelia, C jelHe CTpaHe, M MpaKce OpraHa
OTKpYBama U TOKEHA Y CIIPeuaBamy W OTKPHBAKY THX KPUBUYHHX Jela, C JIpyre
ctpane” (Marujesuh u Mapkosuh 2013, 327). [lame, ,,[ipakca opraHa OTKpUBamba
TrOlBEHha, a HAPOUUTO NOJIHLM]jE, TIPEACTaBba OCHOBY 3a YTBphUBame U ycaBpllaBa-
e olpeheHNX MmpaBuiia MOCTyNama Y KOHKPETHUM CHUTyalldjaMa W3BPIICHUX KPH-
BAYHHX JleNia. Y OIIITaBamkeM OBE Tpakce, y3 MPUMEHY Hay9IHHUX METOa, TOJIa3H Ce
JI0 TIpaBHJIa YHja je MpUMEHa Jajia yCIellHe pe3yJiTare, ald ce HCTOBPEMEHO oa0a-
Iyjy OHM HaYMHU U METOAM pajia KOjU HUCY PEe3YITHUPATIH YCIEXOM Y OTKpUBAbY H
nokasuBamy KpuBmuHux nema”’ (Bykwmh 2017, 142). Ha Taj HauwH, ,,KpUMUHAIHC-
THYKa MeToIuKa uarpaljyje ce M Kao Hay4YHa NUCIHIUIMHA, alld U Kao MpaKTHYHA
JeNaTHOCT 3a Cy30Hujame U CIpevaBame MMOjeIMHUX KPUBUYHUX JIeNIa, IITO U jecTe
HBEeH OCHOBHU 3a1aTak” (Marujesuh u Mapkosuh 2013, 327).

KpuMmuHaauTeT — Hay4YHHM M APYIITBEHH KOHTEKCT M MOjaBHU 00 TUIA

OnaBHO je TOCTao jacHO Jla ce APYINTBEHA MpaBWUja W HOpME HE TOIITY]y
yBek. Jbynu ux ce Hajuenhie npuapkaBajy (HApOYUTO KaJa je Ped O TEKUM IIPECTy-
nUMa) U3 cTpaxa ol caHkuuje. Melytum, Hemoryhe je HampaBUTH CTPOTY HOAETY
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rpal)aHa Ha OHE KOjU ce MPHUIpPXKAaBajy YCHOCTaBJbEHUX MPAaBMIIa M HA OHE KOjU TO HE
ynHe. [la 11 he HeKo U3BPIIUTH opel)eHH JETUKT BPJIO YECTO 3aBUCH O OKOJTHOCTH
y KOjUMa ce TO JIMIE Halulo, AOTaJallbel HaYMHA JKUBOTA, OJ JIMYHUX U TOPO-
JUYHUX OPWINKA, 3APaBCTBEHOT, (PUHAHCH]CKOT, EMOTHBHOT CTamba, U JPYTUX OKOJI-
HOCTH.

Takohe, ,,kako he ce ApymTBO MOCTAaBUTH TpeMa oapeheHuM HeBHjaHTHUM
MOHAIIAkUMa TojeTuHala (WU TPyIia) 3aBHCH HAjBUIIE OJ MEHTAIUTETa, KYITYpO-
JIOIIKOT pa3Boja, Te cTaBa oapeleHe 3ajeqHuIe IpeMa KpUMUHATHUX paamama. [lo-
JljeTHaKo orpenesbyjyhu KpUTEepHjyMH Cy €KOHOMCKa CTaOWIIHOCT WM IMOJUTHYKA
cuTyanyja Ha onpeheHuM JoKanuTeTnMa. Y OBOM KOHTEKCTY ce Moke pehu j1a oHO
IITO jé CTUTMAaTH30BaHO U ONPEACIHEHO K0 JENUKT Y jeAHOM APYLITBY, HE MOpa Kao
TakBo O6utu oapeheno y apyrom npymrey” (Marujamesuh u 3apyouma 2021, 29).

KpumunanmuTet npesicraBiba BeoMa CIIOKEHY T0jaBy jeTHAKO ITETHY y CBUM
JIPYIITBIMAa U Ha CBUM HUBOMMa pa3Boja. [la 6u ce cxBaTHo, ,,lT0jaM KPpUMHUHAIATETA
Mopa ce pazMarparu MyntunucuuruimHapHo” (Marujamesuh 2012, 52). Ipu oBoj
KOHCTaTall{j1, MOpa ce HarlacuTH Aa ,,MyIATHIUCUUILTHHAPHOCT y MPUCTYITy pa3Mma-
Tpama KpUMHHAINTETa HUje CTBap M300pa, Beh mpejcTaBiba HEOMXOMAH MPHUCTYII
0BOj ciI0keHoj ApymTBeHoj nojaBu” (bjemajarr 1 Matujamesuh 2014, 534).

[Ipema bjenajy (2013), ,,onmre npuxsahieHa nqe@UHUIMja KPUMHHATA OIHO-
CH Cce Ha CBE OHE aKTHMBHOCTH (M IPOIYIITama) Koje yrpoxkasajy y oapeheHom Bpe-
MEHCKOM pa3Maky MojequHa JIUIa WK MaK J00pa — y MaTepHjaTHOM U MOPATHOM
CMHCITY, KOja TIPUTIaAajy TUM ITOjeAMHIINMA, PA3HUM JIPYIITBEHUM OpPraHuMa WU Op-
raHu3airjaMa Kao u JPYyIITBY Y3€B Y ICJIUHH, a KOje Cy HHKPUMUHHUCAHE y BakehnM
KPUBUYHONPAaBHUM HOpMama jeJHe 3eMJbE, CMaTpajy ce M MPaBHO TPETUPA]y Kao
BCH KpUMHUHAIHTET 3a TO Bpeme” (29). Jlakie, KpUMHUHAIHUTET j& CIOKCHA JPYIII-
TBEHA TI0jaBa ,,JIeTepMUHNCaHa OpPOjHIM YHHHOLMMA BE3aHUM 32 CYOjeKT MU3BPLIHO-
11a, KPUBUYHO €TI0 U congjanny cpeauny” (bomkoBuh u Mapkosuh 2015, 155).

Kpumunanurer, ,,kao HeraTuBHa APYLITBEHA I0jaBa, MOXKE C€ MOACIHUTH MO
pa3sHUM OCHOBaMa, Kao HIIP. 1O BPCTH [ENAaTHOCTH, OOjeKTy Hamajga, CTapoCTH
YIMHHUOIIA, CTETICHY OPTaHW30BAHOCTH, W JIp., AJIH j€ jOIT YBEK HajIIpUXBaTJHbHUBH]ja
OHa TIoZieTla KPUMHUHAINTETa KOja Ta el Ha OIIITH, IPUBPEIHU, MOJUTUYKH, U Y
HOBHjEe BpEeME€ E€KOJIOUIKH KPUMHUHAIUTET, jep C€ Y OKBHPY HE MOTY pa3BpCTaTH H
noJiesie KpUMHUHAIIUTETa 1o ocTtainuM kputepujymuma’ (bomkosuh 2009, 13).

Huxonmuh-Pucranosunh n KoncrarmroBuh-Bunmuh (2018) m3nBajajy crienehy
TUTIOJIOTH]Y KPUMHHAIUTETA: KPUMUHAIUTET HACWJbA, MOJUTHYKH KPUMHUHAIHTET,
MMOBUHCKH KPUMHUHAJIHUTET, NPUBPEAHN (€KOHOMCKH) KPHMHUHAJIHUTET, KOPYIIHja,
KOMIIjYTePCKH KPUMHHAIHUTET, caoOpahajHa HenMHKBEHIM]a, MPOoPEeCHOHATHU KPH-
MUHAJINTET, KPUMHUHAIATET OEJIOr OKOBpPaTHHWKA, OPTaHM30BAHW KPUMHUHAIIUTET,
TProBHHA JbYAUMA, MAJIIOJICTHUYKA JETUHKBEHIIN]a, PEUUANBU3aM (TIOBPATHUIITBO)
Y KpUMHUHAINUTET KEHA.

[Ipu peueHoM je moTpeOHO HATJACHTH J1a HE TIOCTOjU YHU(UKOBaHA (heHoMe-
HOJIOITKA Kiacu(uKanrja KpuMuHannTeTa. Kao mpumep Moxe ce HaBECTH U KIIacH-
¢ukaiyjy kojy je mao Bykuh (2019), a mpeMa K0joj ce MOT'Y YCBOJUTH KOMOMHOBAaHU
KPUTEPUjyMH ToJeNle KpUMUHAIUTETa Ha: ,,AeJMKTEe HACHJba, HIMOBHHCKE ICIHKTE,
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NPUBPEIHH KPUMHHAIUTET, OPTaHW30BaHH KPUMHUHAIUTET, PauyHapCKU KpUMHHA-
nuTteT, caobpahajHy IETMKBEHIN]Y, CEKCYalHy ACITMKBEHIH]Y, MOJUTUYKH KPUMU-
HAJIUTET, EKOJIONIKY ACIMKBEHIH]Y, MAIOJIECTHUYKY JEIUKBEHIN]Y U peluauBH3aM”
(99).

Ilojam m KapakTepucTHKe PAaYyHAPCKOT KPUMHHAJIHUTETA

PagyHapcky KpEMHHAIUTET je IaHac ,,lI0CTa0 jedaH OJ MPYIITBEHO Hajorac-
HUjUX BUJIOBa KPUMHHAIMTETA, Ydja ce€ CTONA M3 JlaHa y JaH craiHo nosehasa”
(Crankosuh, 2016, 48). Y Teopuju HE MOCTOjU jeAMHCTBEHA NeUHULU]ja padyyHap-
CKOT KpUMHHAJIUTETA.

PauyHapcky KpEUMUHAIUTET j€ TI0jaBa O K0joj Ce, 0] CaMOT HhEeHOT' HAaCTaHKa, y
TEOPHjH, TPaABOCYIHOj M 3aKOHOMABHO] TIPpaKCH pa3BHjeHUX JpKaBa W
Mel)yHapoIHUX MHCTUTYIH]ja, JOCTa MHIIEe U TOBOpHU. Pa3sMaTpajy ce cBH HB-eHH acrie-
kTH. Hacroje ce mpyKUTH mTO KOMIUICTHHjH OATOBOPH HAa MHOTOOpOjHA, CBAKHM
JIAHOM CBE CJIO’KEHHU]ja TuTama. KoMIUIeKCHOCT mpobiieMaTke ca KOjoM CMO TIPEKO
YyeTpleceT TOANHA CYOUSHH TEK JETMMHYHO C€ MOXE HACIyTUTH Kpo3 OpojHE pao-
Be M3 OBe 001acTH. YNPKOC BEIMKOM OOMMY MaTepHjajia KOju o0yXBaTa TEOpHjCKa
pa3MaTpama, OpojHE HpUMepe M3 IpakKce, 3aKOHCKa pellermha, Kao W pPa3InduTe
MeljyHapoiHe aKTe, jacHO je Ja je ped O BPJIO CJIOKEHO] M0jaBu Koja 3aXTeBa KOHTH-
HYUpaH paj U €AyKaTUBHO yCaBpIIaBame MPEACTABHUKA KPUBUYHOIPABHE U KPH-
MHUHAJHCTHUYKE TpaKce.

PauyHapcku KpuMUHAIUTET MpPEACTaB/hba OOJHK ,,KPUMHUHAIHOT TIOHAIIaFkha
KOJl Kora ce Kopuimheme KOMITJyTepCcKe TeXHOJIOTHje W WH()OPMATHUKHX CHCTEMa
UCIIOJhaBa Ka0 HAYMH M3BPIICHa KPUBUYHOT JeTia, M Ce KOMIjyTep yHoTpedibaBa
Kao CpPelICTBO WM LWJb M3BPLICHA, YUME CE OCTBapyje HEKa Y KPUBHYHOMPABHOM
cmucity peneantHa nocnenuna”’ (Anexcuh m Ulkymuh 2007, 385). YV koHTekcTy
MOMeHyTe JIeUHUII]je, ayTOPH Cy M3HENN U apTyMEHTAlWjy UCTe, UCTUIyhH Kapak-
TEPUCTHKE caMe I0jaBe Koje ce Mopajy MMaTH y BUAY, Ka0 U OCHOBHHX eJieMeHaTa
jemne nedunummje. [la Tako ,,onpehuBame MojMa KOMIjYTEPCKOT KPUMUHAIHUTETA CE
HE MOXE 3aCHMBATH Ha yTBphUBamy y OKBHPY hEToBe neuHHIM]E, eIeMeHara,
KOjH HHUCY KapaKTEPUCTHYHHU 3a CBE OOJMKE OBOT BHJA JACITMHKBEHIU]E, KA0 IITO CY
HIIp. TPOQWIT YYMHUIIANA, KOHKPETHA BPCTa KPUBUYHOT JIeNla, BPCTA IITETHE MOCe-
JMIe, MOTHB 3a KPUMHHAIHO ITOHAILIAKkE, UTH. 3aTO0 je IPUIMKOM Ae(UHHUCAmHA KOM-
MjyTePCKOT KPUMHUHAIUTETA HEOMXOJHO UMATH BeoMa MIMPOK NpucTym’” (Anekcuh u
lIxymuh 2007, 385).

VY cMmuciy pedeHor, ,,jeqHa cBeoOyXBaTHa U MIMPOKa JeGUHULIMja KOMITjyTep-
CKOT' KpUMHHAJINTETa MOpa 3aCHUBATH HA TPWU OCHOBHA €JEMEHTa: 1. HauuHy U3Bp-
mewa, 2. CPpelICTBY HU3BpIICHa W 3. MOCIEAUIM KPUMHHAIHOT JieJoBama. HauuH
M3BPILICHA OBUX JEUKaTa ce 3aCHUBA Ha YIOTpeOU KOMIjyTepa, IpH YeMy camo TO
Kopuiheme padyHapa MOKe OUTH HCIIOJBEHO Kao LENOBUT modus operandi, nnu
Kao jeImaH meroB cerMeHT. KoMimjyrep Moxke OWTH W OCHOBHO CPEJICTBO H3BPIICHA
OBHX KPUBUYHUX JIeJa, a MOTpeOHO je Mmopes Tora Ja je Ha TakaB Ha4lH OCTBapeHa 1
HEKa Y KPUBHYHOIPABHOM CMHCIY Ka)KIbMBa TOCIEAWIA, ¢ TUM IITO HOCICAMLA
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MOXe OUTH MCIOJbCHA U HA CAMHM KOMIIjyTepuMa, HHPOPMATHUKO], WA KOMYHH-
Karujckoj Mpexun” (Anekcuh u llxymah 2007, 385).

Jedbunnmuja nmpuxBaheHna y 3akoHy O OpraHHW3aIldjd ¥ HAICKHOCTH APIKaB-
HUX opraHa 3a 0opOy MpOTHB BHUCOKOTEXHOJOLIKOT KpHMHHaja, ymyhyje Ha oa-
peheme na ,,BUCOKOTEXHOJOIIKA KPUMHHAJT Yy Hadely, MPeICcTaBiba BpIICHE KpH-
BHYHHUX JIeJla KOJ KOjHX ce Kao 00jeKaT WM CPEICTBO M3BPIICHA KPUBUIHHUX JcIia
jaBJbajy padyHapH, padyHapCKU CHCTEMH, padyHapcKe MpekKe, padyHapCKH IOIaIH,
Ka0 U BbMXOBH MPOM3BOAM Y MaTEpHjaTHOM MU eJIeKTPOHCKOM 00uKy. [lox mpowns-
BOJIMMA y €IIEKTPOHCKOM OOJIMKY c€ MPHUTOM MOCEOHO TOApa3yMeBajy padyHapCKH
MporpaMu M ayTopcka Jelia Koja ¢ce MOTy YIOTPEOUTH y €JICKTPOHCKOM OOJHKY”
(BO0HAOBK, 2005, un. 2). KpuBn4yHU 3aKOHUK OTpeesbyje HEKOIMKO OUTHHX Tep-
MUHa U3 oBe obnactu. M3mely ocranux, oapehyje na je ,,padyHap CBaku e€IEKTPOH-
cku ypehaj Koju Ha OCHOBY IIporpamMa ayToMaTcKu oOpahyje u pazMemyje moaaTke,
Kao U Jia je pauyHapcKH CHUCTeM cBaku ypelhaj nium rpymna meljycoOHO MoBe3aHUX WITH
3aBUCHHX ypelhaja o1 KOjuX jelaH WM BUIIE HKBUX, HA OCHOBY Iporpama, BpIIU ay-
ToMatcky oopany monxaraka” (K3, 2005, an 112, taq. 33 u 34).

3HavajHa 0coOMHA padyHAPCKOT KpUMHUHAIUTETA jeCTe BelMKa PeHOMEHOJIO-
IKa pa3HOBPCHOCT. bpojHH cy mojaBHM 00JIHIN 3710yIIOTpeda pauyHapcKe TEXHOIO-
ruje, a ¢ 003UpoOM Ja je OBa BPCTa KPUMHUHAIKUTETA Y KOHCTAHTHOM Pa3BOjy U IIH-
pery, CBAKOJAHEBHO CMO CBEIOIM HACTAHKA HOBUX, CBE CIIOKEHHjUX M OMACHUjUX
dopmu. To je 1 pa3yMIBHBO jep ce paau O TEXHOJOTHJH ca BEIUKUM MoryhHOCTHMA
U MPUMEHOM y CKOpPO CBHUM 00JIaCTUMa KHBOTA, T€ CY M MOI'YNHOCTH 3a 3JI0yMOTpe-
Oy pauyHapa cBakuM JaHOM cBe Behe.

V Haj3HayajHUjE KapaKTEPUCTHKE pauyHapPCKOI KPUMHUHAINTETA CE MOTY CBp-
cratu: 1) [IpocTopHa TUMEH3Hja KPUMHHAITHOT ACIIOBamka (KOPUCHAUIIA padyHapCKe
TEXHOJIOTH]je ce 0e3 KOHTPOJIe MOTY KPETaTH Y BUPTYEeITHOM HH()OPMATUYKOM CBETY,
0e3 003upa Ha OpkaBHE Tpanule); 2.) BpemeHcka muMeH3Hja KpUMHUHAITHOT JEN0-
Bama (3axBasbyjyhH pacrmoiOXHBHUM TEXHHYKHUM MoryhHocTMMa M ¢ 003MpOM Ha
ayTOMaTH30BaHH aMOWjEHT, pPadyyHapCKO KPHUMHHAIHO JEJOBamke ce Beoma Op30
peanmsyje); 3.) KoHcTaHTHO mmpeme Ha HOBE OOJIACTH APYLITBEHOT JKUBOTA; 4.)
Crnennduyan npodun yuyuHHONA (3M0ynoTpedoM OMIIO KOT eJeMEeHTa padyHapcKe
TEXHOJIOTHje ¥ BehwHM ciTydajeBa ce 0aBe JHuIa Koja Ty TEXHOJIOTH]y T00pOo U MO3Ha-
jy); 5.) Benuka Tamua Opojka (TaMmHa Opojka HEKOT HEZI03BOJHEHOT TIOHAIIAkha 3HAYH
Ipe cBera Ja He MOCToje Moy3JaHa ca3Hamba 0 00UMY, CTPYKTYpH, TUHAMULM U JpY-
TUM BO)KHUM ITOKa3aTe/bUMa 3Hauaja KOju MCTa MPECTaBIba 3a APYIITBEHY 3ajeaHH-
1y); 6.) Haumn Bpiiema 1 OTKpHBamka KPUMUHATHHUX palbu (ped je 0 BeoMa pa3BH-
JEHUM TeXHHKaMa M W3y3€THO OCMHUIIJLEHHM aKTHBHOCTUMA MPUIMKOM 3JI0yIOTpe-
0e monaraka); 7.) TexxuHa mocnenuia 1 BUCHHA IITETa (IITETHA MOCJIEANLA HCIIO-
JbaBa ce Kao HacTajla MMOBHMHCKA INTETA, aJIM MCTO TAKO MOXKE Ja CE€ HCIIOJbU Y BUIY
ry0Jbema MOBepema y CUTYPHOCT U TavyHOCT N00HjeHnX MH(popManrja U3 KOMIIjY-
TEPCKOI CHCTEMa, LITO MOKE JOBECTH A0 Pa3InYUTOr TPETHUpama M HapyllaBamba
MTOCJIOBHOT yTJIe[la MHOTUX TPUBPEIHUX W BaHIIPUBPEIHUX cyOjekara); 8.) Bumrec-
TpyKa yJjiora padyHapcKe TeXHOJOrHje (pauyHapcKa TEXHOIOTH]a C& MOXKE I10jaBUTH
y BHUILECTPYKO] yJIO3H, ONHOCHO Kao: IIJb Halaja, alaT, OKpyXemwe U goka3)” (Ma-
tujamesunh 2013, 18-25).
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CarnenaBambeM KapaKTEPUCTHIHHUX O0eNexkja pavyyHapCKOT KPUMHHAIHUTETA,
MocTaje JIOHEKJIe jacHo 300T Yera ce CBE BHUIIIE Y TEOPHjH pa3MaTpajy MHOTOOPOjHH
aCIeKTH OBe JPYIITBEHE T0jaBe, M 300T Uera ce jieruciatuia cee Beher Opoja apxa-
Ba Merha y MpaBIly CBE JeTajbHUjer ypelema HaBeieHe MaTepuje. 300T CBOT CIIeIH-
(UIHOT KapaKTepa, BHCOKE CTOIE pacTa M BEIMKUX ITOTCHITHjATHHX MOTYNHOCTH,
OBa BpPCTa KpUMHUHAJIA TOJIAKO TpepacTa y BPJIO 030MJbaH HAIIMOHAJIHU M TJIO0ATHH
npobeM.

Wmajyhu y BuIy 3Ha4aj pauyHapCKOT KpUMUHAJIUTETa y 00NIacTH KPUBUYHOT
MpaBa U KPUMHUHAIUCTHKE, Y HACTABKY he OMTH BHUIlE pedr O HEKUM Haj3Ha4yajHUjIM
aclieKTUMa METOJIMKE OTKpUBama KPHUBHYHHX JIeNa U3 cepe pauyHapCKOT KPUMH-
HaJuTeTa.

MeToauka OTKpUMBalkha KPUBUYHHUX JeJia u3 cepe pauyHapcKor
KPUMHUHAJINTETA

[Ipema BaxkeheM KpUBHYHOM 3aKOHOJABCTBY, KpUBHUYHA JIeJia TPOTHUB Oe30e-
HOCTH padyyHapCKHX II0JaTaka, Kao Haj3HauyajHMja KPUBUYHA Jejia M3 00JacTH
padyHapcKOTr KpUMHHANWTETa, CBpcTaHa cy y nornasibe XXVII Kpusuunor 3ako-
HuKa, wiaHoBH 298-304a. 3akoHOoMaBaIl je y rpyIly KPUBHYHUX Jieia IPOTHB Oe30e-
JTHOCTH payyHapCKHUX I0jaTaka, y nmoceOHoM naerny KpuBHYHOT 3aKOHMKA, YBPCTHO
cneneha kpuBuuHa nena: Omreheme pauyHapckux momaTaka v mporpaMa (wi. 298
K3), Pauynapcka caboraxa (wi. 299 K3), [IpaBbeme u yHOIIEHE pavyyHAPCKUX
Bupyca (wi. 300 K3), Pauynapcka mpesapa (wr. 301 K3), Heosmanthean npuctym
3amTuliecHOM padyHapy, pauyHapCKOj MPEXKH M eIEKTPOHCKO] 00paay moaartaka (4.
302 K3), CnpeuaBame 1 OrpaHHYaBam-e MPHUCTYIa jaBHO] padyHapCKOj MPEXHU (UL
303 K3), Heosnamheno xopumrheme padyHapa wiu padyHapcke mpexke (wi. 304
K3), [paBsbeme, Ha0ABIbAKE U AaBAKE IPYTOM CPECTaBa 32 U3BPIICHE KPUBUUHUX
JieNia IpoTUB 0e30eIHOCTH pauyHapcKuX moxataka (wi. 304a K3).

[Ipema CrankoBuhy (2016), ,,oTKpuBame, TyMauemhe U JOKa3HO Kopuinheme
IPOMEHAa HacTaJuX y COQTBEpYy 3axXTe€Ba U3Y3€THY CTPYUYHOCT M AHTAKOBAHE KOM-
IjyTEepCKUX €KCIepaTa BUCOKOI HUBOA KOjUX JaHacC MMa BEOMa Majyo, 1a TO Ipea-
CTaBJba MPBOPA3PEAHU NMPOOIIEM ca KojuM ce Tpeba cyouuTn. Hajuemrhe ce usBpiu-
Ol OBMX KPUBHYHHUX JleJIa Hajla3e y jeJHOj ApP)KaBH, a Halaaajy CUCTEME KOjH ce
Hajla3e y OpyruM Ap’KaBama, Ila TO CTBapa JOJATHU NMPOOJIEM capaimu ca IOJIUIH-
jama IpyTux Ap)KaBa y OTKpHUBamwy U3BpIIHOLA 1 00e30ehemy nokasza” (50).

WUmajyhn y Bumy y3poke HacTaHkKa M JUHAMHUKY pa3Boja 3J0ynoTpede
padyHapCKUX TEXHOJIOTHja, MOXXEMO 3aKJbYUUTH Aa Halle APYLITBO MOCEAyje HU3
KapaKTepUCTHUKa M OKOJIIHOCTH KOje IOTOAyjy IOjaBU M Pa3BOjy pa3HHUX OOJHKa
padyHapcKor KpuMHHanuTeTa. Heku ox 0BUX y3poKa Cy: ,,HEIIOCTOjake IO3UTHBHO-
NpaBHE KPUBHYHE PETYJIATHBE Y OJHOCY Ha 0€30€THOCT pauyHapCKUX MoJaTaka, 10
2003. roguHe; COLMO-EKOHOMCKA CHUTyallja y IpkaBu Beh Iy>KH HU3 TOAMHA HHjE
crabmiHa; 10 mmper Kopuihema padyHapcke TEXHOJIOTH]E T0JIa3d U Ha HUBOY HH-
JTUBHIyaTHUX KOPHUCHHKA, KA0 W HAa HUBOY JPKAaBHHUX M NMPHBATHUX OpraHHU3allydja,
IITO ¥Ma U CBOjy HETaTHBHY CTpaHy, jep ca MopacToM Opoja KOPHCHHKA, a YIOpeao
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Y BbUXOBUX 3Hama 1 CIIOCOOHOCTH, pacTe 1 MOTyhHOCT 3a eBeHTyalHe 3710ynoTpeode;
HEIOBOJFHO Pa3BHjeHa KyJITypa KopHilhema padyHapcKe TEXHOJOTHje Koja Mmojapa-
3yMeBa HE caMo aJIeKBaTHa 3Hama M CIIOCOOHOCTM KOPUCHHKA, Beh W opujeHTHCa-
HOCT Ka yBohemy afiekBaTHe 3amtuTe padyHapa” (Marujamesuh 2013, 83-84).

Taxkolje, HEONXOMHO je MPElU3HO JAeGHUHUCATH U TPEHO3HATH MPOGUIT U3BP-
HIMIana KpUBMYHUX Jienia u3 cepe pauyHapcKor KpUMHUHANA, ,,¢ 003HPOM Ha TO Ja
ce panu 0 UHPOPMATHUKUM CTPYUHAIIMa KOjH KOPUCTE CBOjE 3HAE y MOTPElIHe
cBpxe. Mako ce memonoruja ¥ MOTHBM HM3BpIIMIALA Pa3NuKyjy, Hajuemhu MOTUB
jecTe UIMOBHHCKA KOPHCT, MaJia je MOHEeKa[ TO CaMO JOKa3UBAhe y XaKePCKOM CBe-
Ty, clame ojpeljeHe Mopyke APYUITBY, MOjEJHMHILY, BIACTH M CIUYHO, aHAIHN30M
OCHOBHHUX 0COOCHOCTH M3BpIIMIIAIla MOXKE CE JONPUHETH oJpelhuBamy epUKacHUjIX
MPEBEHTUBHUX aKTHUBHOCTU Yy OOJIACTH KOMITjyTepcKor kKpuMuHamutera” (Matuja-
mesuh 2013, 236). Cxonno oBoMme banosuh (2002) HaBomu na je ,,MOTHB 3Ha4YajHA
WHINIMjaTHa YUEHUIA MHOTHX KJIACHYHUX OOJIMKa KPUMHHAIHUTETA, A ¥ KOMITjY-
TEPCKUX KPUBUYHUX Jienia. MOTUB Kao MHAMIU]A, MOCEOHO 0JIa3u 0 M3paxaja mpu
MTOCTaBJbaly BEP3Uj€ O OCYMILHUEHOM JIUITY, Oe3 003upa Ha TO Ja JH je ped O jel-
HOM YYHHHOILY, WJIK O TPYIIH, T1a je Taja METOAOM CJIUMHHAIIM]je MOTPEeOHO OCTpa-
HUTH CyMBbY ca HeBUHUX Juna” (323).

OHo mTO payyHapCKW KPUMHHAINTET YNHH NPUMaMIbUBUM 32 MOTCHIIMjaTHE
U3BPIINOLE KPUBUYHHX JIEJIA, JECTE HEroBa MpOCTOPHA HEOTPAHHYCHOCT, H3paKeHa
AQHOHMMHOCT M Op3WHA U3BpIICHA. Y TOM CMHCIY, Ka0 €HIOTeHH (PaKTOpH OBOT
00nrKa KpUMUHAIIUTETA jaBjba ce (ppycTpalyja u3a3BaHa U3y3eTHO BEJIHKHM OpojeM
nH(OpMaIHja TOCTYITHUM Ha HHTEPHETY, YHYTpallbha kKejba Ka JakoM u Op3oM 00-
rahemy, H30JI0BAaHOCT M COIHjalTHA OTY)EHOCT Koja ce jaBJba Kao MOCIICIUIAa HHTEP-
HET 3aBHCHOCTH M Pa3IMIUTH MEHTAITHU TopeMehaju.

[pupona uHMOPMALIMOHUX TEXHOJIOTHja ,,A3Y3ETHO OTEXKaBa OTKPUBAC U
JOKa3MBamke, OJHOCHO TOWMCHE YUYMHHIAA OBUX KPUBHYHHMX nena. PadyHapu u
padyHapcKy CHCTEMH IIOBE3aHU Cy Ha IJI00alHOM HHUBOY, WITO oMoryhaBa na ce
Npeay3uMajy THKpUMHHHUCAHE Pajibe U3 jeJIHe AprKaBe Y OMII0 K0joj IPYToj Jp>KaBH,
MoJ, YCIOBOM Ja ca o0e cTpaHe MOCTOjU padyHap M WHTEPHET KOHeKIuja. Bucox
CTElleH aHOHUMHOCTH KOPHCHHUKA JIOTIPHHOCH OTEKAHOM OTKPUBAY H3BOpa KPH-
MHUHAJHE aKTUBHOCTH OJ CTPaHE OpraHa romerma, JOK UX IPAaHUIC TEPUTOPHjaTHE
HAJUIKHOCTH, y oJpeljeHnM ciydajeBuMa, CIpevaBajy y Mpolecyrpamy OTKpUBE-
HUX y4YMHWIana oBux kpuBnmuHux aena” (Ilucapuh 2013, 292). YmopaBo oTexaHo
OTKpHBaWbe, KOMIUIMKOBAaHO JOKa3UBame U HeepuKacHa MpeBEHLja MOACTHYY II0-
TEHIIMjaJIHE U3BPIINOLE OBUX KPUBUYHUX JI€J1a HA JOHOIIEHE OJUTYKE O U3BPLICHY.

Haxkie, ,,;3a padyHapCKy KPUMUHAIUTET KAPaKTEPUCTUYHO j€ TEHIKO OTKPUBa-
BE U TEIIKO NMpHOaBJbame J0Ka3a, a caM MOCTYNaK pa3jallibaBamba M JJOKAa3UBamka
3axTeBa moce0aH MPUCTYI, CTPYYHA 3HakHa U MYJITHIUCLUIUIMHAPHH acIeKT carjie-
JaBamka OBUX KPUBUYHUX JIeJIa, U3 Yera MpoM3HiIasy norpeda cTuiama OAroBapajy-
hux 3Hama o7 cTpaHe ONEepPaTUBHUX paJHUKA MMOJTHUIH]jE, JABHUX TYKHUJIala, FBUXOBUX
3aMEHMKA, HCTPAKHUX CyAMja. BHCOK cTeneH mo3HaBama padyHapa, BErOBUX MOTY-
hHocTH M HayWHa KopHIIhiewka MPEACTaBiba MPENYCIOB 32 OTKPHBAE, KPUBUYHO
rolmemke U cyheme yunHnonuMa oBuxX KpuBuyuHUX nena’” (CyOootuH u Matujamesuh
O6pamosuh 2019, 219).
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Crienivjanu3oBaHe jeUHHIE IPXKABHUX OpraHa 3a Cy30Hjame KpHUMHHANA
,[IPEJICTaBJbajy HEOMXOJaH CErMEHT y LUJbY Cy30Hjama KOMIIjyTepPCKOT KpUMUHA-
nuteta. Umajyhu y Bumy 3Hauaj 1 KOJTMYUHY HHPOpMAaIHja Koja ce Hala3| y caBpe-
MEHHM KOMITjyTEPCKHM U JIPYTMM KOMYHHKAIIMOHUM Mpexama, HEOMXOTHO je, Mo-
pel OBHUX CIHEIMjaIM30BaHUX jCIUHUIIA M FHXOBOT KOHCTAHTHOT yHampehema H
eAyKaiyje, pa3BujaTi cOQTBEPCKE ajare U MPaTUTH Pa3BOj TEXHOJOTHje KaKo Ou ce
ycrocTaBuwia epUKacHUja 3aIUTHTa, Y3 YCICUIHNje OTKPHBAkE U Cy30H1jame KOMIIjY-
TepCKOT KpHMHHAjJa. YHampelheHa 3amTuTa y oBOj chepu IONPHHOCH CTBapamy
aMOMjEeHTa MOTOHOT 32 WHBECTHIIMjE M Pa3BOj MOCIIOBamka NMPUBPEIHUX CyOjekaTa”
(Munomesuh 2007, 71).

[Mopen cneuujanuzanuje y morjieay OTKpPHBama M JOKa3WBamba KPUBHYHHUX
Jiefla  padyyHapCcKOr KPUMHHAIUTETa, HEOMXOJHO je, Kako je Beh HarjiamieHo,
3HAYajHY MaXKiby MOCBETUTH CaMO] JIMYHOCT U3BPIIHIIAIA OBUX KPUBHUHUX JIENA.

Hajuenthu HaunHM nonakema 0 Ca3Hamba O M3BPIICHOM KPHBHYHOM JIETy U3
o0acTi padyyHapcKOT KpUMHHAIIUTETA ,,jecy MpHjaBe pajHUKa, aHOHUMHE U IICey-
JOHUMHE TIpUjaBe, WK KPo3 BpILIeHE Haa30pa U KouTpoie” (Anekcuh u MunoBano-
Buh 1994, 297).

Hekana je oTkpuBame pauyHapCKUX KPHBHYHHUX Jela ,,0MJI0 3HATHO JIAKIIe
yIpaBo 300T TOra IITo je MamHu Opoj JbyAH MOCeA0Ba0 oarosapajyha 3Hama W Belll-
TUHE Koje O UM oMoryhuie 1a KoMIjyTep KOpUCTe Y KpUMHUHAJIHE CBpXE, a 1aHac
je mpobieMaTHKa OTKpHBama OBUX KPUBUYHHX Jiela CIOXKeHHWja mMajyhu y BuIy
M3Y3€THO IIMPOK KPYT KOPUCHHUKA KOMITjyTepa. Y MpakcH ce IOoKa3ajo 1a ce MHOTH
00U KOMIjYTEPCKOT KPUMHUHAIIUTETA OTKPU)y TEK Kajia HEKO OJ YYWHUIIAIa Harl-
paBU TPEIIKy WIH Ce KPO3 HCTPAKMBAIE YOUCHE I'PEIIKe OTKPHje KPUMHUHAIHA Jie-
JIATHOCT TIOjeIMHIIA WIIA TPyTE. Y TOM CMHCIY, CBE demnthe ce MPUMEHOM CIIEITH]al-
HUX Tporpama IocTaBibajy oaroBapajyhe ,.3amke” Koje 3a [HJb UMajy OTKPUBAME
yunHHOIa oBUX KpuBuuHHX aena” (Cy6orun m Matujameuh OG6pamoBuh 2019,
220).

3akipyvak

PauyHapcky KpUMUHAIUTET KapaKTepuIlle n3y3eTHa (PEHOMEHOIOIIKA Pa3Ho-
BPCHOCT KOja OTeXaBa HETrOBO jEJMHCTBEHO M NPEIU3HO TOJMOBHO ojapeheme, a
MEePMaHEHTaH WHTCH3UBHHU Pa3B0j PAYYHAPCKUX TEXHOJOTHja TOPHUHOCH KOHCTAHT-
HOM TIPOIITHUPHUBAGY IOjaBHUX OOJMKa M TOCTaBJha CBE Behe M3a30Be Mpel opraHe
HaJUIe)KHE 332 FbeTOBO Cy30Hjame.

Takohe, mHPUCTYMayHOCT W PENATUBHO CjlIabW 3aIITUTHH MEXaHU3MU
padyHapCcKe TEXHOJIOTH]je, 3aTUM, M3PaKCHa aHOHMMHOCT Kao jeHa O] KJbYYHUX
KapaKTePUCTHKA PAauyHAPCKOT KPUMUHAJWTETA, T€ JICTHCIATUBHH TPETMaH KpH-
BUYHHUX JIeJIa M3 OBE OOJIACTH KOjU 3aXTeBa CTaJHE MPOMEHE U yckiahuBame ca eB-
POIICKMM CTaHIapIuMa, a CBAaKaKo M HeeuKacHa MpeBeHIMja y chepu BUCOKOTEX-
HOJIOIIKOT KPUMHHAJMTETa Y HAuely, CaMO Cy HEKH ol (hakTopa KOjH TONPHHOCE
KOHCTaHTHOM pacTy Opoja KpUBHYHHUX Jiella U3 00JIACTH padyHApPCKOT KPUMHHAIIN-
TeTa.

60



Kynrypa nommca, rox. XVIII (2021), mocebHo nzname (2), ctp. 51-63

Haxon kpaher ocBpTa Ha 1ojaM M 3Ha4aj KPUMUHAJIUCTUKE Ka0 HAyKe, U KPH-
MUHAJIMCTHYKE METOAMKE Kao IpaHe KPUMHHAIHCTHKE, T€ MOJMOBHOT ojapehema n
OCHOBHHUX KapaKTepUCTHKa KPUMHUHAIUTETA YOIILTE, U Pa4yHAPCKOT KpUMHHAIIUTE-
Ta, y pagy Cy aHUIM3UPAaHU HAj3HAYajHUjU aclleKTH METOAMKE OTKpHBama KpH-
BUYHUX J€Ja PauyyHapCKOT KpUMHHAIUTETA.

[Mopen crenujanu3anyje y Morjeay OTKPHBama M J0Ka3WMBama KPHUBUYHHX
JieNia padyHapCcKOT KPUMUHAIIUTETA, HEOMTXOIHO je 3HauajHy MaXbhy ITOCBETUTH Ca-
MOj JIMYHOCT M3BPUIMJIALA OBHX KPUBHYHUX Jejia. Y TOM CMHCIY, MOTUB 3a HU3Bp-
IICHE OBHX KPUBHUYHHX [eJa MPEICTaB/ba 3HAYajHy MHIMLHMjalTHy YdEbeHHIY. Ta-
kohe, y mpakcu ce mokaszajio Aa ce MHOTH OOJHIM padyHapCKOT KPUMUHAIUTETA
OTKpHUjy TEK KajJa HeKO OJ YUMHHJIAA HAlPaBH TPEIIKY WU Ce KPO3 UCTPAKUBAKE
yOueHe TpelIKe OTKpHje KpUMHHAIIHA JEIaTHOCT IMOjelHHIa Wik Tpyrne. PedeHo
ynyhyje Ha 3ak/bydak a OTe)KaHO OTKPUBAHE, KOMIUIMKOBAHO JIOKAa3UBAmbE M Hee-
(uKacHa MpEeBeHIMja CBAKaKO MOACTHYY MOTCHIMjallHe M3BPIIUOIEC HA JOHOIICHE
OJITyKe O Mpeay3uMamy pajJibi KPUBUYHHX JIea U3 OBe 00JacTH, WITO oneT ymnyhyje
y KOM cMepy ce Tpeba KpeTaTH y by OTKJIamarma MOTeNKoNa y METOIUIN OTKPH-
Bama U MPUKYIUbamka J0Ka3a.
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METHODOLOGY OF DETECTION OF COMPUTER CRIME OFFENSES

Summary: Computer crime is characterized by an exceptional phenomenol-
ogical diversity that complicates its unique and precise conceptual definition, and
the permanent intensive development of computer technologies contributes to the
constant expansion of its forms and poses increasing challenges to the authorities
responsible for combating it. After a brief review of the concept and importance of
criminology as a science, and criminological methodology as a branch of criminol-
ogy, and the conceptual definition and basic characteristics of crime in general, and
computer crime, the paper analyzes the most important aspects of crime detection
methodology in this area. The conclusion is that the basic characteristics of com-
puter crime, difficult detection, complicated proving and ineffective prevention cer-
tainly encourage potential perpetrators to make a decision on taking criminal acts in
this area, which again indicates in which direction to move in order to eliminate
difficulties in the methodology of detection and collection of evidence in criminal
offenses of computer crime.

Key words: Computer Crime, Criminalistics, Criminalistic Methodology, Cri-
minal Code, Criminal offenses
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pasHuM (opmMama U OONHMIIUMA HCTOJbdBRAA, ' CC Pa3IHYUTUM
JIPYITBEHUM peakirjama Koje cy o j WJIN UCKopeHe. the-
Ha MPHUCYTHOCT TMOCTOju 0€3 003upa Ha j WOHATHOCT WM TEPH-
TOPH]y, Tla CAMUM THUM, Pa3HU Cy OOJIHIT MU KOje JIp)KaBe MprMe-
BYjy Kako OW 0Baj 0OJWK TIOHAIIA outposncane. [Ipeosnahyjy
CXBaTama Ha KOjUMa Ce TEMEJbH PO PSKUM MPOCTUTYIIH]E, Ia OHA
npezcTaBsba jefiaH BH COIMjATHE H30MAMEHOCTH, HEMOPATHOT, JCBHjaHTHOT MOHA-
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ycnyra. [Ipema MHOTMM M3BOpUMa I0jaBUIIa CE JOII y CTApPOM BEKY, a KpO3 UCTOPH]Y
uMana je pasauyuTy yJaory y pasiuduTUM APYIITBUMA U 3ajeHUIaMa, O] AeTaTHO-
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CTH Koja je Owmia mpuxBaheHa Kao /€0 peNurujcKux odpena, 10 3a0pameHOCTH H
JPYUITBEHE CTUTMATH30BAaHOCTH.

[IpoctuTyiyja ce ornena y npykamy CEKCYalHUX YCIIyra Kojy MmpaTth eMOTH-
BHA PaBHOJYIITHOCT, Y3 MaTepHjaliHy HakHay, Hajuenrhe HoBall. Jakie, OutHO 00e-
JIeKje MPOCTUTYIH]E je TIOBE3UBAE CEKCYaTHOT OJJHOCA U JIOBOHCHE Y BE3y CEKCY-
AITHOT OJIHOCA Ca HOBIIEM, OJIHOCHO Ca JIPYTOM HaKHAJIOM WM HArpajoM, a y3 MpH-
CyCTBO MpoMHucKyuTeTHOCTA. OHa MoApa3yMeBa JaBambe CBOT Teja APYTUM JIUIUMa
pajau 3aJI0BOJbCHA IbUXOBUX CEKCyalTHUX MOTpeda y 3aMeHy 3a HOBAIl U IPyTe Mare-
pHjaTHe BPEIHOCTH, Y3 MOCTOjalbe¢ SMOIIMOHATIHE M CEKCYalHe paB
[Ipocturymjy je moryhe knacu(puKOBaTH Ha HEKOJIMKO OCHOBHHMX
Ka, ¢ 003UpPOM Ha ToJ1 0c00e KOja Ce MPOCTUTYHIIE, MPOCTUTYIIH]a C&

HU30BaHY MPOCTUTYIIH]Y.

OpraHn3oBaHa IPOCTUTYIIH]a TIPEICTABIb
TH OpPTaHU30BaHOT KPUMHUHAJIA KOja JOHO
Tpa Aa Cy €eKOHOMCKH Pa3lio3H MPHUM
JKUBama MOKa3yjy J1a Cy MPOCTHTYTKE yC
HOCTH. Pazyor 3a To jecTe MmocTojame O
TUTYLH]Y, [10jaBJbYjy C€ MakpoH, K
MOMaXXy YKOJIUKO OYIy H3JIOKEHE IT
y3uMajy HajBehu meo HoBIA
Jia je TaHKa JInH1ja u3mel)
Kako je mpocturynuja je
MUHAJIHNTETA, KOja JOHOCH
nojasa nobuja Hera
JIMK JICBUjaHTH

3aIITUTY TPOCTUTYTKAMa U
ald KOjH UX KOHTPOJIUINY U
OHe mpy’kajy. M3 Tor pasiora cMaTpa ce
CTUTYIIM]jE U CEKCYyallHe eKCIIoaTalmje.
WjUX JENAaTHOCTH OPTaHW30BAHOT KPH-
GUT KPUMHHAIHUM OpraHu3alpjama, oBa
pe u Ha riobanHoM HHBOY. [IpocTuTyiuja kao 00-
€3aHa je ca JAPYTHM COIMOMATONAIIKHM [0jaBaMa

YJeqrHa 3aKOHOJABCTBA JT03BOJbABA]Y MPOCTUTYIIH]Y, alH je MPAaBHO PETy-
pje/IMHA CaHKIIMOHHMIIY, TaKO Jia je ¥ JaHaC y MHOTUM Jp>KaBama IPUCYTHA

TOJIEpPUCATH U MPaBHO peryiucaTi. OCHOBHM PEXUMHU PEryIrcama IPOCTUTYLIH]E CY
MIPOXUOUITMOHN3aM, PeTIeMeHTapu3aM, a0OJTHUITHOHI3aM, a Ha OCHOBY aOOHITMOHN-
3Ma Mperno3aHaTa je 1mojaBa 4YeTBPTOT MojieNa — He0aOOIMIMOHN3MA. Y 3aKOHOJaBC-
1By Penybnuke CpOuje oHa je mpomucaHa Kao MpeKplaj MPOTHB jaBHOT pela U MU-
pa, Izie ce KakibaBa Kako 0co0a Koja Impyska CeKCyalHe yCiIyre y3 HakHalIy, Tako U
caM KOPHCHHK ycIIyra npocTurynyje. 13 oBora BUANMO Ja je Halla JIp)KaBa OKpeHy-
Ta TPaAMLUUOHAIHOM, UCKJBYYMBOM MOJETY Cy30ujama OBE HETaTHBHE IPYILTBEHE
nojase.
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Ilojam mpocTuTynmje

[Ipoctutymuja ce y cBakOJHEBHOM TOBOpPY YECTO Ha3MBa ,,HajCTApHjUM 3aHa-
TOM”, @ caM TEpMHUH HOTHYE OJ JIATHMHCKE PEYH ,prostituere” mMTO OM y TPEBOIY
3HauWIoO jaBHO m3naratu. [locToje MHOTO nMeduHHUIMja OBOT OOJNHKA JI€BHjaHTHOT
MOHAIIaka 3a KOje ce cMaTpa Ja HHje Y CKJIaIy ca IPYIITBEHUM HOpMaMma U jaBHUM
MmopaiioM. [Ipoctutynuja ce neduHHIIE Ka0 CEKCYallHH OJHOC KOjU KapaKTEPHIILy
iahame, 0OMYHO y HOBILY, TPOMHCKYHTET M €MOLMOHAIHA paBHOAYIIHOCT. [Tpoc-

na Oyny pasmmuuror win uctor noia (Ilmagmjep-Lluaunh 1988, 8
Vjenumennx Hamumja kojom ce mpensuba enuMUHaLMja CBUX 00
eKCIuIoaTanyje, MPOCTUTYIH]y onapehyje kao kopumiheme xe
Koja ce mpoaaje, Mema (He UCKJbYYHBO 3a HOBAIl), a YKJbYUYje II
TYLHUjy, YIUYHY TOPOCTUTYIH]Y, MPOCTHTYLH]Y CAHKIIH

(bjenmajarr 2014, 122). IlpoctutynmjoM ce OaBe
HOBYaHy WJIH JPYTy Harpaay ONyJHHYE ga YH
Moxe OuTH XeTepoceKcyallHa M xoxxd
CwMmaTpa ce aa je HajcTapHuju OOJHUK KEHC

nehux KiracHuX ¢opMalnja oHa HUje H € caMo MoJIenupaia y 3aBUCHOC-
' pOCTI/ITYI_[I/I_]e (CreBanoBuh 2013, 126).
VY nureparypu ce pasiuk ABPEMEHU THUIOBU Tpoctutyiwmje. [lox
HACTOPHjCKUM THIIOBHUMA I i Tpa3yMeBajy Ce PEIUTHO3Ha, PUTyalTHa,
KOMIICH3AI[MOHA, C Ha W HpO(ECHUOHATIHA MPOCTUTYLM]ja, JOK C€ IOJ

CHCKY Y MYUIKY IPOCTUTYLH]Y, TPO(GECHOHATIHY 1 HEOopra-
TYIH]Y, IPOCTUTYIH]Y CPEIHEr U MPOCTUTYIH]Y BHCOKOT
007, 198).

Ma (dopmu, MPOCTHTYIIHMja MOXKE na Oyle HEOopraHM30BaHAa, OJHOCHO
MpPOCTUTYIH]a KOja j¢ CKOHOMCKH HajMame MCIUIaTHBA, ald U OpraHr30BaHa
Bapama jaBHUX Kyha u 6opaena. CMmaTpa ce Ja je HeopraHu3oBaHa, 0JJHOC-
HO YJIMYHF IPOCTUTYIIH]jA, HA HAJHIKEM HHUBOY, a IOCMATPaHO ca EKOHOMCKOT acIie-
KTa OHa je HajMame mpoduradmiaHa. OpraHu30Bame MPOCTUTYIHjEC MPEIACTaBIbA
jeIHY O]l BAXKHUX KPUMHHAIHUX JEIaTHOCT OPraHU30BaHOT KPUMHUHAIUTETA, KOjOM
ce oCTBapyjy Benukd npoduth. Ta IenaTHOCT ce 1o MpaBUIly BPIIN y BE3U ca KpH-
BAYHHM JI€JIOM TPTOBHHE JbYAMMA, AJIA U Ca 3aCHUBAEM POIICKOT OJHOCA. 32 OBAaK-
BC€ KPpUMHWHAJIHC aKTUBHOCTH OPraHM30BaHOI' KPUMHHAINUTCTA KAPAKTCPUCTUIHO je
Jla 4eCTO MMajy HarjameH nHTepHauuoHanHu kapakrtep (ILxynmh 2018, 311). Cp-
Ouja UMa qyTy WUCTOPH]Y OpraHMU30BaHE MPOCTUTYIH]jE, a IMpeMa IojanruMa MuHuc-
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TapcTBa yHyTpammux mnocioBa Kaexesune Cpouje u3z 1871. ronune, npsu 6opuern
je otBopeH 1829. romune, Maia je OBy I0jaBy MPETEKHO MpaTWiIa perpecuja Win
MopHIlamke BEHOT mocTojama (CreBanouh 2011, 281). [IpocTurynumja je ycko mose-
3aHa ca KPUMHUHAIHUM aKTHUBHOCTHMA, a MOXKE Aa OyJe W y3pOK KpUMHUHAIHOT TI0-
Halama, Ima Tako J0JIa3| JI0 Tora J1a ce 0co0e Koje ce 6aBe MPOCTUTYIIHjOM YE€CTO
JjaBJbajy Kao M3BPIIMOIU KPUBUYHUX JeNIa alk U Kao caydecHuim. CMmarpa ce 1a cy
MPOCTUTYTKE YECTO MOJCTPEKAUM M MOMaradyd y BpIICHY KPUMHHAIHUX JeIaTHOC-
tr. Takohe, mpocTUTyIHja ce jaBiba y Ouhy oapelheHuX KpUBHUHUX JIejIa Kao IITO CY
nojBohewe 1 oMoryhaBame BpIIeHka MOJTHOT 0JTHOCA, TOCPEIOBAHE Y BP

CTHTYLIMj€ U CEKCYaJIHEe eKCIUIoaTalyje )XpTaBa TProBUHE JbY IUMA.
[IpoctuTyyja ce cMaTpa HEMOpPaATHUM HaYMHOM CTHIA

Hac, HHje ycrena a ce HCKOPEHHU.

IIpaBHU pe:kUMU peryaucama npocﬁ

3HauajHU MeljyHapoIHU TOKyMEH
EBporicke yHuje caapxe onpende Koje ¢
HauajHujuX jecte KonBennuja Cas

UTynujy. Jeaan on Haj3-
MPOTHUB TPTOBUHE JBYIMMA,

noneta 2005. roguHe y BapiuaBu ko yKa3yje 1a CBaKH OOJIMK TPro-
BUHE JbyIUMa IIPEICTaBIba 1X IIpaBa, MOBPEAY AOCTOjAHCTBA U MH-
TErpuTeTa YOBEKa, a Ja HajB Ba MOTIIMCHUIIA MOpa Ja Oyje MOomTo-
Bam€ MpaBa KpTaBa, 3ail 30ujame TproBuHe Joyauma. [lopen me
3HauajHe ¢y KoHBeHmmja o 3 WX TIpaBa ¥ OCHOBHHX c1000/1a, TOHETA Y

e, Kao u npenopyke Komurera MuHHCTapa apkaBa-
Ma WiaHnnama_Cas ehy xojuma je Ilpemopyxka Op. P (91) 11 o cekcy-
AITHOM HCKOJ . aduju ¥ IPOCTUTYLUHjU U TPTOBUHH IELIOM U aJ10-

numa 20095 1. 2).
[Mja 40 JeBUjaHTaH OOJHMK MMOHAIIamka YCKO je MOBe3aHa ca JApy-

JIKOXONTM3aM, Tia JAp)KaBe JlaHac TOKYIIaBajy Kpo3 pazHe MoJelie ja CTaHy
0j TI0jaBU KOja O] MPBOOUTHMX 3ajeIHUIIA T1a JI0 JaHAC HUje UCKOPCH-CHA.
HC JeIUHCTBEHOI CTaBa HAa MelyHapoJAHOM HHMBOY O MOJENY 3aKOHCKOT
peryiucama IpOCTUTYIIHje TOMPHUHEINO je 1a & HAUYMH 3aKOHCKOT PEerylucama mpo-
CTUTYIIM]je PA3NUKyje Yy HAIMOHAIHWUM 3aKOHOJABCTBHMA PAa3IMIMTUX IpxaBa. Y
TOM CMHCIY, H3/IBOjHJIa Cy c€ TP OCHOBHA THIIA MIPABHOT PETyJHCamba IPOCTUTYIH-
je, ¢ TUM Ja npkaBe ogabpaHu Mojnen mpriarohasajy cBojuM notpedama (IlejoBuh
2016, 329). IIpoxuOunmoHN3aM Kao MOJEN Peryiricama MPOCTUTYIH]jE, IIajbe T0-
PYKy ApPYLITBY Aa Ip)KaBa cMaTpa MPOCTUTYLH]Yy HETaTHBHOM M HEJOMYINITEHOM
JIPYIITBEHOM T10jaBOM IIPOTHB KOj€ c€ OOpU CAaHKIMOHHUCAHEM, OHOCHO, HHKPUMHU-
HUCAalkEM Y BHJY MpEKpIlaja WM KPUBUYHOT jerna. [Ipucramuiie oBOT cxXBaTama
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cMaTpajy Ja je pacupocTPamEeHOCT OBE T0jaBe JOMPHHENA MIHUPEHY MHOTHX TTOJHUX
OojecTd M Ja MOCTOjU MmoTpeda aa ce 3aycrtaBu Immpewme ANJIC-a, xenaTutuca u
npyrux 6onectu. Takohe, uctTudy Aa je mOTpeOHO Mpeay3eTH penpecuBHE Mepe Mpo-
THB OBE M0jaBe, jep OU ce BEeHUM JI03BOJhABAEM JICTATU30BAIO U 3aHUMAmbE MPOC-
TATyTKE, KOje OM THMeE TOoCTajao ciIo00AHO W JPYINTBEHO NMPUXBATHEHBO. Kako je
MPOCTUTYIMja MITETHA APYINTBEHA I10jaBa, UMaja OM W IITETHE APYIITBEHE MOCTe-
nure (denubammuh 2010, 10).

Mebhytum, u mopen 3a0paHe, MPOCTUTYLHja y OpXKaBaMa Koje HpI/IXBaTa_]y
npoxn6nunonncmq1<n MOJIeJT MOCTOjH, & HEraTUBaH OJHOC MpeMa Tpg
HajBuIIe noraha xeHe koje ce 6ase npoctutyuujom. C 003upoM Ha
3aKOHCKOM CaHKLMOHHUCAY, IPYIITBO IOCMATpa KeHe Koje ce OaBe

TO OBaj 3aKOHCKHU
OCTHUTYILIHjE Perl-
cKa TUTYLHU]Y U HE TIpY-

PECUBHUM Mepama, aJli 3aHeMapyje y
JKa jkeHama MOTyhHOCT m3llacka M3 mpo
Mmepe. Penybnuka CpbOuja cnana y JIpK: NPOXUOUIIMONNCTUYKOT peXuMa TIe je
HPOCTHTYILMja MPONKCaHa Kao mpe j pena u Mupa, a mopej npy-
JKama yCIIyra, YCTyIama IIPOCTOpHja nje, KaXKmbaBa ce U KOPHCHUK
yCiIyTa IpOCTUTYIIH]E.

ama MPOCTUTYIIUjE, TPOCTUTYIH]Y TIO-
ucatu y3 nomoh ojnpeheHux mpaBuia.

Pernementapuzam
cMaTpa Kao I1ojaBy Koja
Hexke ox npxaBa y Q]I/IMa ]

OBY pajia, 3paBCTBEHA 3aIUTHTA Koja oMoryhasa Jiekapcke
IIOCTOjH IIAHCA 38 CMAKBUBAKE HIMPEHA MOJTHUX OOJECTH.

ryhHOCT ma BpIIe celeknujy KiMjeHaTa, a MOIBpraBame JEKapCKUM IIperiieanMa
OJTHOCH C€ CaMO Ha JKeHe, JOK KOPUCHHUIN CEKCYyallHUX YCIIyra HeMajy UCTy o0aBe3y
(Kyxajma 1972, 42).

AOQONUIIMOHN3aM JIeTalIn3yje MPOCTUTYIH]Y, alld 3a0pamyje U CaHKI[MOHUIIIE
CBOIHHINTBO U BpOoBame (Ppanirycka). OHM KOjU cMaTpajy Ja IPOCTUTYIH]jY Tpeba
JNEKPUMHUHAIH30BaTH, UICTUTY J1a TIPOCTUTYTKE, Kao CI000IHE JKeHe, UMajy TIpaBo Aa
omtyde aa nu he ce 6aBUTH MPOCTUTYLIM]OM WM HE, IITO MOXKE Jla c€ ocMarpa Kao
BPCTa PaJHOr aHTAXOBama JIMIA Koja ce 0aBe MPOCTHTYLHjOM, a OrpaHUYaBam-e
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JIMIA Y OBOM U300py MOpHYe PABHOMPABHOCT EHA U CTATyca KOjU JKEHA MMa Kao
spyacko ouhie (bjenajan 2013, 208-209.) Mako je npocTutyimja 103BOJbCHA, CaHK-
[MOHUCAHO je TojJBolermhe U Apyre aKTUBHOCTH Yy BE3U Ca MPOCTUTYIHjOM, TE CE€
NPUCTATIMIIE OBOT MPHUCTYMa 3aaXy 3a 3a0paHy HcKopuinhaBama MPOCTHTYIIH]jE
npyrux (Puctusojeuh 2015, 4). IIpema HOBHjO] KiIacupHUKAINjH, TPEIO3HAT j& U
YETBPTU PEKUM Y3 IOMON KOjer Ip:kaBe peryiuily IojaBy MPOCTUTYIH]E, OJHOCHO
HE0a0OIUIIMOHU3aM, a TIpeMa KOjeM je caMo Kymal KpuMuHaian3oBan. Heoabomuru-
onm3aM je mpucyrtan y llIBeackoj, Hopsemkoj m Mcnanay (Jakobsson, Kotsadam
2010, 5).

3akoHcKoO peryjucame npocruryuuje y Pemyoaunu Cpouj

[IpocTtuTynyja je NpucyTHa Kako y CBETY Tako U 'y Pemy0iu ja je
NpHUCTATNIA TPOXHOMOHUCTUYKOT PeXHUMa H Ipema II ' OJTHOCH Kao
mpeMa TMPEeCTyIy, KOHKPETHO, Y HAITHOHAIHOM 3aK e Cpouje

Kako 3akoH 0 jaBHOM peny ¥ Mu
pena U Mupa jecy MpOoTHBIPaBHA Je
HapyllaBa jaBHU peJl U MHUp, CTBapa y3He
oMeTa KpeTame rpahaHa WiIM ocTBapUBalBe HUXOBHX IIpaBa M ciodoxa, Bpeha Mo-

1 TIPOTHB jaBHOT
ecTy yrpoxasa Wid

MeBa TPOCTOP MOCTYIIaH HE jy JUTIA YUjH UISHTUTET HUjE YHAIpen
onpehen, moa uCTUM yCIIQ 1 Oe3 n@EeOHMX ycioBa, Takohe, cmarpahie ce na
j€ M3BpIIEH TPEKpIIaj Wi
palma H3BpIICHa HE CMaT

TOM, aJId je TO MECTO JOCTYIHO TOTIeny
JIY je TIoC/IeIuIla HACTYIUIa Ha jaBHOM MecTy (3a-
qi1. 3).

mraja je JaBHu Mopain u 0e30€JHOCT JUIIa, a MoCcenula je Y ’bbUXOBOM HapyllaBamby
(Bacuspesuh 1998, 125).

HoBu 3akoH o jaBHOM peny W MUpPY KOjU je CTyIHO Ha cHary y mapty 2016.
TOJIMHE, T/IE j€ TPOCTUTYIIHja IIpoIicana y WwiaHy 16., yHeo je HOBHHE, Ha HAYMH J1a
ce caZla CAaHKIMOHHMIIE KaKo JHIE Koje ce ofaje MPOCTUTYLHUJH U OHO KOje ycTyIa
NPOCTOpHje paa MPOCTUTYLHjE, TAKO U JIUIE KOje KOPUCTH YCIyre MPOCTUTYILH]E.
3a pa3mKy OJ MPETXOIHOT 3aKOHa O jaBHOM pey M MUPY, HOBHUM 3aKOHOM j€ TIpe.I-
Bul)eHa CaHKIMja 32 KJIUjEHTE, OJHOCHO 3a OHA JIMIIA KOja KOPUCTE YCIyre MPOCTH-
Tynuje. Jakne, 3akoH npomnucyje 1a je oJaBame NPOCTUTYLH]H, KOpUIIheme yciayra
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MPOCTUTYIMje WM YCTYyName MPOCTOpHja paayd MPOCTHTYIHjE IMPEKpINaj, 3a KOjH
npornucyje HoBuaHy ka3Hy ox 50.000 mo 150.000 nuHapa wiu ka3Hy 3atBopa on 30
1o 60 nana. Takohe, 3akoH mponucyje ka3Hy 3aTBopa y Tpajamy oa 30 mo 60 naHa 3a
JIMIIE KOje YCTyIa MPOCTOPHUje MaJONEeTHOM JIUIY paau MPOCTUTYLH]E.

VY Buny pedopme 3akona o jaBHoM peny u mupy CpOuja je moctana ,uc-
KJbYy4HBa““ 3¢MJba IITO CE€ TUYE HAYKMHA PEryJHcamba IPOCTUTYLH]E, I1Ie ce caza Io-
peln JuIa Koje MpyKa yciayre, CaHKIMOHHIIE U JINIE KOje KOPUCTH yCIyre MpOCTH-
Tynuje. Mehytum, decto ce mocraBjba MUTamE Aa JM CTBAPHO JApKaBa MOXeE Aa
koHTponuuie mopai. Ilpema PuctuBojeBuhy, ynmutHO je ma 1u Mop
cXBaTama Tpeda Ja MpelICTaBbajy 3allTUTHU 00JeKT Yy MPEKPIIajHO

e KIMjeHTa ¥ TIOpe/l YNHEHHIIE 1a OH HE PEMETH jaBHU pen u
0 jaBHOM peiy U MHUPY) jep ce TaKap MOJHU THH o0aBJba

3aKOHCKH MOJIEN PeryJiicama IPOCTUTYIMjEe UMa 3 HIPOCTUTY-
j ' y TIPOCTUTYLIH]Y U
HE Tpy’ka XeHama MOTYhHOCT m3jiacka roBapajyhe mpo-
rpame u Mepe (Cy6otun 2018, 181). yjy, Kazua je ped o
MPOCTUTYIH]H, KaKbaBambe HHjE JTOBEI ojaBe, jep je BEeIUKH
Opoj moBpaTHHKA KOju ce OaBe MPOCTUTYHKjOM. I/IMaJth/I BUAY BUCHHY 3anpehene
Ka3He, IIOCTaBJba C€ MUTAKE Aa JIH WH J1a OBpaTH Juue ox Oa-
BJb€HA MpOCTUTYLHjoM. Bucoke ka3 paBo na MOCTUTHY CYNPOTaH
edekar, jep na OM U3BPIIUIQKA3HY JIUI] MOpATH J1a HaJOKHAIU MPETPIUbEH (PU-
j npoctutyuujoM (Ilejosuh 2016, 334).
u 'y onpelheHoj MepH moBe3aHa ca mpoc-
TUTYIIH]jOM CY TOABOhEHE U BpIlI€Ha MOJHOT OJJHOCA, TIOCPEIOBAKE Y
BpLIEHY IPOCTUT j anajy y I'maBy XVIII KpuBuyHor 3akoHuKa, Kao u
KPUBUYHO JIETIQ a (Kpusuunu 3akonuk 2019, wn. 388) xoje je mpo-
HOT 3aKOHUKA M CIajia y Ipyny KpUBHUYHHX J€ia

1 oMoryhaBarba BpIlieHkha MOJHOT OJJHOCA CACTOjU CE Y MO/~
a pany BpIiewma 00Jpy0e, ca ’BOM M3jeTHAYCHOT YHHA WU

a3Ha, OIHOCHO y oMoryhaBamy Bplema 00Jby0e, ca ’OM U3jeIHaueHOT
JpyTe MOJHE Pahe Ca MaJIOJETHUM JIUIIEM T je Ka3Ha 3aTBopa O IIeCT
Mecely M@ IIeT rojuHa U HoB4YaHa Ka3zHa (KpuBuunu 3axkonuk 2019, un. 183). Kpu-
BUYHO JIEJIO ITOCPEIOBAE Y BPIICHY NPOCTUTYIHjE BPILIM OHAj KO HABOAW WIIU TOA-
CTHYE APYTOT HA MPOCTUTYIH]jY WM YUECTBYj€ y MPEAAjH HEKOT JIUIA JPYToMe paau
BpITIeHkha MPOCTUTYIIHjE WA KO TyTEM CpelCTaBa jaBHOT WH(GOpMECama U APYTHX
CIIMYHUX CPEJICTaBa MPOIArupa Wik peKiiaMHupa MpOCTUTYIH]y — Ka3Huhe ce 3aTBo-
POM O] TIIECT MECEIH /IO TeT TOANHA ¥ HOBYAHOM Ka3HOM, a TeXH OOJIMK OBOT Jieja
MMOCTOjH YKOJIMKO j€ YUYHUE-EHO TIpeMa MaJIOJICTHOM JINITY, T1Ie je 3ampehena ka3Ha of
jemHe 70 meceT roAuHa ¥ HoBuaHa ka3Ha (KpuBuunu 3akonuk 2019, un. 184). Kpu-
BUYHO JI€JI0 TPTOBHHE JbyIUMa Je(QHUHUCAHO je Ha BEOMa KOMILJIEKCAaH HauuH Koje
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UMa jelaH OCHOBHH, €T TeXHX U TpH moceOHa oOimKa. 32 MOCTOjamke KPUBHYHOT
Jiefia TProBUHE JbyAMMa MOTPEOHO je W Ja pajma W3BplIeHa MMa (yHKIHMOHATHU
KapakTep, OAHOCHO Jia ce Ipeay3uMameM onpeleHe paame TeKU MOCTU3amby HEKOT
UJba, KOJH MOTY OWTH: eKcIUloaTalja paja MacUBHOT Cy0jeKTa, NMPUHYIHH paj
MMaCUBHOT Cy0jeKTa, BpIICHe KpUMUHAIHE JACIATHOCTH OJI CTpaHEe MMACHBHOT CYy0jeK-
Ta, MPOCTUTYIMja I IPYre BPCTE CEKCyallHe eKCIUIoaTalluje, Mpocjaueme, yIoT-
peba y mopHorpadcke cBpxe, yCIOCTaBbambe POICKOT WK HBeMy CIMYHOT 0JHOCA,
OIy3UMame OpraHa WIM Jella Tela Kao W Kopuimheme y OpyKaHHM cyKOGHMa
(IIxymuh 2019, 443). 3a ocHOBHH OOJIMK OBOT KPUBUYHOT Jeria 3anpehcHapie Ka3Ha

[IpocTuTyyja u TProBUHA JbyIUMa Cy IBE I0jaBe TEC
3a TPrOBUHY JbyIMMa IIOCTOj€ LIMPOM CBETA U MpUCHibaBaj

Y CEKCYaTHOM POTICTBY.

aH Of) HajcTapyghx oOMMKa APYLITBEHE IaTo-
0J je. OBa mojaBa Koja je mpucy-
y, B TIOCTaJa MIMPOKO pacipocTpameHa
vpa Ha OOJHMKe ApKaBHOT ypehema u
TBa MPEMa OBOj I10jaBH MPEIIA0 MYT OJ
TOJICpaHIIHje O CAHKITHOH C HE TIOCTOJU jEAWHCTBCH CHUCTEM HHTH
JIMIIE TPOCTHTYLHje Ha MehyHapomHoM HuBOY, Beh

3ak/byuak

[MpoctuTynmja npeacrassba j

THa O] TaBHWHA, OTICTAaJIa j¢
y CBUM cdepama JbYICKQ

, Ta CAMUM THM MOXe Jia OyJae y3pOK KPUMHHAIHOT MO~
PUMHUHAITHUM JICIOBAbEM, & HCTPAKUBaa MOKa3yjy Ja je

TOra MITO JACTPAJupa U OCTaBJhba HETaTHBHE MOCJCIHUIIC HA MOjeIUHIIA, YTHUC U HA
yHyTpamimy 0e30eIHOCT JpkaBe Kao W Ha 0e30emHoCT MeljyHapomHe 3ajeTHHMIIe.
Wmajyhu y Buay OmacHOCTH KOje MPOU3HUiIa3e U3 OPraHU30BaHOT KpUMHUHAIUTETA 110
0e30eIHOCT apiKaBe W JPYIITBA jacHO je 300T 4Yera je M3y3eTHO BAXKHO Cy30Hjame
MIPOCTUTYITHjE€ Kao IojaBe, a MoceOHO Kao JEIaTHOCTH OPTaHW30BAHOT KPUMHHAIIN-
TeTa.

VY 1mIby 3amTHTe APYIITBA O] HETATUBHUX MOCIIEIHNIIA KPUMUHAITUTETA, TEXN
ce CYNMpOCTaBJbalby OBAKBOM IOHAIIAkhy MPHUMEHOM MPEBEHTHBHUX M PETPECUBHUX
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Mmepa. Mako ce penpecuBHe Mepe Ha HPBH IOIJIE] YMHE Kao HajOOJbe pelieme 3a
Cy30Mjambe KPUMHHAIMTETA U CBAKOT' 00JIMKA JIEBUjaHTHOT MOHAIIakha, HUCY CE I0-
Kazajie Kao eukacHe y 60pOu mpoTus mpoctutyuuje. bopda nmpotus 6o xor 06-
JMKa KPUMHHAIIUTETa MPEBEHTUBHUM Mepama je Ayra M TeIlKa, ajd, JyrOpoYyHO
rJieJjaHo, Moria Ou 1a Oy/ie NenoTBOpHHja U MOTITyHHja.

IpocTuTyIHja je orcTana 10 JaHac, a U3 Pa3InIuTHX HAYMHU FheHE KOHTPO-
Jie, KOju ce Kpehy oj jieraausaiije 10 3a0paHe, MOXKe Ce M3BECTH 3aKJbydyak Ja He
MOCTOjH YHHBEP3aJIHO PEIICHE KaKO MPEBEHTHBHO TaKO HU PEIPECHBHO KOje je ycC-
TeJIo Ja joj CTaHe Ha MyT BEKOBUMa yHa3asl.

Peny6nuka CpOuja ce ouryunia 3a penpecuBHU MOAET Cy30Hj]
yje, NpornucuBajyhu MpekpIiajHy oAroBOPHOCT, MeljyTuM, Hako Hal
TBO IpeaBul)a MpeKpIIajHy OATOBOPHOCT W 3a KopuIIheme y
OJTHOCHO W 32 KJIMjeHTe, NPUMETHO j€ J1a C€ BHIIE KaKIHaBajy
MPOCTUTYITHjU HETO OHE KOj€ KOPHCTE YCIYTe MPOCTUTYLH]

OHOTa KO KOPUCTHU YCIIyTe MPOCTUTYLH]E.

JIoKJIe TOJl TOCTOjJH TPIKHIITE 32 I
TOjaTH M poda, JaKje, MPOCTUTYIIM]ja HE €3 MOTPaxhE 3a yC-
nayroMm. 3HadajHO OM OWIIO pa3MOTPUTH aja Tako Ja CaHKIHWja
Oyne mpenBul)eHa caMo 3a KIMjEeHTE W JIHA KOja YCTYIAJy MPOCTOpHje paau Ipoc-

je, a Taga Ou ce ocobe Koje ce
yerrthe oOpahare 3a 31paBCTBeHy, COLHU-

paBHU (akyJITET 3a MPUBPEAY U MpaBocyle.
esuh, Jlparan. 1998. Ocrosu npexpuwajnoe npasa ca 3autmumom jagHoz

4. Jlenubammh, Besbko. 2010. ¥V kanyama npocmumyyuje, KpusuuHonpasHu acnexkm
npocmumyyuje. beorpaa: Huroja mrammna.
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op. 19/2009
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NORMATIVE REGULATION OF PROSTITUTION IN
THE REPUBLIC OF SERBIA

Summary: Prostitution as a social phenomenon has been present in different
forms and shapes of manifestation for centuries, adapting itself to various societal
reactions that attempted to control it or eradicate it. Prostitution is present in the
society regardless of a particular social class, nationality/ethnicity or territory, and
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therefore, different states apply different measures and regimes to repress or control
this type of conduct. The notions on which the prohibitionist regime of prostitution
is based prevail among the scholars, regarding prostitution as a form of social anom-
aly and immoral, deviant behavior given that the sexual practices of two people
come down to commodity-money relations.

The main subject of this paper is the legal regulation of prostitution in the Re-
public of Serbia, as well as the analysis of legal regimes that regulate prostitution in
the comparative law. In 2016, in the legislation of the Republic of Serbia, the law on
public order and peace brought a novelty when it comes to regulating prestitmtion by

scribes the sanctioning of persons who use this type of sexual service

Key words: prostitution, violation, deviant conduct, Lawgon pt
peace, Criminal law
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KPUMHNHAJIMCTUYKO — ®POPEH3UYKA OBPAJTA
MECTA KPUBUYHOI" IOI'ABAJA

Caxerak: CBaKo JIMIE KOje BPIIH KPUBUYHO JIETO HACTOjH, KAKO J1a IPUKPH-
j€ CBOjy KpHUMHHAIIHY aKTHBHOCT TaKO W Jia Ha MECTY W3BPILICHA YKIOHH TParoBe
KOju Ou OMJIM MHKPUMHHUIIYhH 3a Hera 1 MOTJIM T'a IOBECTH Y Be3y ca KPUBHYHUM
nenoM. Mnak, mopen TakBUX HACTOjarha MECTO Ha KOME ce oroJuo oapeheHn Kpu-
MUHATHU forahaj, y BehuHn cirydajeBa, IpecTaBiba MECTO Ha KoMe je Moryhe mpo-
Hahu pasnuymTe BpCTE Tparoa v NpeaMeTa KpUBHYHOT Jena. BehnHa Tux Tparosa u
npeaMeTa, Hajuerihe, BoJie MOPEKIIO U Yy BE3U Cy ca KOHKPETHUM KPUBUYHUM JICIIOM.
MehytuMm, Ty ce Mory nmpoHahu TparoBu M IMPEAMETH KOjU HUCY y BE3H ca KOHKPET-
HUM KPUBUYHUM JIETIOM W YYWHHOIIEM, WIX MPEICTaBIbajy HEKY Jajby B3y allil HH-
Cy O IpecyJHOT 3Hauaja 3a HeroBO pacBeTJbaBame. PerraBame TakBe AueMe, Ooa-
pasyMeBa yTBphHBame pENEeBaHTHOT OnHOca H3Mel)y TparoBa u mpemmera Mpo-
Ha)eHMX Ha MECTy KPHBHUYHOT Aorahaja W KPUBHYHOT J€Ja, OJHOCHO HHETOBOT
yuuHHOIa. Y TOM Ciy4ajy, KpUMUHAIUCTHYKa (popeH3nuka) obpaga MecTa KpH-
BUYHOT noraljaja mpeacTaB/hba aKTHBHOCT KOja je OJl MPEecyIHOr 3Havaja 3a yT-
BphHBame MPABHO PEICBAHTHUX YHHHCHUIA U YCTIEX KPUBUYHOT MTOCTYIIKA.

VY pany ce pa3maTpajy cienu(pUIHOCTH KPUMUHAIUCTUYKO — (POpeH3nUKe 00-
pane Mecta KpuBu4HOT forahaja. Ykasyje ce Ha MOCTOjame pa3induTUX BpCTa Tpa-
TOBa Ha MECTy KpUBHUYHOT nmorahaja W MCTHUE 3HAYA] BbUXOBOT MpOHAIacka, (UKCH-
pama, TyMauema U NakoBama. [10ceOHO ce HarialaBa HEOMXOJHOCT yTBphUBama
Y3pOUHO MOCIEANIHUX Be3a MpOHaljeHUX TparoBa M MpeaMeTa ca KOHKPETHUM KpH-
BUYHUM JICTIOM U YYUHHOIIEM, OJTHOCHO FUXOB JIOKA3HH KPEIUOHIUTET Y KOHTEKCTY
UCX0JIa KPUBUYHOT MOCTYTIKA.

KibyuHe peum: mecto KpuBHMYHOT jorabaja, Tparosu, oOpaga MecTa KpH-
BUYHOT Joraljaja.

* zeljko.nincic@gmail.com



Kempxo Hurunh, Kpumunanuctiuko — popensndka oOpaga Mecta KpUBHYHOT gorahaja

YBoa

CaBpeMeHH yCIIOBH pa3Boja KpUMHUHAIUTETA, HAXKAIOCT, YCIOBJbABAjy CBAKO-
JHEBHO BpUIeHE olpeheHuX KpUMHHAIHUX palmH. IbHxoBo pelraBame, y CMHUCITY
yTBphHBamba YMIBEHNIA U Pa3jalllibeba CBUX OKOJTHOCTH KOje Cy JOBEle 10 KPUMHU-
HaJHOT nmoralaja MovHmbe aal W 3aBHCH, Y BEIMKOj MEPH, OJ] CaMOT TTOYETHOT aHTa-
JKOBama OpraHa 3a 3allTUTY 3aKOHa (NOJHIUje M TYKWIAIITBa, Ipe CBera) Ha oOpa-
M caMor MecTa KpuBuuHor gorahaja. OOpanga mecta KpuBu4HOT forabaja (,,00pana
JUIa MecTa”), Mojipa3yMeBa Mpeay3uMame PasiuIuTuX KPUMHUHAIUCTHKO — OIepa-
THBHUX Mepa U PaamH, OTHOCHO (POPEH3NYKHX METO/A M CPEACTaBa KOjuMa ce IpH-
KyIUbCHHM WH(OpMaIjaMa W MoJallMa, TParoBUMa M MpeaMeTHMa MpoHaheHuM
Ha MECTy W Yy Be3u KpuBHUHOr jgoraljaja, maje mokaszHu kpeaubOwinter. 300r TOTa,
0Ba aKTUBHOCT MPEJICTaBJba ECCHIUjalTHA KOPaK O KOTa 3aBUCH e(pUKacHOCT pacBe-
TJbaBaha U JOKa3MBamba KPUBUYHOT JI€Ja, OJHOCHO yCIEeX CaMOT KPUBHYHOT MOCTY-
TKa.

[To cBojoj cymITHHY, KPUMHUHATUCTHYKO — (hopeH3nuka oOpajga Mecra KpH-
BUYHOT joraljaja mpezacraBiba HAUMH Ja C€, IPUMEHOM Pa3IHIUTHX METONa U Mep-
JBMBHX TlapamMeTapa, uAeHTU(UKY]y oapeleHe Be3e MOjeuHIIa MU TPyIe JUIa ca
MECTOM KpUBHYHOT Joralaja, mpoHaljy IpeAMETH U TParoBH KPUBUYHOT JENa, YTBP-
Jie BUXOBE Y3pOUYHO — MOCIEANYHE Be3e U JOBEAY Y oapeleHy MHUCAOHY KOXEPEHT-
HOCT, OZTHOCHO JOKYMEHTY]Yy YHI-CHHIIE KOje Cy OJ MPECyAHOT 3Hayaja 3a KpHBUYHU
HOCTYTIAK.

360r Tora, oOpaga Mecrta KpuBHYHOT jaorahaja je akTHBHOCT WHIWIIN]jaTHOT
KapakTepa, TOIITO HACHTU(HKAIIN]ja TParoBa U NpeMeTa KpUBHYHOT JIesia Ha MECTY
KpUBUYHOT Joraljaja, EUXOBO MOBE3UBAE Ca JIPYTUM YHE-CHUIIAMA Y JeIIHY, jeTUH-
CTBEHY IIEJIMHY, IPECTaBIbajy U ,,CMEPHUIIE” 32 Mpeay3uMame APYTrHX KPUMUHAIIH-
CTHYKO — OMEPATUBHUX MEpPa M PajibH, KOje 3ajelHO Tpebda Jja pe3ynTupajy mpaBHO
pEICBAaHTHUM YHI-EHHUIIAMA, OJTHOCHO JIOKa3MMa 3HAYajHUM 33 KPUBHUYHH MOCTYTIAK.

MecTo kpuBU4YHOT J0orahaja u werose cnequ(PUIYHOCTH

ITox mectoMm noraljaja, moapa3symeBa ce MECTO TJE j€ U3BpIIUIAL KPUBUUHOT
Jena, TIpeKpilaja Wik Apyror aorahaja mpeayseo paamy WM je OO IyXKaH 1a je
npexy3Me, MEeCTO TJe je HacTyluia IOCIeIuNa, Kao U CBAaKO JPYro MECTO TAe ce
Mory mpoHahu TparoBu u mpeamMetd (IIpaBMUITHHK O MONMHMIMCKAM OBjamhemuMa
2019, un. 58.). To je MecToO U3BpLIEHA PaAkE U MECTO HACTyNama MOCIEANLE J10-
ral)aja, KOju je OCHOB 3a CyMIbY O KDHBHYHOM JICJTy U CBAKO JIPYTO MECTO Ha KOME ce
Hajla3e IpeIMETH U TParoBH MOJOOHU 3a JOKa3MBamb-¢ KPHBUYHOIPABHO PEIICBAHT-
HUX YM-EHHIA, Y BE3U ca lHM. Mel)y KpUMUHAINCTUMa, Ca KCTUM 3HAYCHEM, YIIO-
TpeOJbaBa ce mnojam auye mecma (JKapkosuh, Jlajuh u Meanosuh 2010, 73).

Mecro kpuBuyHOT foralaja, mpeacTaBba MOJa3Hy TAauKy 3a HCTPaKHE OpraHe
y mporiecy yTBphuBama HACHTUTETA YIyHHOLA U IOBE3MBakha CBUX OKOJIHOCTHU KOje
Cy ToBe3aHe ca KpUBHYHUM jorahjajemM y cTBapamy KOHAYHE ,,CIIUKE” OHOTa IINTO Ce
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Joronuiio Ha mweMy. Ilo morumu cTBapu, To 6u Tpebano aa Oyae Mecto koje he Ham
JaTtyd HajBume WHQopManMja, OJHOCHO NOJaTaka O caMOM KpHUBHYHOM jorabajy.
Mehytum, Tpeba uMatu y BUAY Ja MPUKYIJbamkE MOJaTaka HUje caMO MPOCT 30Up
onpelieHNX YHIbEeHUIIA, Beh NMPUKYIIbamke MOoJaTaka Mopa MpPEACTaB/baTH Ca3HAjHU
mporiec, JIOTHYKO MOBE3WBAIE YHUEH-EHUIIA Koje he, HAaKOH aHAMWTHYKEe oOpane, pe-
3YATHPATH UCTIPaBHUM 3akjbyunBameM (Nincic 2018, 198).

Mecro kpuBu4HOT norahaja nma oapeleHe crienupUIHOCTH KOje, CACBUM CH-
TYpHO, oApelyjy W pemociiel W HauyMH HpeAy3uMama Mepa M pallbH OpraHa Koju
BpIlIe HEroBy 00panry, OAHOCHO MCTpary caMor KpuBWUYHOT norahaja. Ilpeo, cBako
MECTO KpHBHYHOT jnoraljaja MMma CBOje yKe WM IIMpe IpaHulle, kKoje ce oapehyjy y
3aBUCHOCTH O] CaMoOT KpUBUYHOT norahaja. Jpyzo, ynopeno ca oapehuBameM rpa-
HUI]Aa MecTa KPUBUYHOT jaorabaja, Mopa ce BpIIMTH HeroBo o0e3deheme. O06e3-
Ocheme 3axTeBa aHTaKOBame oApeheHNX pecypca, YMju Opoj 3aBUCH OJ BEIMUUHE
30HE MecTa KpHBUYHOT jaoraljaja u pacrolOXHMBHX pecypca. Tpefie, HA MECTy KpH-
BAYHOT forahaja, MOTYy ce Hala3WTH JIMIa KOjuMa je TOTPeOHO yKa3WBambe MeIH-
[UHCKE MOMONM Ha JIMIy MeCTa WJIH FHHXOB TPAHCIIOPT Y MEIUIIMHCKY YCTaHOBY.
Yemepmo, Ha MecTy KpuBHYHOT norahaja mMory ce Hanmazutu omrtehenn (KpTBe)
KPUBHYHOT J1€J1a, TOTCHLUjaTH! YYHMHUOLM, CBEJOLY WU Apyra JIula Koja Cy ce Ha
MECTY KpUBHUYHOT noraljaja 3aTeKiN y pa3jiMuUTOM CBOjCTBY. [lemo, MeCTO KpH-
BUYHOT jgoralaja je MpeKpUBEHO Pa3IUYUTHM BUIJBUBUM HIIU TOJIUM OKOM HEBUJI-
JbUBUM (MHUKpPO) TparoBuMa M IMpeaMeTHMa KPUBHUYHOT Jeja, KOje jeé HEOMXOIHO
cauyBaTH oj omrehema U yHumTema. [[lecmo, Mecto KpuBUYHOT jorahaja mopa
nMatu ojapeheny ,,ctazy KpeTama”, Kao Jeo MecTa KpUBHYHOT norahaja 3a Koju ce
MPETIOCTaBIba Jla HeMa WM UMa HajMaJjbe MaTepHjaIHUX Tparosa, koja he ce xopu-
CTHTH 3a MpOoJa3 Juia Koja, y oxpeleHoM MOMEHTY, Mopajy OUTH y OrpaHHYEHO]
30HA MecCTa KpHBHUYHOT morahaja (XuTHa 1moMoh, BaTporacHe W Jpyre CIICIHjaTHe
cnyx0Oe, JHIa Koja BpIE KPUMHHAIUCTHYKO — (OpPEH3HUKYy 00paay MecTa KpH-
BuyHOT jgorahaja...). Ceomo, MecTo KpuBHIHOT norahaja mopa nmatu onpeherno me-
cTO 3a uHpopMHUcame (BaH 00€Je)KEeHE 30HE, aJld Y3 MECTO KPUBUYHOT jorabhaja)
KOje CIIyXH 32 OKYIJbake W JIOTOBOP JIMIA KOja Cy aHTa)kKOBaHa Ha o0Opajau MecTa
KpuBHUHOT norahaja. Ocmo, MECTO KpHBHYHOT jaorahaja Mopa MMaTH U ITOCEOHO
onpeheH nmpocTop — MecTO MPUBPEMEHOT OTpaHUYEHa CI000e KpeTama, Takohe BaH
obemnexeHe 30HE aau y3 MecTO KpMBHUYHOT norahaja, koje ce oxpelyje 3a morpede
MpOHAJaKeHha U XBaTamba YUYMHWIALA WIK MPOHANAKeHka TParoBa U MpeaMera Koju
MOTy OUTH yNOTpeOJ/beHH Kao N0Ka3. /[egemo, y 30HU OKO MECTa KPUBHYHOT JIO-
rahaja, MOTY OMTH 3aTCUYCHH WU CE KaCHHje OKYIHUTH MPEICTAaBHUIIA MEIHja, pOi-
OWHa W TpUjaTesby olITeheHnX, 3HaTHXKeJbHU Tpal)aHu U Apyra Juia, Koja CBOJHUM
AKTUBHOCTHMA MOTY OMETaTH, CIpevaBaTH WM OHEMOTYNHTH NpaBOBPEMEHO Ipe-
Jy3UMarhe CBUX HEONXOJHHX MEpa U palibl Ha KPUMHHAIMCTHYKO — (POPEH3NYKO)]
o0Opanu Mecta KpUBHYHOT foralaja, mpe cBera NmpoHanaxeme, QUKCHpame U MaKo-
BamkbEe TPAroBa W IMpeamera. /Jecemo, MECTO KpUBHYHOT jaorahaja Moxke OWUTH ,,0TTe-
pehieHo” Jolie ycrnocTaBJbeHUM JIaHIIEM PyKoBohema (KOMaHI0Bamka), IITO CE MOXKE
OIIpa3uTH Ha MpeAy3uMame Mepa W pailbu Ha BEeMy M y Be3W Hera, OJHOCHO Ha
KpajiH HCXO]] ’heToBe 00pasie.
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OcHOBHe AKTMBHOCTH HA MeCTy KPUBHYHOT Aorahaja

[Mpunukom pokaszuBama BehiHe KpUBHYHUX [efla, KPUMHUHAIHCTHYKO — (o-
peH3MYKOj o0pamu MecTa KpHUBHYHOT norahaja ce mpumaje M3y3eTaH 3HAYA].
MehyTtum, y K0joj mepu he oHa TOTIPHHETH KOHAYHOM pa3jalllbeby KPUBUYHOT JIeia
Y OTKpUBamby YYMHWIAIA, y BEJIMKO] MEPH 3aBUCH O]l TIOHAIIakha IPUINKOM J0JIacKa
Ha MECTO KpUBUYHOT Joraljaja, 0JJHOCHO OJ HerOBOT OJArOBPEMEHOT W MPABUIIHOT
ob6e30ehema.

Haxanocr, jom yBek ce moraha ma ce Mecto KpHBHYHOT jorahjaja He 00e3-
Oelyje HU TOBOJBHO €(UKACHO, HH JOBOJHHO CTPYYHO M CABECHO, IITO OTEXKaBa ycC-
MEIHy KPUMAHATUCTHYKO — (POPEH3UUKY 00paay MecTa KpHBUYHOT foraljaja, ainu u
LENIOKYNaH pall Ha pasjallibelby KPUBUYHOT JIeNa W OTKpHBamy yuumHHona. OBo,
noceOHO, MOKe MPEeACTaBbATH MPOOIEM YKOJIHKO C€ Ha MECTy KpUBHUYHOT gorahaja
npBu Haly Miahu yHHpOpMUCAHN TOMUIIAJIH KOjH, YTIABHOM, jOIT YBEK JOOPO HE
pasyMejy TpUpOLy, AOCTYMHOCT WM TMOTEHIHjal (PU3MYKHX J[0Ka3a Ha MECTY
snmounHa (Adderley, Bondt and Townsley 2007, 313). 3na4aj ak THBHOCTH j€ YTOJH-
KO Behw, jep ce oMax 1o TOJIACKy M yIOPEao ca HmeroBuM obe3behemeM, Ha MecTy
KpUBHYHOT Jorahaja BpUIM W NPUKYIUbamkhe 00aBEeIITeHa 0 KPUBHYHOM jorahajy,
yIpaBo oj oBiamheHor CIy)KOSHOT JHNa KOjU MPBU CTHTHE HA MECTO KPUBUYHOT
norahaja.

O06e30eheme Mecta kpuBHYHOT foralhaja, moapasymeBa Npemay3UMarme O/l-
peheHnx mMepa u pajmu Kako OM ce MEeCTO KpUBHYHOT Jloral)aja u TparoBu Ha mHEMY
OUyBaJH WITO je Moryhe BHIlle HEM3MEHEHU O[] TPEHYTKAa H3BpIICHA KPUBUYHOT
Jena, OQHOCHO JojlacKa MpPBUX OBNAIINEeHUX CIyXOeHHX JIMHa, 1a cBe JOK ce Ha
MecTy KpHUBHYHOT Aoraljaja He MmojaBu eKuna Koja he BpIIMTH KPUMHHAIUCTHYKO —
dopen3nuky odpany. Y ob6a cirydaja, 10 qojlacka HaBEACHUX JIMIA, TPAroBH Cy IIpe-
NYIITEH! YTUA]y CIOJBHUX (akTopa (KHIa, CHET, BETap, HEMo3BaHa JIMIA...) IITO,
Kao IMOCJIEIHILY, MOYKE UMATH JACTUMUYHO WIH TIOTIYHO YHUIITECHE TParosa.

Opamax 1o J0JacKy Ha MECTO KpUBHYHOT jnoraljaja, BpIIU ce BU3YCIHH IIpe-
TJIel MecTa KpUBHYHOT forahaja u yTBphyje Aa JaM MocToju HemocpeaHa OMacHOCT
mo JuuHy 0e30emHocT W 0e30eTHOCT MPUCYTHUX JINIA. YKOJUKO Ha MECTy KpH-
BUYHOT poraljaja uMa nmoBpeheHux iuna, oBnamheHo ciayXO0eHo JHLe TT03UBa XUTHY
nmomoh, ykasyje mpBy MmoMoh y cilydajy >KHBOTHE YTPOKEHOCTH JHma (4ak U y
Cllydajy ako TUME yHHMIIITaBa MaTepHUjaIHE TParoBe), MPeTXoIHO oape)eHOM CTa3oM
KpeTama (Ia He OW JOIUIO 0 YHHUIUTEHA MM KOHTAMHUHAIMje TparoBa) CIpOBOAU
eKuIly XUTHe noMohu 1o nmoBpeheHux nauna, ykasyjyhu uM Ha MaTepujajHe Tparose
Ha Koje Mory Hauhu (kox moBpeljeHor, Ha cTa3u KpeTama...).

Jasse, Bpum ce oapehuBame rpaHuiia Mecra KpuBUYHOT Jorahaja, OHOCHO
MpoCTOpa Ha KOME ITOCTOj¢ TOTCHIIHjaJTHA TParoBU KOjU Cy y BE3HM ca KPUBUYHUM
norahajeM U obesexkaBame 30HE TIOCTaBJbakbeM WK KopulnhemeM Beh moctojehnx
¢usnukux Oapujepa. YKOIMKO MOCTOjU AWIEMa OKO BEIMYHMHE Te TpaHulle (30HE),
nmoTpeOHO je oxpenuTH mupy. MecTy kpuBHUYHOT porabaja, 10 Jomacka eKuIie Koja
BPIIM KPUMHHAIUCTHYKO — (OPEH3MUYKY 00paxy Mecta KpuBHYHOT norahaja, Mory
MPUCTYIIUTA CaMO OBJIanTheHa ciTy’kOeHa JIHIa Koja BpIIe HeroBo obe3deheme u
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HEOIIXO/IHE CTpy4He ciryx0e (XuTHa nmomoh, cnacuiauke ekure...). tbuxoso mpucyc-
TBO ¥ paJi HA MECTy KPHUBUYHOT Joralaja, UMak, peMeTH U3riell CaMOl' MeCTa MeHa-
jyhu meroBo mpBoOHUTHO 3aTeueHO cTame. [Ipu Tome ce neopMHUIlly U YHUIITABAjY
OpojHM TparoBU ajii U CTBapajy HOBHU, KOjU HEMajy Be3e ca OHWUM IITO CE JOTOIMIO
Ha MECTy KpHBHUYHOT forahaja. Tume MecTo n00Hja HOBH, H3MEHCHHU, U3TIIE yCIIO-
craBsbajyhu npyraunju (HOBM) omHOC m3Mel)y TparoBa IITO MOXKE OTEXKATH KacHH]je
pasjammee OHora IITO ce CTBapHO Aoroamno. a Oum ce CTpyKTypa MecTa Kpu-
BHYHOT jgoraljaja mTo Mame M3MEHMIIA, CBE MMPOMEHE KOje ce JICIIaBajy Ha HmeMy je
MOTPeOHO 3a0EITCKUTH.

Ha mecry kpuBuuHor poraljaja, moTpeOHO je MPUCTYMUTH MPHKYIUbAKY II0-
Jaraka y Be3u ca gorahajem. [Iporec npukymbama, moapasymMaBa Kopuiheme pas-
JUYUTHX TEXHUKA MPUKYIIbamha Y 3aBUCHOCTH O] TOTpede U ,,cTaTyca” U3BOpa U3
KOJUX C€ TOJany MPUKYIJhajy, OJHOCHO JIa JIM CY IOJAIM jaBHO JOCTYITHH WU CE
paau o mojanuMa KOoju Cy lbUXOBOM ,,BIIACHUKY” TOJIMKO 3HAYajHH 11a HACTOJU Ja UX
YYHMHU TajHUM, HEJOCTYHHUM IUpeM Kpyry kopucHuka (Huruuh 2019, §83). IloTpeo-
HO je, YKOJHMKO je Moryhe, YTBPAHTH KO CY YYECHHITU a KO OYCBHIIA KPUBHYHOT JIO-
rahaja, kako O ce mpefy3erne Mepe Ja ce OBa JIMIEC He ynabe. Y CYyNpOTHOM, HeKa
ol BuX He 0 O6mno moryhe (Mnu Ou 0o oTexxaHo) mpoHahu, TOK OM Apyra Jauna
(cBemonm), HajBepOBaTHH]je, N30ETIa HEMPHUjaTHOCTH CBEOUYECHA Y KPUBUIHOM IOC-
TYIKY, WIH O CIpedaBaia pa3jallibeibe COIICTBEHE YIIOTe Y KPUBUYHOM Aorahajy.
300r MpUKyIUbamka OBHUX MOAATaKa, HEOMXOJHO j€ OAPEOUTH 30HY NPHUBPEMEHOT
orpaHuuaBama cI000je KpeTama THX Juna. [[puKynbamkeM OBUX MOJATaKa, MOTpe-
OHO je ca3HaTH Ja JIu Cy Ha MECTy KpUBHYHOT Aorahaja HacCTymuie HeKe U3MEHE O]l
HACTaHKa caMmor jgorafjaja 70 Joyiacka eKuIie Koja BpIlU meroBo obe3deheme. Yko-
JIMKO je A0 TaKBUX IMPOMEHa JOLUIO, Tpeba oaMax MoceOHO 00ENeKUTH OHE TParoBe
KOjH Cy KacHHje HACTAJId a KOJU OYUTIICAHO HEMAjy HUKAKBE BE3€ Ca KPUMHUHATHUM
nmorahajem, Kao M CBE IpyTe IMpoMeHe Koje Cy HacTajae HaKHaIHO.

Taxolje, HEONIXOHO je Tpery3nMamke Mepa 3a 0OUyBame OCETJBHBUX MaTepH-
JaJHUX TParoBa, OJHOCHO 3alITUTE TParoBa o]l elIeMEHTapHUX HEToroja W ApyTruX
yTHIaja (KHIa, CHET, BeTap, Helo3BaHa JIuIla...) kopuithemweM oapeheHnx cpeacra-
Ba (TUTaTHO, KApTOH, IUIACTHKA W ApyTa MpUpYyIHA CPEACTBa), Bojachm padyHa ma ce
TparoBu THME He OIITeTe WiK He yHuIuTe. [IoTpeOHO je UMaTH Ha yMy Ja, Ha MECTy
KpUBHYHOT joraljaja, MOCTOje U Pa3IMYUTH TPArOBU KOJU CE€ TEIIKO WM HUKAKO HE
MOTY YOYHTH TOJIHM OKOM (MHKPOTPAroBH), ajlM C€ HEMAKJEUBUM KpeTameM y 00e-
JISKEHO] 30HM, JIAKO MOTY YHHIITHTH. Takole, HeomxomHo je o0e30eauTd na Ha
MecTy KpuBUYHOT foralaja He nohe A0 momepama U OAHOILICHA IpeaAMeTa. Y KOJIHKO
nole 1o KOHTaKTa ca MpeIMeToM, TOTPeOHO je 0 ToMe 00aBECTUTH SKUITY KOja BPIIH
KPUMUHAIUCTUYKO — (OpEeH3UUKy oOpamy. Y TOM CMHCIY, MOTPEOHO je W TayHO
YTBPAWTH KO je cBe OMO Ha MeCTy KpHUBHYHOT moraljaja mpe moiracka OBIamheHuX
CIy>KOCHUX JIWIIa U yTBphuBama (obenexaBama) lberoBUX IpaHMIla, Kako O ce u3-
BPIIMJIO youaBame U 00eJie:KaBambe eBEHTYAIHUX TParoBa, Koje cy Ta JIMIa OCTaBH-
na.

O cBuUM mpeny3eTuM MepaMa M paimbaMa Ha MECTy KpUBHYHOT norahaja, oB-
namrheHo CITy)0€HO JHIIe KOje je TPBO MPEay3uMalIo pamke, 00aBemTaBa pyKoOBO-
JMola exuIe 3a o0paay Mecta KpuBHYHOT norahaja. On mpemy3eTux MOYeTHHX pa-
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U U MPUKYIUBEHUX 00aBEIITCHa, Y BEIMKO] MEPU 3aBHCE JlaJbe aKTUBHOCTH Ha
00paau MecTa KpHBHYHOT norahaja.

Kpumunaauctuuko — (popeHsnuka odpaaa MecTa KpUBHYHOT Aorahaja

[TocToje Tpu cienmduaHa, KPUTHYHA, TTUTAka KOja CE jaBJbajy MPUITHKOM OJI-
pehenor kpuBnuHor norahjaja. To cy: mpemo3HaBame MecTa 3JI0YMHA U YIIOTE JIUIA
KOja mpBa pearyjy; uleHTuuKanmja oapeheHe CTpyqYHOCTH U MpoOIeM ,,IpoLIHpe-
He” eKcIrepTH3e; e(peKTHBHA KOHTPOJA CIOKEHHX MecTa 3imoynHa. OBa MUTama Ccy
aCIIeKTH yTpaBJbarkba MECTOM 3JI0YMHA KOjH MOTY, IUPEKTHO, YTUIATH Ha e(hUKACHO
NpoLeCyHpame JTUIa MecTa, MOCeOHO Y clydajeBuMa TeIIKUX KPUBHYHHX Aerna. 300r
TOTa je 00pasa Mecta KpUBHYHOT norahaja, mpermo3HaTa Kao KputudHa ¢asza (opeH-
3u4YKOT Tporteca. KibydHo je ompikaBame MHTETPUTETA MECTa KPUBUIHOT jgorahaja,
KpO3 yIpaBibamke aHraxoBaHUM oco0sbeM (Julian, Sally and James 2012, 26-27).

3a BehuHy MecTa KpuBHYHOT Jorahaja, Moxe ce pehu 1a ,,roBope u mpuyajy’.
Kao u cBaka mpuua, oBa MecTa UMajy JIMKOBE, 3aIuleTe, MOYETaK, CPEIUHY U 3aK-
Jpydak. MehyTum, 3a pasznuky o ayTopa KOjU CBOje YHTAOLE HABOAW Ha yHampen
onpeheHu kpaj, y OBOM ciy4ajy, O]l CIIOCOOHOCTH UCTpPaKUTE/ha Jia aHAIU3HPAjy
MECTO KpPUBHUYHOT goraljaja 3aBUCH Ja i he ce YTBPOUTH KO, IITA, KAKO M 3aIITO
ympaBiba ,,ipudoM” ca MecTa KpuBuuHOT norahaja. Jla Ou ce o6e36enno oarosapa-
jyhu 3aBpmierak, OZHOCHO XallIele W KPUBUYHO TOMHEHE YUMHHOLA KPUBHIHOT
JieNia, UCTPKUTEIFH MOpajy Jia CXBaTe J1a UCXOJ 3aBUCH OJ] UCIPABHOCTH HH-HXOBOT
,»yBUIA” y TMHAMUKY M HAUWH TTOHAIIamba YOBEKa, yunHHoua KpuBuaHor nena (Do-
uglas, Corinne 1992,1).

OO0pana MecTa KpUBHYHOT norahaja, jecte paama T0Ka3uBama Koja ce cacToju
OJ1 HETIOCPEIHOT OMNaXKama MPOMEHA Ha JIMIy MecTa KpUBHUHOT jJoraljaja kKoje mpe-
Iy3uMa oBJaumheHu opraH, OAHOCHO TO j€ CHCTEM MHTENEKTYAIHUX, PeaTHIUX U UHC-
TPYMEHTAIHUX JETaTHOCTH KOjeé Ce MPHUMEHbYjy Ha OCHOBY OJpen0OH 3aKOHHKA O
KPUBUYHOM TIOCTYIKY, Y3 MPUMEHY KPHMHUHAIHUCTUYKO — TEXHHIKHX W TAKTHYKUX
METO/Ia U CPelCTaBa KOjU Cy YCMEPEHU Ha MpOoHaJaxeme, 00e30ehuBame 01 yHHII-
Temha U (DUKCUpAhe KPUMHHAIMCTHYKUX W TPABHO PEJCBAHTHHUX MAaTEpUjaTHUX
nH(opmarja (IpeaMeTa, TparoBa KpUBHYHOT JIejla, CUTYalldje HacTajae KpUBUIHUM
norahajem) 3a motpede eBeHTyaTHOT KpuBHYHOT nocTynka (CumonoBuh 2004, 287).
To je cucTeM pa3sHOBPCHHUX KPUMHHAJIMCTHUKHUX palibl KOjUMa ce Ha MECTy JI0-
rahjaja, HEMOCPETHO WM TOCPEAHO, y3 yderrhe CTPYYHHUX JIMIA WIH YIOTpeOoM
CHENHjTHUX HHCTPYMEHAaTa KPUMHUHAIMCTUYKE TEXHHUKE, OTIaXajy CBe OMTHE OKOJ-
HOCTH HacTyIenux jaorahaja, mpoHasiaze U y CKIagy ca KPUMHHAIACTHYKO — TEX-
HUYKHAM TPaBUIMMa CTPYYHO 00paljyjy TparoBH M MPEIMETH Y3 MUCAOHY PEKOHC-
TPYKITH]y KPpUBUIHOT Aorahaja, a y by NPUKYILUbalkha M PETUCTPOBama (Kpo3 3a-
MUCHUK W FErOBE KPUMUHAIUCTUYKE IPUIIOTE — CKHIIE, (oTorpaduje, BUIEO CHUM-
Ke U CIIMYHO), CBUX KPUMUHAIUCTUYKK PEICBAHTHUX WHGpOpMAIUja, pamy pasjarii-
BeHha KPUBUYHOT foralaja u mpuKyIubama Aokasa (Anexcuh, Hlkymuh 2002, 63),
JI0Ka3a Kao YUICHUIIA HA OCHOBY KOJHX C€ OJ] 32 TO HaJUIC)KHOT OpraHa, yTBphyje
MOCTOjarbe¢ MM HEIIOCTOjabe YN-CHNLA YHje je YTBp)HBame y KPUBUYHOM MOCTYII-
Ky HeonxoxHo (bejarosuh 2008, 274).
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O6pana Mecta KpuBHYHOT noralhaja, mpeay3uma ce yBeK Kaja ce MpeTnocTa-
BJba J1a he ce HeMmoCpeTHUM OlaXambeM U IPYTHUM pagmbamMa OTKPUTH M KPUMHHAIIH-
CTHUYKH PACBETIUTH YUHH-CHUIIC U OKOJTHOCTH Ba)KHE 33 KPUBUYHU NocTymak. O0paaa
MecTa KpUBHYHOT jaoraljaja u OTKpUBaWme TParoBa, GU3UYKH TOKA3M, YUEHCHUIIC Y
BE3HW ca KPUBHUYHHUM JICJIOM U APYyTe I0jaBe KOje yKa3zyjy Ha OKOJTHOCTH KPHBUYHOT
nena, ¢y o omydyjeher 3nauaja. ,,CHuMame” cTamba Ha MECTy KpUBHUHOT forabaja
MOKE MPYKUTH UCTPAXHUTEIbUMA TMOaTKe, pehepeHTHe Tauke U Jokasze. Kopuirhe-
e MojaTaka KOju MOTHYY Ca MeCcTa KPUBHUYHOT norahaja, Moke OWTH BeoMa pac-
MPOCTAalEHO TOKOM HcTpare. 300r Tora je moTpeOHO TPaKUTH U NPUKYIHUTH CBE
MaTepujaHe Joka3e U NOOPUHYTH Ce J]a OHU OyJly aJIeKBaTHO YyBaHH. Y crex oOpa-
Jie MecTa KpUBHYHOT jnoraljaja, He 3aBUCH caMO OJ HEOMXOJHOT MPOoeCHOHATM3MA
JUIa KOja YUeCTBYjY y oOpamu, Beh W o1 JAETOTBOPHOCTH ajlaTa M METOoJa Koje ce
kopucre (Erzsebet 2020, 29).

UumeHulle Koje Ou Tpedasio yCTaHOBUTH Ha MECTY KpHBHUHOT jaorahaja cy
PasHOBPCHE M 3aBHCE OJf KOHKpeTHOr ciaydaja. OCHOBHA CBpXa 00paje MecTa Kpu-
BHYHOT joraljaja jecre: Aa ce yTBpIW Ja JU KOHKPETAH CIydaj MPEICTaBJba KpH-
BUYHO JIEJI0 3a KOj€ C€ TOHH IO CIIy)KO€HO] AyKHOCTH WM HE; Ja Ce YTBpJIC OUTHH
€JIEMEHTH KPUBHYHOT JIeJia, MECTO, BpEMe, HA4WH, CPEACTBA U3BPIICHA, MOTHB H
CJIMYHO; 1a c€ YTBPJE WHAMIM]e Ha OCHOBY KojuX he ce uaeHTH(HUKOBATH U MPOHA-
hu m3BprMIan (YKOJIMKO je HEelO3HAT) U CBEHTYaIHH Cay4eCHHIIU; Aa ce OTKPH]Y,
00e30ene, hukcupajy U mpoTyMade CBU TParoBU KOju ce Hal)y Ha JIMIly MecTa, Kao
NPEMETH C [HUJbEM TMPUKYIIJbatha MaTePHjaTHUX [0Ka3a 3a YCIEIHO Boleme Kpu-
BUYHOT TIOCTYIIKa WJIM MOCPEIHO JIMYHUX JIOKA3a; Jia ce YTBPJIU HJCHTUTET KPTBE,
BUCHHA W 3Ha4aj IMoclenuie 1o omTeheHor, eBeHTyallHH JIONMPHHOC JXPTBE KPH-
BUYHOM JIe)Ty (BUKTUMOJIONIKU (DaKTOp), 1a JIK je y NMUTakhy (PUHTUPAEkE KPUBUIHOT
Jiena; Ja ce mpoBepe Beh NMPHUKYIJbEHU JTOKAa3W Yy KPUBUYHOM IOCTYIKY, YKOJHKO
o0Opana nma 3Ha4aj pekoHcTpykuje (Kpupokamumh 2005, 473).

U3 naBeneHor ce, y cTBapH, BUJE JIBa acleKTa 00pajie MecTa KPUBHYHOT JIO-
rahaja. /lpsu, KpUBUUHOIPOILIECHHU, KOjH CE€ Orjela y TOME Aa ce Mpeay3uMarmeM
onpeheHux pagmu MPUIMKOM 00pajie MecTa KpUBUYHOT forahaja, HacToje yTBPIUTH
WM pa3jacHUTH onpeleHe, BakHe, YHIHCHUIIE Y KPUBUYHOM TIOCTYTIKY. /{pyeu, KpH-
MUHAQJIMCTUYKH, KOJU CE OTJIe/la Y HACTOjaly Jla y CKJIOMY pa3Marpama jeHe mpoc-
TOPHO — BPEMEHCKe AucTaHIe oapeheHor kpuBuuHOT noralhaja, mpukyme cBe pene-
BaHTHe WMHGpopManuje kKoje he oMoryhuTtm OTKpHBame W JOKa3WBamkbe KPUBUYHOT
Jlefia M XBaTame YYMHUONA. Y TOM CMHUCIY, 00aBelliTeha O KPUBHYHOM ACTy U
YUHUHHOLY, TIOIpa3yMaBajy U CBa OHA ca3Hama O YMIbCHUIAMa Koja MOTy OUTH O
3HaYaja 3a yCHEUIHO BOlermhe KPUBHYHOT MOCTYIKA a J0 KOjUX CMO JOUUIH BaHIIPO-
[ECHUM HAaYMHOM TIpuKyTubama (Nincic 2019, 168).

OnHo mTO je, y OBOM cITydajy OWTHO, jecTe Za je Tpe JojIacka exure koja he
BPIIUTH 00paay MecTa KpUBWUYHOT Jorahaja, yHH(OpPMHCAHH MOJIMIajal, OJHOCHO
oiamrheHo JHIe Koje je MPBO JOIUIO Ha MecTo, Beh ,,cTaBHO” 1Ol KOHTPOIY CHUTY-
aryjy ¥ HaKHAIHO 00aBelITaBa eKHIly ITa je MPOHAIIao, 0 KOjoj BPCTH KPTBE j& ped
U Koje Cy paame Beh mpemy3eTe Ha MecTy KpuBUUHOT forahaja. OBe nHpopMamje,
eKUIH Koja BpILIM 00paay MecTa KpuBHUHOT Aorafaja, omoryhaBajy na ce, y u3Bec-
HOj MepH, IpuIipeMHu 3a oHO ITo he 3arehu mo cBom gomacky. Ha oBaj HaumH he
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OHH, Mame Bulle, Beh 3HaTH mTa he 3arehn Ha MecTy KpuBUYHOT jaorahaja u mohu
MHPHO J1a TIpoIieHe KOJMKH uX mmocao deka (Sollie, Kop and Euwema 2017, 1593).

HakoHn momacka ekurie 3a KpUMUHAIUCTHYKO — (OPEH3UUKY 00paay Mmecrta
KpUBHYHOT jJorahaja, mpucTyma ce caMoj o0paan MecTa, Koja ce Mopa 00aBhaTH Ha
BHCOKOM TPO()ECHOHAITHOM HUBOY. 3aBHUCHO O] BPCT€ M TEXHHE KPUBHYHOT Jeja
eKHma Kojy, Hajuemhe, YWHE jaBHU TYXXKWJAIl, KPUMHHAIACTHIKO — OIepaTUBHU
paJHUK W PaJHUK KPUMUHAIUCTUYKE TEXHUKE (KPUMUHAIMCTUYKH TEXHHUYAp), CE
MOYKe TPOLIMPHUTH U CTPyUYhanuMa JApyrux npodmuia, Kao IITo cy JIeKap — CIieluja-
JIUCTA CYJICKE MEIUIIMHE WU BEITAIM Pa3IMYUTHX IPOQHIIa.

VY OCHOBH, KPHMHUHAINCTHYKO — (hOpeH3uuKa o0Opasa MecTa KPUBHYHOT TO-
rahaja, oOyxBaTa: u3paay LpTexka, OMHOCHO CKUIIE MECTa KPUBHYHOT jaorabhaja; u3-
pany $oTomoOKyMeHTalHje MecTa KpUBUYHOT norahaja; mpoHana3ak U (QUKCHpame,
OJJHOCHO TaKOBAFkh€ PA3IMYUTHX TPAaroBa, MHUKPOTPAroBa M IpeaMeTa KPUBHIHOT
Jena, ONTHUX 3a pa3jallilbemhe CBUX OKOTHOCTH KOje Cy JIOBeJe 10 KpUBHYHOT Jefia U
OTKpHBamke YUNHHIIAIA; CAauNbaBabe 3alMCHIKA, U3BEIITaja U CIY)KOCHUX OelIeIIKu
0 mpoHal)eHMM TparoBuMa, MUKPOTParoBMMa M MpeaMeTUMa KPUBUYHOT Jelia, Of-
HOCHO O CBMM aKTHBHOCTHMA KOj€ Cy Ipeay3eTe Ha MecTy KpUBHYHOT jaorahaja.

Kpumunanuctuuko — dopeHsnuka odpana MecTa KpUBUYHOT jnorahaja, Moxe
ce mocMaTpaTH Kpo3 Hekonmko ¢asa. [Ipsa jecte nHbopmaTuBHa (BepOanHa), Kpo3
KOjy c€ TPHUKYIUhajy OpojHEe KPUMHUHAIMCTHYKHA PElIeBaHTHE MHGOpPMAIHje O KpH-
BUYHOM Joralajy, yrimaBHOM KpPO3 KOMYHHKalHWjy ca oBiatheHuM CIy>KOCHUM JIH-
IIMMa Koja cy TpBa Onja Ha MeCTy KpUBHYHOT forahaja u BohemeM HHPOPMATHUBHUX
pasroBopa. TumMe ce Joa3u 10 OCHOBHUX MH(OpMalldjamMa O KpUBHYHOM Joralajy
Ha OCHOBY KOjUX Ce, laJbe, ycMepaBa odpana.

Crarnuka Qasza KpUMHHAIACTHYKO — (opeH3nuke oOpaae Mecta KpUBUYHOT
norahaja, mpejcTaBba Ae0 00pajze y KOMe ce BPIIM T3B. OPHjCHTHCAEC HA MECTY
KpuBHYHOT Joralaja, mperjien Mmecra KpUBHYHOT Joralaja, NpOHaNaxeme, 03-
HauaBame, OeleKeme, ONMCHUBAKE TparoBa M IpeAMeTa KPUBMYHOT Jeia, Kao U
doTorpaducame Mecta KpUBHIHOT forahaja W MOjeNUHUX HeTasba. 1y ce OIucyje
usrien Mecta jorahaja, npoHaljeHu npeaMEeTH ¥ BUIJBUBHU TPAroBH, a TIOTOM CE Bp-
M CKHIUpame U ¢ororpaducame. Pax y oBoj $ha3u ce CBOAM Ha Mperie] mecra
KpUBHYHOT foraljaja W 3amaxkare OIMITHX YCIOBa Y KOjUMa e OJUTPa0 KPUBHUHHU
norabhaj. OBo je daza y Kojoj exkuma Bpiiu oOpangy Oe3 moIaupHBama W IOMEpama
npezMeTa ¥ Membama CTama Ha MecTy KpuBHYHOTr norahaja. dasa ce, mormynapHo,
Ha3uBa (asa ,,ca pykama y [iernopuma’.

Junamuuka ¢asa npeacraB/ba akTHBHOCTH KOjUMA je Wb (DUKCHparhe, OCH-
rypame u 0e30eIHO MakoBame Tparosa u npeamera. OBo je dasza y Kojoj exumna Koja
BpIIX 00paay aKTHBHO JeNyje Ha MeCTy KpUBUYHOT jnorahjaja, mpoy3pokyjyhu 6poj-
HE MPOMEHE KPOo3 MOMepame MpeaMeTa ca MecTa M M3 IoJioXkKaja y KojeM cy 3a-
TEUCHH, MPUMEHY]y €€ Pa3IMIUTH MOCTYIIIH MTPOHAJacka U GUKCHpama, Jeyje ce
Ha c1abo BUAJbME TparoBe paau (hUKCHUparba, TParoBU Ce U3y3uMajy M MaKyjy, Mo
notpebu ce 00aBibajy pa3uYMTa CHTyallMOHA BelITaycma (Ha MECTy KPUBHYHOT
nmorahaja) m cnwaHo. JlmHamudka (aza 3ay3uMa IISHTPaTHO MECTO Y MCTpa3d KpH-
BUYHOT JIeNia jep OJ HCHUX pe3yliTaTa 3aBUCH yTBpHHBaWme MPABHO PEICBAHTHUX
YHEbEHUIIA, OJJHOCHO KPEIUOMIUTET JIOKa3a M yCIeX KPUBHYHOT IOCTYITKA.
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TparoBu Ha MecTy KPUBHYHOT J1orah)aja u 1UX0B 3HAYA]J

Ha mecty kpuBuuHOTr morahaja, y paznuautuM oONMIMMA, [10jaBJbYjy ce pas-
HOBPCHH TParoBU M MPEIMETH Kao Pe3yJTaT M3BPIICHOT KPUBHYHUX Aena. Ox me-
TOBE IIPUPOJIE, HAYMHA, MECTa U CPEJICTBA M3BPILICHA, KA0 U MOHAIIamka U 00a3pHUBO-
CTH YYMHHOIIA TIPHIIUKOM U3BPIICHA KPUBUYHOT JIeNa, YTIIaBHOM U 3aBHCH KOjU ce
TparoBu M mpeaMeTu Mory Hahu Ha MecTy KpuMHHAIHOT Aorahaja. OHU Cy TOAIOXK-
HH [IPOMEHaMa, HeCTajarby M yHUIITeRY. CyIITHHCKH, ped je 0 MaTepHjalTHUM Ipo-
MEHaMa y3pOKOBaHUM, HACTYIIEIUM KPUBHYHHUM Jorafjajem, mpu 4emy u300p MeTo-
Jla BbUXOBOT OTKPHBama, YCTAHOBJbEHA U 00pane, Mopa OMTH MPUMEPEH HE caMo
NPUPOJM HACTAMX MPOMEHa, Beh M BUXOBOM 3HA4ajy, TO jeCT, MPETHOCTAaBIBEHO],
IPeTo3aToj WM YCTAaHOBJFEHO] BE3H KOHKPETHOT NpeaMeTa, OHOCHO Tpara, ca J1o-
rahajeM, ka0 ¥ HaYMHY M TIOCTYIKY JoKa3nBama Te Beze (JKapkoruh, bjenoByk u
Kecuh 2012, 158).

300r TOTa, MECTo KpUBHYHOT Jorahaja 3axTeBa la UCTPaKUTEJbU Oyay ,,Auja-
raoctruapu’”’. OHM Mopajy OUTH y CTamy J1a aHAIU3UpPajy ,,IOPyKe” KOoje IIajbe Mec-
TO KpUBUYHOT foraljaja, 1a pasyMejy TUHAMUKY JbYACKOT MOHAIIamka ,,lIPUKa3aHor”
Ha MecTy KpuBHYHOT norahaja. Takohe, Mopajy OMTH COCOOHM M Aa MPETO3Hajy
paznuyuTe MaHUQecTalyje MoHallakba, TAKO Ja MOTY ITOCTABUTH IIpaBa MHUTamka, 1a
O0u ce mOOMIM BaTUIHU OATOBOPH. Y CYIITHHH, MECTa KPUBHUYHOT forahjaja, OTKpH-
Bajy JMYHE KapaKTEPHCTUKE MM HEOOMYHE OOJMKE MOHAlIamka MPECTYyIHUKA, KOoje
ce jaBspajy ok ce Bpim 31mounH (Douglas, Corinne 1992, 10). YnpaBo, ¢pyHKIHO-
HaJlHa CTpaHa KPUBUYHOT JIeJa WM MEXaHW3aM HeTOBOT M3BpIICHA MPEACTaBba
CUCTEM HMHTEpaKIfje JIMIa, MaTepUjalHUuX Oo0jekara W mpoieca. Y MEXaHU3My H3-
BpILICHa KPUBUYHOT JeNia TOTPEOHO je WACHTH(PHUKOBATH eIeMEHTE, Yije MO3HABAKE
Kao M IO3HaBame PerylapHuxX Be3a m3Mel)y mux, aajy mHGOpPMannoOHY OCHOBY 3a
aKTHBHOCTU HUCTpaXKuTesba U cyA. OBO je eMIUpPUjCKH HHMBO meplemniuje aorahaja,
nojaBe W mporeca 00jeKTUBHE CTBAPHOCTH y BE3W ca MEXaHM3MOM H3BpILIEHa KPH-
BuyHOT Jfiena (Smakhtin, Sharapov 2018, 162).

3Hauaj Tparosa jecte y (bHXOBOM JIOTIPHHOCY y YTBphHBamy 00jeKTUBHE HC-
THHE. MehyTrM, Hy>KHO je YTBPAWTH MOCTOjalbe oIHOCa m3Mehy mpoHaljeHor Tpara
W KPUBHYHOT Jiefla ¥ YYMHHOLA. JeINHO TakaB Tpar, MOXE IOCIYXKHTH Kao OCHOB
JaJbeM ONEepaTHBHOM paly Ha pacBeTJbaBamby KPUBHYHOT Jeia M Kao JOKa3 y KpH-
BUYHOM IOCTYNKY. Y ()a3u KpUMHHAIUCTHYKO — (OopeH3nuKe o0paje mMecTa KpH-
BUYHOT joralhaja, moTpeOHO je YTBpIUTH y3pouHy Bedy u3Mmel)y mpoHaheHux tparo-
Ba ¥ KPUBHUYHOT JeJia, OAHOCHO yuuHHOIA. Ha Taj HaumH je moTpeOHO OIEHUTH TI0-
JIOOHOCT OBHX TparoBa Kao nokasa. [lomasehn o mpupoze nokasza, OHOCHO BpCTE
JIOKa3HHUX CPEZCTaBa, JI0Ka3H MOTY OWTH JIMYHHU U MaTepujaiHu (cTtBapHu). [Ipurom,
MaTepHjaTHH (CTBapHU) TOKA3W Cy TaKBH JOKa3W KOJ KOjUX C€ M3BOp MHQOpMAITHja
OWTHUX 3a pelllaBarme¢ KPUBWUYHE CTBApU HaJa3W y CaMHM HCIIpaBama, OJHOCHO Y
MUCaHUM TOKYMEHTUMa, MPEeAMETHMA U CTBapHMa Koje cy y oapel)eHoj Be3u ca KpH-
BuyHuM jenoM (bejarosuh 2008, 281). 300r Tora, yrBphene ogHoce uzmel)y tparo-
Ba, KPUBUYHOT JIeJIa ¥ YYUHUOIIA, Tpeba 00aBe3HO U ,,puKcHpaTH’’ y BUIY 3aIHCHU-
Ka, BUACO U (POTO JOKyMEHTalMje U CIMYHO, KaKo OM ocTaya 00jeKTUBHOCT HPHUKY-
MJCHUX TParosa.
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TparoBu, nmopen yka3uBama Ha MOCTOjarhe KPUBHYHOT Jiella U CPEJCTaBa M3-
BpIIEHA, YKa3yjy U Ha HAYHH M3BpLICHA (pa3BajbeHa BpaTa, OTPOB Y TEIY JKPTBE ...).
Taxohe, mpoHal)eHn TparoBu Ha MecTy KpWBHUYHOL JIorahaja, MOTY yKa3aTh Ha MO-
THB U3BPIICHA KPUBUYHOT Jiena (mperehie MUCMO, peruMo), IITO je 0] BEITUKOT Ofe-
paTUBHOT 3HaYaja, jep ycMepaBajy OlepaTUBHU pajl y MPaBIy OTKPUBAka YIMHHIOIA
KOHKPETHOT KpUBHYHOT nena. [lopex Tora, y MHOTUM clly4ajeBUMa, TParoBU MOTY
Jla IOMOTHY M y YTBphUBamy MecTa W BpeMEHa M3BpLICHA KPUBUYHOT JIeNa, Kao U
Jla YKaXy Ja JIM je jelHO WM BHIIE JIAa YYETBOBAIO y WU3BPIICHY. TparoBu Mory
Jla TIOCITy>Ke ¥ 32 YTBphHUBame WICHTHTETA JIUIA KOja Cy Ouiia IPUCYTHA HA TOM Me-
CTY, @ CAMHM THM M JIa YKaXy Ha IIUPU KPYT Juia kao Moryhux yunnunama. Ty ce
npe CBera UCTHYY TParoBH NanujIapHUX JIMHM]A, IPCTH]Y, [UIaHOBA, 3y0a...

Mehytum, Ha MecTy KpuBHYHOT norahaja (Kao M Ha JAPYTUM MECTHMa), MOTY
ce npoHahu 1 TparoBM Koju HUCY y BE3W ca KPUBHYHUM JIETIOM U YYHHHOLIEM WU Cy
y HEKO] MOCPEIHOj BE3M alld HHUCY O]l YTHIaja 32 PacBEeTJbaBalke¢ KOHKPETHOI KpH-
BUYHOT aena. Kox TakBHX TparoBa Mopa ce, IpBO, ca CHT'ypHOIINY YTBPAUTH IOCTO-
jame Be3e ca KpUBHYHUM noralhajeM, OJHOCHO Ja JIM Cy peJIeBaHTHH Yy OJHOCY Ha
KPUBHYHO JIeNIi U yurHWoua. Hu jeman Tpar ce He cMe oxbanut 6e3 003upa 1mTo,
Ha TIpBH TOTJiell, HeMajy HHKaKBE Be3€¢ ca KPUBHYHHM JICIOM. TeK MPUMEHOM OA-
peheHnx Merona, KpUMHHAITMCTHYKUM BEIITa4CHEM, TPOBEPOM, OJHOCHO Ha OCHO-
By JI00WjEeHMX pe3yirTaTa, 3ajeJJHO ca OCTAINM JI0Ka3uMa W YhibeHUIaMa, Moryhe je
JOHETH MpaBWIaH 3ak/bydyak. Y CBakOM CIIydajy, MOpajy ce YTBPAWTH U y3pOUH
MOCTOjarha TAKBOT Tpara Ha MeCcTy KpUBHYHOT jforalaja, kako Ou ce 00jacHHUIIO Hhe-
TOBO IOCTOjame. Y OBAaKBUM CIIydajeBUMa, oJipeheHa KpUMUHATHCTHYKA BEIITaUCHa
UMajy W3y3eTaH 3Hauaj 3a yTBphHBame pesieBaHTHOCTH MpoHaljeHOT Tpara Wi Ipe-
JIMETa.

V BehuHu ciydajeBa, TparoBu y CTamy y KojeM cy IpoHaljeHH, He MOTy TOcC-
JTy>)KUTH a0 J0Ka3. HyKHO je IBHXOBO HCIIMTHBAKE U TyMaueke, OJJHOCHO MOTped-
HO je W3BpHIUTH onpeheHa KPUMMHHAIMCTHYKA BelITadewma. [locTynmkom Belr-
Tauema, NOTPeOHO je M3BPIIMTH ymopehuBame mMpoHaljeHHX TparoBa ca y3eTHM
y30pLHMa UCTHX TParoBa 0Ji OCYMEUYEHOT JIMIA U KOHCTATOBATH MOIYAAPHOCT WIH
pasznuke. TparoBe MOKeMO BEINTAYWTH M JaBaTH MM JIOKa3HYy CHary camo ako MX
nponalleMo y JIOBOJbHO) KOJIMYMHU, OJJHOCHO BeNWYHHU. Ty ce HUIITAa HE MOXKE JI0-
JlaBaTH, MajJa je KOJIMYMHA U BEJIMYMHA Tpara y MepH y KOjoj je OCTaBHO yYHHUJIAIL,
9YeCTO HEOBOJbHA J1a OM MOCITY’KHJIa Kao JI0Ka3. YKOJIMKO OYEeKYjeMO Ja HEeKH Tpar
MOCITY)XM Kao J0Ka3, HEONMXOAHO jeé OHEMOTYNHTH HEeTrOBYy 3aMEHY WJIM HaKHaTHY
MPOMEHY, YAME C€ HCKJbYUdyje MOTYHHOCT pa3IHuUTUX 3JI0yIOoTpeda.

Taxohe, TparoBu He Tpykajy MHPOpMAIHjy O LEJIOM KpUBHYHOM jaorahajy
HHUTH Cy LEJIOBUTH Y OJHOCY Ha YYMHHOLA. 3aTO je HEONMXOIHO Jia Ce MPOBEPOM U
MelycoOHOM morryHOM jol)e 10 TTOTBp/IC FhUXOBE BPEIHOCTH M OTKJIIOHE CBE CYIIPO-
THOCTH TPE HEro IITO MOCTaHy cacTaBHH IEJOBU YKYNHHUX Aokasa. 30or tora ce
Tpar He CMe IMOCMaTpaTH caM 3a ceOe M Ha OCHOBY TOTa MCKJbYYHBO JOHOCUTH 3aK-
Jpydak. IlojennHan Tpar Moxe NMpy>kuTH HHGOPMANH]y O jeTHOM Ieny aorahaja mimm
yCMepH JaJby OIepaTUBHY AETaTHOCT, Ma ra yBeK Tpeba ImocMarpaTH 3aje[JHO ca
CBUM OCTaJIMM JOKa3uMa M YHIEHHUIAMa, U y CKJIOMY LEJOKYITHOT KPUBHYHOT JI0-
rabaja.

86



Kynrypa nommca, rox. XVIII (2021), mocebno nzname (2), ctp. 77-89

3akibyuak

Kpumunanuctrako — gopeHsuuka obpana Mecta KpUBHYHOT Jorahaja je Beo-
Ma pa3HOBPCHA M KOMIUIEKCHA aKTHBHOCT, KOja ITTOJpa3yMeBa aHTA)XKOBAME BHUINEC
pa3nmuuTHX cy0jekaTta. 3acHUBA ce, IPETEeKHO, HA MepamMa U pajmhaMa MPaKTHIHOT
KapakTepa Koje Cy yCMepeHe Ha TyMaueme MaTepHjallHuX TparoBa mpoHaljeHux Ha
MeCTy KpUBUYHOT Joral)aja, lbMXOBO UCIIUTHBAE U CIIPOBONEHE Pa3InINTHX BPCTA
nabopaToOpUjCKUX M APYTHX aHAIN3a W EKCICPHUMEHTAITHUX MPOBEpa, YNME CE OMO-
ryhaBa no0ujame MaTepujalHUX AOKa3a HEONXOIHUX 32 KPUBUYHU MOCTYIIAK, OJHO-
CHO pacBeT/baBambe U JOKa3UBakE KPUBUUHUX JEa.

Kpumunamuctnako — ¢opeHsnuka obpaja, ycloBJbeHa cHenu(pUIHOCTUMA
CBaKor IIOjeIMHAYHOT MeCTa KpHBHYHOTr porabaja, 3axTeBa mpogecHOoHamaH,
CTpyYaH M CHCTEeMaTHYaH HAuuH crpoBolema, nmajyhu y Buay oapeleHe ,,0ceTsbu-
Be” Tayke y caMOM IIpoIlecy oOpaje, Koje MOTy IpecyaHO YTHIIATH Ha KpajibH pe-
3yJITaT, OJJHOCHO pa3jalllhehe KPUBUYHOT JIea U XBaTamke YUNHHONA.

OnpehuBame TpaHuIle MecTa KpUBHYHOT norahaja, on cTpaHe oBiamheHOT
ciyxOeHor IMIa Koju ce ymyhyje mpBu, Mopa OuUTH pe3ynraT noOpe mporeHe. Y
CyIpOTHOM, HEKH MaTepHjaTHH TParoBH MOTY OWTH ,,HEBUIJBUBH , jep OCTajy BaH
rpaHMlle MecTa KpUBUYHOT forahaja, auMe ce JUPEKTHO YTHUE Ha pe3yaTar o0paje,
OTHOCHO J[I0Ka3MBame KpUBUYHOT fena. llopen Tora, MpHKyIUbame HajBAKHUjUX
MoJIaTaka oJf CTpaHe OBJAIINeHOT CIYKOEHOT Juia (TI0 ’ErOBOM JIOJIACKY ) 3HAYajHO
j€ y CMUCIy KacHHjer o0jequbaBamba MaTepHjaIHUX TparoBa ca MecTa KpUBUYHOT
nmorah)aja ¥ McKa3a THX JIMIA OJ1 KOjUX MPUKYILJba MOJIATKE, HAPOUUTO y CIIydajeBUMa
KajJa MaTepHjaHHu JOKa3W CaMH HHCY JOBOJbHHM Jia pacBeTiie KPUBHYHH forahjaj.
Takohe, omoryhaBame HETOTpeOHOM 0CO0JBY yiIa3ak Ha MECTO KpUBHUIHOT jgorahaja,
noBehaBa pU3MK O]l YHUIITEeHa win omTehema Tparoa. [IpomeHe Ha TparoBuMma
WIN HUXOBAa KOHTAMHHAIM]A, YKIIAmhamke MPEAMETa, OJHOCHO FHbHXOBO MAKOBAHE,
YKOJIMKO HHje TpaheHo omroeapajyhoM mOoKyMaHTAITHjOM MMa JUPEKTAH YTHUIA] Ha
pesyarar odpare.

[Mopen Tora, KPUMUHATUCTUYIKO — (HOpEH3MUKA 00paja HOCH PHU3MK U Kaja Cy
y MHATalky caMa JIUIa, OJHOCHO CYOjeKTH KOjU yYECTBY]Y yV E-EHOM CIPOBOhCHY
ITO, HAaXAaJIOCT, MOTBphyje npodecronanna npakca. [loctaBpame 10Ka3a HA MECTO
KpUBHUYHOT jaorahaja Koju ykaszyjy Ha onpeheHOr ydnmHHOLA, MPUKYIUbAKE Of-
pehernx mokaza Oe3 oxaromapajyher Haimora, damcndukoBame 1a00paTOPHjCKUX
aHanm3a (paJy CKpeTama UcTpare ca oApeleHor ocyMBUYEHOT HiTH Jia OH ce ojadaia
Te3a TYKWJIAIITBA), HCIIUTUBAKE MaTepHjaHAX J0Ka3a oJ CTpaHe Juma 0e3 moTpe-
OHMX KBanM(UKaNWja, UTHOPHCAKkE OApeheHUX MaTepHjallHuX TparoBa Ha MECTy
KpuBHYHOT morahaja, kopummheme HEMPOBEPEHUX METOJAa pajia M HCTPAXKUBAbA,
KpIICHE OAroBapajyhinx npoTokona y pajy Wi y NpUKyIJbalky TParoBa v mpeaMe-
Ta, TPEJICTaBIba]y AaKTHBHOCTU KOj€ JUPEKTHO YTUYY HAa MPUKYIJbEHE J0Ka3e U HH-
X0B KpeauoumuteT. be3 003upa ma au ce paay 0 KpHBUYHHUM JISIMMa Ca YMHIIbajeM
WIW Cy aKTUBHOCTH PE3YJITAT HECABECHOT OJIHOCA, FhHXOB YTHIIA] MOKEe OUTH Ipecy-
JIaH.
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Takohe, y ompehernm criydajeBuma Juma Koja Bpiie oOpaxy MecTa KpH-
BUYHOT jorahjaja, mory outn y oapehenoj mopannoj munemu. Kana je, Ha mpumep,
yUMHUJIAL KPUBUYHOT JIeNia JIMIE Koje je TO ypaawso U3 camooaOpaHe, OJHOCHO
Kpajie HyXJIe T/Ie je jaCHO BHIJBMBO Na je jnuie Owmmo npuHyheHo ma ce OpaHwu, C
jenmHe cTpane, MpodecHoHaTN3aM HalaXe NPUKYIUbAke JOKa3a O KPUBHIHU TOT JINIA
IIOK, C JIpyre cTpaHe, JbYACKO caocehame ue y mpuior ogdpaHe Te3e Ja JIMIe Huje
KPHBO jep je Mopayio Tako Aa mocTynu. CIMYHO je U y CiIydajy Kaaa ce, peuuMmo,
pagy o XPTBH MOPOJWYHOT HACHJha KOja je 3aI00WIIa TEIIKe TEJICCHE IMOBpEIE O
CTpaHe HACHJIHHKA, a Y HCHOM IleNy ce npoHalje Mama KOJHYMHA APOre 3a JTHYHY
ynotpeOy. Ilponaljena apora HemMa HUKaKBe Be3e Ca KPUBUYHUM JEJIOM Koje je
yUHEbEHO 1peMa xkpTBH. C Ipyre cTpaHe, )KPTBa je MpeTpresa TeIIKe MOCIeaAnlIe, a
ce MOXE jaBHTH JHWJIeMa J1a I HeKora KO je JOBOJHHO ,,KOKIECH ™ THME IITO j& YIKU-
Basal] HApKOTHKA JOAATHO Ka3HUTH y MOCEOHOM MOCTYIKY, MM YYUHHTH Ja JOKa3
,HecTaHe”.

300r cBera HaBEJICHOT, HEOIXOIHO je Ja y SKHIHM KOja BPIIM KPUMHHAIHC-
THYKO — (QOpEeH3MUKy oOpaly MecTa KpHUBHYHOT aorahaja Oyay ocobe Koje nmajy
CTPYYHH, MOPAJTHU U MPOo(eCHOHAIHN KPeANOWINTET, KOju he y CBoM paxy momiro-
BaTH IPOIMCAHE MPOICAYPE W CBOJUM 3ajlarar-eM JONPUHETH Ja oOpama obe3demn
TaKkBe MaTepHjajHe JoKasze, uynju he kpenuOwnnter OUTH MOTBphEeH y caMoM KpH-
BUYHOM MOCTYIIKY.
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CRIMINALISTICS - FORENSIC PROCESSING OF THE PLACE OF A
CRIMINAL EVENT

Summary: Every person who commits a criminal offense tries both to cover
up his criminal activity and to remove traces at the place of execution that would be
incriminating for him and could bring him in connection with the criminal offense.
However, despite such efforts the place where a certain criminal event took place, in
most cases is a place where it is possible to find different types of traces and objects
related to the crime. Most of these traces and objects, often have their origin and are
related to a specific crime. However, traces and objects can be found that are not
related to the specific crime and perpetrator or have some remote connection but are
not crucial for its elucidation. Resolving such a dilemma implies determining the
relevant relationship between the traces and objects found at the scene of the crimi-
nal event and the criminal act and its perpetrator. In that case, criminal (forensic)
processing of the crime scene is an activity that is crucial for establishing legally
relevant facts and for the success of criminal proceedings.

The paper discusses the specifics of criminal — forensic processing of the cri-
me scene. The existence of different types of traces at the crime scene is pointed out
and the importance of their finding, fixing, interpretation and packaging is empha-
sized. Special emphasis is placed on the need to determine the causal consequential
links between the traces and objects found and the specific criminal offense and the
perpetrator, i.e., their probative credibility in the context of the outcome of the cri-
minal proceedings.

Key words: crime scene, traces, crime scene processing.
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JIMMHUTHU JEJIOBAIBA MACOBHUX MEJIUJA Y
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Caxerax: MacoBHM MEIUjH, U MEIHjH YOTIITE, UMajy U3y3€THO BaXHY YJIO-
Ty y CBakOM JIPYIITBY, KaO0 M y CBaKOJHEBHOM >KHMBOTY Jbynu. Ta yjora je Owia
KpyIUjaliHa ¥ Tpe HEero ITo ce Opoj U BpcTa Me/Mja, a CaMUM THM W HauWHA FhH-
XOBOT JIEJIOBaba BUIIECTPYKO MYJITHILIMKOBANA TUTUTATH3AINOM U MUTPALIAjOM Y
OHJIaJH AWTHTAIHE mpocTope. Janac mMamo cutyaunujy na ce oapehenu Opoj jbyan
panuje HHPOPMHUIIIE TIPEKO APYIITBEHUX HEr0O MPEKO TPATUIIMOHATHUX MeIuja, YaK
W OKO THTama Koja yTUYy Ha JXHBOT M 37paBibe. Kaja cBe TO MMaMo y BUY, JIO-
TMYHO j& TIOMUCJIMTHU J1a MEUjH MOTY Jia JIeNyjy Y CBPXY OCTBapema OHIIO KOT Tpo-
KJIAMOBAHOT 1WJba, U Jia TO JENOBame OyJe YCIHeNIHo, U 0e3 3HAa4ajHuX JUMHUTA Y
MoryhHOCTHMAa HBUXOBOT JienoBama. Mel)yTum, kaja roBopuMo 0 Kpeupamy U Hpo-
MOILIMjHU KyJIType MUpPa, aHAJTN30M HajBRKHUJUX €IeMEeHAaTa, Kao IITO CYy OHTOJIONIKA
1 (ESHOMEHOJIONIKA PUPOJa MUPa, Ka0 M paTa Kao OMO3UTa, aHAIN30M U JIchUHU-
cambeM eTHKEe MUpPa U paTa, J0Ja3uMO J0 3aKJbyuKa Ja JbyJCKa MPUPOJA, U IIUpPE,
NpUpo/ia KUBOTA HAa 3eMJbH, KA0 M UCTOPHja U HaclieheHa uckycTBa U3 MpoILIOCTH,
Y JYKCTamo3uIuju ca JeHOMEHOJIONIKAM U OHTOJIOIIKHM O0eIeKjuMa MeJIHja, MoKa-
3yje 3HauajHa OrpaHUYCHa MEJMja MACOBHE KOMYHHUKAIIMjE Yy CBPXY OCTBapHBama
TOT XyMaHOT W MOXKEJFHOT IHJba. TH TUMHUTH Ccy TyOOKO YKOPEHEHU U Y (EHOMEH
MUpa, U y GEHOMEH parta, U y IpUpoAy JbYIH U APYIITBA, KA0 U Y MPHUPOTY MacOB-
HUX Meauja. MelhyTum, OHO IITO MEAHMjU MOTY, H Y YeMy HHCY JIUMUTHPaHU jeCTe
MIPOMOITHja eIeMeHaTa KyIType MUpa U HEHACHIba, Kao IITO Cy TOJIepaHIHja, rja-
JIOT, jJaBHH TUCKYPC KOjU IIPOMOBHIIIE U YBa)KaBa Pa3IUuUTOCT, U APYTHX elleMeHaTa
KOjU JIeyjy Ha CMUPHBAE TCH3Uja M HEHACKITHU MPUCTYI PEBEHIU]U U PEIIABALY
KOH(]IHMKaTa.

Kibyune peun: mup, part, eTuka MUpa, MeIujH, KyATypa MApa
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YBog

VY mouMamy CONCTBEHOT KHBOTA, JbYIH, YHHH C€, PaBe IPElIKy Kajaa paT U
MUp Typajy Ha CYNpOTHE KpajeBe TpaHclieneHTa. Ta rpelika je cBe BHIJbHBHjA Y
cajalime BpeMe Kaja JbyICcKa 3ajeIHUIIa YIIOPHO HACTOJH J1a CBOje KpyITHEe KOH(IIH-
KTe pelllaBa UTPOM ca MO3UTHBHOM CYyMOM, OJHOCHO HMCXOJIOM HIpPE y KOjoj CBe
CTpaHe HeWTo A00ujajy anu u HewTo ry0e, WiK ra ce, 6ap, JOOPOBOJFHO aly HEBO-
JBHO OJIpU4Y, OCTaBJbajyhn Tako Kiuiy cykoba y Oyayhem BpeMeHy, CykoOa KOjuM
OM MCIpaBWIIM OHO WITO CY, ,,panu Mupa y Kyhu” manac nponyctuiu. To je Hen3oe-
JKHM TIOCTYJIaT XHMIIEPAEMOKpaTHje Koja, Kao HUKaJ A0 caja HAaCTOjU Ja U3jeAHaun
BEJIMKE W Malie, jake u criabe, 10o0pe u 37e, borate ¥ cHpoMallHe, MaMeTHE U OHE
npyre. To ca mpoMoBHcameM XUTIEPAEMOKpaTHje Y CBEOIIITY W cBeMOryhy BOJbY
HUje TaKo JIOIEe, HAPOUUTO 3a MaJle, cliabe U CHpOMAIITHE, alli BEJTUKH, jJaKH U Oora-
TH TEIIKO J1a MOTYy Jia Oyy 3aJ0BOJbHH CBAKOBPCHOM CHUMILTU(HKAIIMjOM CBEra Ha
HajHIKEM HUBOY. TO CTame je OHTOJIONIKY ,,HCHCIIPABHO ’, W, BEPOBATHO HEOIPIKU-
BO Ha JyXe cTase, jep, ueMy OHJa OOraTrCcTBO, CHara M BEJIMYMHA OOraThX, JaKUX W
BEJIMKUX, aKO Off CBeTa Tora Hema KopucTu? DyTypHCTH MOCTaBJbajy U MHUTAkE, 12
JIM TOJIMKO WHCHUCTHPAE HA JeJHAKOCTU U MCTHM MPaBHMa 33 CBE M Y CBEMY, U UH-
CHCTHpamke Ha AYTOTPajHOM MHPY OHAKO Kako je MHp AaHac cxBaheH, ka0 HaUMHY
Jla ce jeIHaKOCT yCIOCTaBU U OJIPKH, CaMO OJUIaXKe M YNHH Hen30e)KHUM HOBH, Be-
nuku pat. Jep, TBpae GyTypUCTH W JAMCTOMKCTH, IITO je OJyIarame ayxke, To he u
HOBH BEJIMKH paT OWTH JYXKU U TeXHu. Jla TM Cy paTr ¥ MHp 3aUCTa MOJMOBH Ha CYTI-
POTHHM CTpaHama, WK y MehyrpocTopy MOCTOji 3aKOHUTOCT J1a jelaH HY>KHO Ipo-
HCTUYE U3 APyTor?

CBe 10 MOJIepHUX BpEeMEHa U MPOMOBHCaba AEMOKpPATHje Y HOBY ,,pEIIUTH]Y
CBEeTa”, paT U MUP Cy OWJIM CITUPATHO YBHjEHH Y TEIIKO OJBOjHBH jeaH O JAPYTOT.
Tex mocne Benukux paroBa 20. Beka, Ha par ce rieja APyrauMje U MCKIbYYUBH]E.
Bpeme koje je ucnpen Hac Tek Tpeba a MOTBPAM WCHPABHOCT jEOHOT MM APYTOT
MPUCTYMa, aji CBU Cy M3rJeau aa he mociie enoxe XUMepacMOKpaTHje U BEIUKOT
Mupa mohm Heka npyra, Beh Buhena phasa Bpemena. ,,JIBa cBetcka parta y 20. Beky,
mucao je Epux Mapuja Pemapk, moxnga nHehie OMTH JOBOJbHA Kao TMoOyKa 3a
4yoBeuaHCTBO. CBET je MOHOBO YPOMEH Y MEMesbacTO CHBO CBETIIO amokanurce. Mu-
pHC KPBH jOITT HUje HECTAO W MpaIIinHa ce HHje ClIeTia O]l YHUINTEHa MPOIIIOT parta,
a'y nmaboparopujama u padpukama Beh paie myHOM mapoM Kako OU OYyBasid CBET Y3
nomoh opykja Koje MOke Aa AWTHE Yy Ba3ayx 1eo rnodyc” (¢pon LtepuOypr 2000,
249). Jlanac HajBehuM Je0M CBeTa BIIaja MUP, alTi BAYKHU CBETCKHU MOIUTHYAPH CBE
gernthe MOMHUEBLY ped paT Kao HA4WH Ja pelie mpodiieMe apkaBa Koje BOJE M 3aIlITHTE
HauuH XMBOTA KOju mpedepupajy. Y TaKkBOM CYMOPHOM MHJbEY HAyYHHUIH M XyMa-
HHUCTHU Tpeba J1a o0jacHe CBETY KaKO MHTEH3UBUPATH KPEHPAHHE MOJIMTHKE MUPA.

@DeHOMEHOJI0IIKA U OHTOJIOIKA o0esiexja Mupa

Ennuknonenuja monutuuke Kyintype AeQUHHIIE MUD ,Ka0 CTambe MO3UTHB-
HOT', KOOIIEPAaTUBHOT M KOHCTPYKTHBHOT ¥ HEHACUJIHOT 0JHOCa u3Mehy JbyAn U IpH-
polie, u3Mel)y Haluja, IPYIITBEHHUX TpyTa, clojeBa Kao U u3Mel)y mojenuHama. Mup
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HHUje caMO HEMOCTOjarhe CyKoOa WM HacHiba Beh M Hy»KaH yCJIOB M OCHOBHA TPET-
MOCTaBKa 32 03HAYABakE HHU3a MO3UTUBHUX BPEIHOCTH, MPOIIECa, OJHOCA U MHCTH-
TyIMja — Kao WITO Cy pa3yMeBame, TOJCpaHIuja, capalmba, IpHjaTeJbCTBO, Pa3Boj,
JIEMOKpAaTHja, BlalaBUHA 3aKOHA, COIMjaTHA JAPKaBa. 3a JbyJIe j€ MUP O]l MOYETKA U
0] TTOCTaHKa YOBECUAHCTBA OWMO jeTaH O HajIICHCHHUjHX BPEIHOCTH jep je FHerona
CYIIPOTHOCT paT — IMOJIPa3yMeBao CTpajama, CMPT a MOHEKaJ U HECTaHAK LEIOKY-
MHUX ApyinTaBa u Hapoaa” (EHuukIoneauja monmutuake kyiarype 1993: 668).

Crapu ['pun, xoju cy o BehuHr XKMBOTHUX (peHOMEHa MMalld UCTIPaBHU]jE Tie-
JMIITE HETO JaHAIlbH CBET, YCIIOCTABIIN Cy OAHOC peMa bory, no0Opy u 311y Kao u
npeMa HaCWJby W MHPY KOjH OM MOTao Jia ce MOKake MCIPaBHUjUM HETo JaHallkha
rneaumra. [ToueB on Enuxyposoe napadokca (Stanford Encyclopedia of Philosophy
2018), ma go JlajorumoBe meoduyuje, u HapouuTO jeqHor CIIMHO3WHOT yYeHmha, MUP
HUTIOIITO HHUje MyKO OJCYCTBO paTa (privatio belli), Beh 3HaYajHO KOMIUICKCHUJU
nmojam (Goetschel 2004, 77): ,,3a np>kaBy, Ydju MOJAHUIIN, IPEIUIANIICHA CTPAXOM, HE
y3UMajy y pyKe opyxje, mpe ce Moxke pehu ga Hemajy paT, Hero Aa umajy mup. Jep
MHp HHj€ OJICYCTBO para, Beh BpJIMHA, KOja MPOM3WIA3U M3 CHAre myxa; jep je To
ciryk0a 1 CTajHa BOJba Jla ce U3BPIIM OHO IITO Tpeda Ja ce ypaau y CKIaay ca 3aje-
JHUYKUM MHTEpecoM 3ajenHune. Ta apikaBa, IITaBUIIE, YHjU MUD 3aBHCH O] JICHOC-
TH HEHHX T0/IaHMKa, a KOje, HauMe, BOJIe Kao CTaJI0 oBala Ja OM caMo Hay4wiIu aa
CIy’Ke, C IPABOM CE HA3MBa IyCTHIOM Ipe Hero 3ajenuumom” (De Spinoza 1670)".

ParoBn HEMOmTO HUCY CiTydajHa TojaBa. bpojHU Hay4YHHM PaloOBH O HACHIBY
yKa3yjy Ja HaCHJbe M HhEroBa HajTexka MOCIeAnIa — PaT, YAHE OHTOJIOMIKY yITHMA-
THUBHOCT Onha yoBeka. ATPECHBHOCT M HACHJbE YOBEKA, Ma U YHEHCHE 371a IPYroM
YOBEKY HHUCY CTBap IHETOBOT HM300pa, Beh Cy TO TIPHUPOAHM HMMITYJICH IyOOKO
ycal)enu y oHrtonomiko Ouhe YoBeKa KOjU YMHE Jia arpecuja, HaCHJbe U 3710 Oyay
HAa4YMH )KMBOTA M HAYMH MCIOJbaBambha MPUPOJHUX HAaroHa Koje JPYIITBO HE MOXKE
Be4HO Aa cy36mja. Knaysesunu (nemauxu: Carl Philipp Gottfried von Clausewitz) je
cMarpao HepasyMHHM Jla YOBEK M3TyOM W3 BHJA WM 3aHEMapd CBOja MPUPOIHA
CBOjCTBa U 00jeKTHBHE KOpeHe camo 300r 0A00jHOCTH IMpeMa ,,030UJBHOCTH eneMe-
HaTa para”. ,Par mpumaza cdepu jaBHOT XMBOTA”, mMucao je oH. ,,Par je cykoO
3HAYajHUX HHTEpeca KOjU Ce pelnaBajy KpBompoimheMm, W TO je jeMWHW HAa4YMH Ha
KOju ce pasiuKyje on apyrux cykob6a” (Kmaysesunr 1936, 144). Kpurepujym koju
onpehyje npasu 3Ha4aj u ynory onpeleHe HacuiIHE pajme HIje MOpallHu, Beh cymi-
THHCKH, 9€CTO U €T3UCTCHIHjaTHU (pakTop miu pasior. CIeICTBEHO TOME, arpecH]jy
W HACWJbE KOJ YOBEKa, MPEe CBHUX pa3iora, Mmokpehy cBpxa HACWIIHE PaJme M Mpak-
TUYHA KOPHCT O] Ihe”.

Mup je crame y OIpyIITBY Y KOjeM HeMa CykoOa oqHOCHO paTa. CTame cykoba
JIBE WM BUILIE CTpaHa 30Be ce par. Par je mojaM cynpoTtaH 1mojMy MUp W 3aCHUBA ce
Ha Hacwby. [lopen oncycTBa paTta, MUp MOXKE /1a O3HaYaBa M COLMjaTTHO, JIUYHO U
JIpYLITBEHO Ojaroctame. Y WCTOPHjU LUBUIM3AIMjEe MUD je yBeK OO HIeamHo cTa-

! Civitas, cuius subditi metu territi arma non capiunt, potius dicenda est, quod sine bello sit, quam
quod pacem habeat. Pax enim non belli privatio, sed virtus est, quae ex animi fortitudine oritur ; est
namque obsequium constans voluntas id exsequendi, quod ex communi civitatis decreto fieri debet. Illa
praeterea civitas, cuius pax a subditorum inertia pendet, qui scilicet veluti pecora ducuntur, ut tantum
servire discant, rectius solitudo, quam civitas dici potest”.
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BC JIPYIITBA, AJIM UCTOPH]y MITAK KapaKTepHIIE CTame paTa M OPYKaHOT pellaBama
KOHQIUKTHUX cuTyanuja. Jla je par ZOMHUHAaHTHM HauyWH pelllaBama KOH(IHKATa Y
WCTOPUjHU LMBHJIM3alLIKje TIOKa3yje 1 moTpeda mehyHapoaHe 3ajeIHUIIE Ja peryiuiie
CTame paTa Kako OM ce Ha HajMamy Mepy CBEIM paTHU 3JI0YMHU U Ja OM ce paTOBU
BOMMIIM Ha ,,[{MBIIH30BaHK” HaunH.” Tako, HA jeJHO] CTPAHH MMaMO PaT Kao MO-
palTHO HEXeJbEeHY MOjaBy y pellaBaky KOH(INKTA, a HA IPYroj CTpaHH UMaMo pat
Kao Hajuemhy HauWH pemaBama KoHpukara (Dalai Lama XIV 2017).

VY Hacrojamy na pasjiore 3a HacTaHaK paToBa CBele Ha HajMamy Mepy, MO-
JiepHa MOJIMTHYKA HAYKa HACTOjH Jla PEBUAMPA YakK U TojaM ,, KOHQIUKT Mehy mpika-
Bama” yBojiehu jemaH apyru, BeoMa 3aHUMJBUB IojaM: ,.pen melhy apikaBama’” Kao
cTame MelycoOHOr molToBama U MpHu3HaBama UHTepeca. Kibyd 3a mpomoBucame
pena meljy npkaBama, a caMMM THM U 3a moBehame Iancu 3a Mup Tpebano Ou aa
Oynme ompkaBame paBHOTEXKE cHara m3Mel)y apkaBa, OJHOCHO CTama y KOME HHjelI-
Ha Jp)KaBa HHje TOJIMKO JOMUHAHTHA J]a MOKE HaMETaTH BOJbY OCTaJMMa. 3acTyIl-
HUIIM OBOT TienuinTa cy ounn Metepuux, busmapk u Xanc Moprenray, a KacHUje U
Xenpu Kucunauep. Cpomgam mpucTyI, y yuewmy Xyra I'pormjyca m Tomaca Xo0Oca
MOHyAWJIA je TaKo3BaHa ,,eHIJIeCKa INKONa Teopuje MehyHapoauux omHoca” Ha-
pounto Maptun BajT y cBojoj kmusu Power Politics (1978) u Xemm byn y The
Anarchical Society (2002).

[TomTo OM oxpkaBame PaBHOTEKE CHAra y HEKMM OKOJHOCTHMA MOTJIO 3aX-
TEBATH CIIPEMHOCT 3a paT, HeKH KPUTHYAPH Cy HJIejy PaBHOTEXE CHara BHJICIH Kao
NPOMOLIMjy para, a He Kao MpoMolHjy Mupa. To je Ouna pagukaiHa KpUTHKa OHUX
NpHUCTATNIA CABE3HHMYKUX M MPUAPYKEHHX CHJIa KOjU Cy ONpaBlIaBajlH yla3ak y
[IpBU CBETCKH paT HAa OCHOBY TOTa Ja je HEONXOAHO CadyBaTH PaBHOTEKY CHara y
EBporn o1 HeMauke TeXe 32 XeTeMOHHjOM U IPEPaCIIONIeNIoM KOJIOHHUja. Y ApYroj
nojoBuHH 20. Beka, a MOCEOHO TOKOM XJIaJHOT paTa, mocebaH OoONHMK paBHOTEXE
cHara - Mel)ycoOHO HykieapHO onBpahame - MOjaBHO ce Kao IMIMPOKO PacHpocTpa-
HBEeHA JIOKTPUHA O KJbyUuy MHUpa u3Mmel)y Benmukux cuna. Kpurndapu cy TBpawim aa je
pa3Boj HyKJIeapHUX 3anuxa moehao miaHce 3a part, a He 3a MHp, U Ja ra je ,,HyKJe-
apHH KHIIOOpaH” yYWHHO ,,0e30eqHIM” 32 Mamke paToBe (HIp. par y BujetHamy u
coBjeTcka mMHBasWja Ha YexocioBauky kako Ou ce okoHuano [Ipamko mponehe),
gpHehy TakBe PaTOBE BEPOBATHH]HM.

Bopba 3a ycrocraBsbame OIPKUBOT M AYTOTPAJHOT MUPA, OJHOCHO M3TPajbha
KyJIType MUpPa 3aCHHBA C€ Ha MIEPMAaHEHTHOM CYIIPOTCTaBJbalkby HACUIbY Kao OOJIHKY
pemaBama cykoba. OBO HHje MECTO Ha KOMe OM CMO IHPOKO oOpaszjaraand OHTOJIO-
HIKK TI0jaM cykoba Mely JbyamuMa, ai jecTe MecTo Ha KoMe OM CMO NMPUMETHIH J1a
Cyko0 HHje ucTo mTO U Hacuibe. CykoO je CHrHal He3aJ0BOJBCTBA Y CHCTEMY
Mehyspynckux ogroca (Franovi¢ i Vukosavljevi¢ 2018, 35). CymruHcku, CyKoO cam
Mo ceOM HHje HeraTUBHA HUTH MTeTHA 1ojaBa. Cykob ce MOoXe pa3yMeTH Kao IaHca
3a MpoMeHy, 3a TpaHchopmanujy nocrojeher He3aJ0BOJLCTBA Y HOBO CTamhe KOJUM

? JeneBcKe KOHBEHIJIjE CY HH3 OJ HeTHpH MelyHapomHa cropasyma mormucanux y JKemesu (1864,
1906, 1929. u 1949. rox.), 4uMe Cy YCIIOCTABIbEHH XYMaHHTAPHHM IPHHIMIN 10 KojuMa cy ¢l
HNOTIHUCHUIE 00aBe3HEe Ja ce MNOHAIAjy NpeMa HelpujaTeJbCKHMM BOJHUIMMA M LMBHIMMA 32 BpeMme
patHux cykoba
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he cBu OuTH 3a0BOJFHU. 3aTO je BHIJBMBOCT IMOCTOjamba CykoOa BajkHA, IMa 3aTo
MOHEKa/l KOH(PPOHTANMja W YHIEH¢ CyKoOa BUIJBUBUM, MOCEOHO y CHUTyalujaMa
HepaBHOTeXe Mohu, MOXe HONpPUHETH KOHCTPYKTUBHO] paspaiau cykoba. Kopuctu-
MO TEPMHH paspajia uiu TpaHcopmairja jep ykasyjy Ha moTpely MocTojama MIpo-
1eca, 0K je TepPMHUH ,,pelIaBame’ yCMEPEH Ipe CBera Ha pe3yJTarT.

CymTiHa OJIp’)KUBHUX peliermha KOMIDIEKCHAX APYIITBEHUX CYKoOa jecTe yCro-
cTaBa HOBOT BHlema cebe M JPYrHX M OCTBapHBame Mel)yCOOHOT MomTOoBama U
capajme, Mperno3HaBamke MHTEpeca Ja moTpede CBUX Oyay 3al0BOJbEHE, MOTpede
KOj€ 4eCTO HHCY OUMIJIC/IHE, jep Cy Yy CEHIIM 3aXTeBa CIpaM JIpyre cTpaHe. 3a TakBy
IyOWHCKY MPOMEHY OJIHOCa MOTPEeOHO je BpeMe U MoTpeOHO je ma ce y dazama oj-
HOCH Pa3BHjajy, Ja ce onpodaBajy MOryhHOCTH capagmbe U TUME TPpa OJHOC [TOBE-
pemwa. Taj mporec caapxu yClioOHE M TaJ0Be, HANPEJIOBAKEe U HA3aI0BakE, 3aTO je
Ba)KHO TIOCTOjamke MPOCTOpa 3a UCIPOO0aBakHe PasIUNINTHX pEIicHkha, YeMy je Mpoc-
TOp 3aTBOPEH y Ciyd4ajy OpHjeHTHCAHOCTH Ha Op30 MocCTH3ame pe3yliTaTa, 3aHeMa-
pyjyhu BaxkHOCT Tporieca. Menuju 1 BUXOBa MEPMaHEHTHA MOJPIIKA Cy O KPYLH-
jayTHe Ba)KHOCTH 3a MOCTYIAK pellaBama Cyko0a MUPHIM ITyTEM, OJHOCHO CTBapame
onpxuBor mupa (Franovi¢ i Vukosavljevi¢ 2018: 35).

Ernka mupa

ETuka mupa, win pata, TojaMm je Beoma KOMIUTHKOBAH 3a pasyMeBame, U Ha-
pourTo 32 objarimaname. Jbyu cy y JaHaIIkbeM BPEMEHY CKIIOHH J1a STUYKH OJHOC
peMa paty ¥ MUPY KOHCTHTYHIIY 3aHeMapyjyhu TeMeJbHe HMITYJICE YOBeKa Koje je,
npema Pacemy BeoMa omacHO 3aHeMapHBaTH jep c€ TUME 3aHEeMapyje OHTOJIOIIKA
NpUpo/a YOBEKa KOME je Hacuibe NyOOKo yKopemeHo y camo Ouhie (Russell 1949:
125). Jep, kama roBOpUMO O paTy U MHPY, MH, Y CTBapH, TOBOPHUMO O HaCHJby M He-
HAacHJbY, OMHOCHO O AOOpY U 311y Kao MaHU(eCTalljyu 0JJHOCA YOBEKa IIpeMa APyroM
YOBEKY Yy CBETJy COICTBEHE rpafauuje motpeda u mHTepeca. CIEACTBEHO TOME,
3aJI0BOJbCHHE IPUPOJIHUX MOTpeOa YOBEKA U HErOBE 3ajeTHUIIC, YBEK je OUII0 U3HAI
eMIIaTHje nmpeMa APYTHM JbyIiMa U l/UXOBHM 3ajeHuIaMa. Jbyiu, yriIaBHOM, HUCY
y cTamy Ja cxBaTe HH A0OpO HH 370. ,,PasymM Hukaa HUje OMO y cTamy Aa oApeau
o0po W 3710, YaK HU Ja OJBOjH I0OpO ox 31ma, Oap MpHONIKHO, HETO WX je YBEK,
MOCTUIHO U JKAIOCHO, jom memao...” (JloctojeBcku 1975, 272)

VY mocneamuX HEKOIHMKO JereHrja Oorara apymrTea BehuHy MpUpOIHUX TOT-
peba, 3a Koje ce y IMPOILIOCTH PaToOBao, pelliaBajy KYIIOBUHOM, JAaKJIe HOBIIEM, alid
TaMo I7ie HeMa HOBIIA, WM HeMa J0BOJHHO 00apa 3a KyNOBUHY, ONET Cy HACHIBbE U
par mpBa, ako He W jeArHa Omiuja. Y TOM CMHUCITY, KyJITypa MHpa je, y CTBapH, Moc-
JIeUIIa OJTHOCA YOBEKa MpeMa HacHJby Kao HAYMHY pelliaBamba JTMYHHUX U JPYIITBE-
HUX KOH(uKara. OHTOJIOWIKK TJIEJaHO MPpHYa O HACHJby W HEHACHJBY je TpHya O
31my u 700py, a Ty Beh m0ia3uMo Ha TepeH MPUMATHUX OJHOCA W MPUMATHUX HUM-
TyJIca 9OBEKa KOjU Cy HACTAIIM Y JAJIEKO] TIPOIIIOCTH M HEMPOMEHEHH ITOCTOje CTO-
TUHaMa XuJbaza roguHa oapelhyjyhu noHamarme YOBeKa U JbYICKUX 3ajeIHUIIA BUIIIC
HETO Wje/IHa Ipyra TeKOBUHA [MBHIIH3AIIH]C.
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AKXO MOKyIIamMo J1a pa3yMeMo OJJHOC JJ00pa U 371a Y CBETY y KOMeE JKUBE JbYIH,
BpJIO paHo heMo ce cycpecTd ca QyadHHM TPETMaHOM TOT HOYMEHOHA. 3710 6u Mo-
pajio Aa ce oIpeay Kao eHTPOIHUjCKa, He-JbYACKa, HiIH, ako XoheTe, O0)kaHCKa U Tpe-
JbyJICKa TBOPEBUHA, JOK OW 10Opo OWIIO HEreHTpOINHja, JbyJICKa TBOPEBHHA 3a 3€-
MaJbCKy M JbYJCKY IPYLITBEHY YHOTpeOy M CaMOM TOM YHI-CHHIIOM HEMEPJHHUBO
cinabwuja ox 3a.

3110 je crame 1Mo ceOM HAcTaja0 y MOMEHTY CTBapama cBeTa 0e3 003upa Ko ra
je, Kajia 1 Kako CTBOPHO, KOME CY JbYIH I HETaTHBHY KOHOTAIM]y CYIPOTCTaBH-
BIIM Ta JA00OpPY Kao CBOjUM HACTOjarbMMa Ja HEMOJHOIIBHBOCT KHBOTA U CBOjHX
HECaBpIICHUX OJHOCA YYMHE MOTHONUBUBUM. CBeTH ABTYCTHH je TIHCA0 JIa 3a 1MOC-
TOjae U OJIpIKABaIbC 3714 HHje MOTPeOHO HUIITA, OHO MOCTOjU MO ceOu u ex nihilo,
OHO je ,,0[ICYCcTBO n00pa” (Saint Augustine 1997). Hanpotus, 3a ycrnocTtaBspame H
oJIpXKaBame, OJHOCHO TIOCTOjame J00pa je moTpedaH HaIop, eHEpryja, CHHXPOHH U
MEPMaHEHTHH paj BeJUKOr Opoja sbyau. OBakBo ojapeheme ogHoca mo0pa u 31a
HHUje HOBO, MyH Ta je crapu W cpenmd Bek. OcropaBame, Ma 4Yak W Pyrame
xpumrhaHCKOM HAealry dobpa HaclpaM TPUBIAYHOCTH 008pamuoe 31a OMO je decT
MOTUB pPEHECAaHCHHX yMETHHKAa W MHCIHana. BpxyHai je IOCTUTrao y 4yBEHO]
MakujaBenujeBoj TeXmu: ,,KenuM aa ofieM y makao, a He Ha He6o. Tamo hy yxuBa-
TH y APYIITBY Mama, KpajbeBa, MPUHUEBA, JOK Cy Ha HeOy mpocjanu, kanyhepu u
arocronu’”

CBeT y KOMe XHUBHUMO je& CIIOKCHA W KOHTPAIUKTOPHA, Al Y UCTO BpEMe je-
JUHCTBEHA AMjajeKThika nenuHa. O mamMTHBeKa Cy HOcCTojalle Hecyriacuue mehy
JbyuMa, HapoJuMa M JpXaBaMa W C THM Y BE3M YCTAHOBJbCHH CY Pa3IHYUTH
HAaYMHHU pelaBama KOHOIUKTHUX cuTyanwja. [la mm he ce mpobieM W KOHGIUKT
pEIINTH HACWIIHUM HJIM HEHACWJIHUM ITyTeM, W Ja I he npymTBo AohM a0 MHpHE
ersucrenuyje wim he npubehn BojHOj aKLUji, YMHOTOME j€ 3aBHCUIIO OJl MOPAJTHUX
CTaBOBa CBaKe O]l CYKOOJheHHMX cTpaHa. [locie MulieHHjyMa M BEKOBa pelliaBama
npobieMa IpUpOJHUM TyTeM, JaKiie, MPUMEHOM IMpaBa jadyer, OJHOCHO PaTOBAbEM,
YOBEUAHCTBO je Pa3BWIIO €THUKE NPUHIIMIIE AEIOBamkba y MOJUTHYKUM CyKOOMMA.
OnHoc u3Mel)y kateropuja para U HacUJba je OUUTJICIaH U MPU3HAjJy Ta TOTOBO CBU
¢dbunozodu. Jla mm je yrmorpeda HacHIba U arpecHje y MPUPOIN YOBEKa, WU je, Hall-
POTHB, JbYJCKA NPUPOJIa CBOjCTBEHA CTBapaslaliTBy U MUpoTBOpcTBY? I[ocToju nn
eTHKa MUpA U JIa JIM je OHA CYMPOTCTaBJbeHa eTUI paTa? YUnuHM ce 1a KOMOUHYjeMO
HECITOjUBE PEUH, all HHje Tako. Y 00jeKTUBHOj CTBApHOCTH, €THKA paTa W €THKa
MHUpa JIeGUHUTHBHO TOCTOje U AONYHaBajy ce, jep ce W paT MU MHp Tpajie 1o OA-
pehennm 3akoHuMa, yKkJbyuyjyhu u MopanHe. [IpuBunHa omo3umuja oBHX MOjMOBa,
aNy W JBYJCKOT TMOCTYNama a propos WUX Mokasyje Be3y u3Mely oBHX MOjMOBA U
BUXOBY HEPACKHUJIUBY JMjaJeKTUUKY TOBE3aHOCT. JeqHO 0e3 Ipyror He MOTY IOCTO-
jaTu — 3ajenHO YyMHE XapMOoHH]y Ouha. [103uTHBHM MOpaJTHU PUHLIMIH parta - Xpao-
POCT, MIEMEHUTOCT, MYIPOCT, CHATaXJBHUBOCT, BOjHA CTpaTerdja, camooabpaHa,
HaITMOHATHA MICHTUTET - yoOuUajeHe cy TeMe (QUKIHje, ITOYCBIIHN 0T aHTHYKOT eI1a
KOjH TIOCTOjH KOJ| CBaKOT HAapoja, Ma 0 JieJia O BEJIMKUM PaTOBHUMA MPOTEKIIOT JBa-
Jeceror Beka. ETHUKe MPOTUBPEYHOCTH paTa Jalie Cy OBOJIA 32 PACIpaBe O BbeMy Y
¢buno30duju pasTUINTHX Mepruoaa, o1 Apucrtorena mo Hudea u caBpeMeHux Quiro-
30(ha u commosora.

96



Kynrypa nomnmca, rox. XVIII (2021), mocebno nzname (2), ctp. 91-104

TemespbHO €THYKO MUTakE Y CMUCITY OBOT pajia je: 003upoM Ja je paT HajBehe
3710 YOBEYAHCTBA, /I ]I j& €TUYKH CYNPOTCTABUTH CE TOM 311y — parom? 3ajaTtak u
OJITOBOP M3TJIeNajy JIaku, aiu, Aa Ju je Tako? CojeBpeMeno je JlaB Tomncroj mucao
o Toj aunemu okpehyhnu ce Jesanhjessy n Becenu Ha ropu’. OH je cMaTpao 1a je o-
CTymame 0] 3aKOHa ,,JbyOM HempHjaTesba CBOT” KOjU Cy Haau XPHUCT U TyMadema
Becene Ha ropu mocnenuiia komrnpomuca usmely npkse u npxkase. Tosncroj je 6uo
BaTPEHU MPOTUBHMK CBAKOT paTa U cBakor Hacuiba (Kamnukos u Kymanskos 2016).
MajakoBcku je 1915. roqune, y jeKy KpBaBuX 00pou m3Mmely pycke U HeMadke BOj-
cke y jenHoj mecmu’ mucao: Munu Hemyu, snam y éawem oaxy I'emeosa je I pemxen.

OBne Tpeba IPOMUCIHTH jOIII jeIaH acIeKT AMIeMe OKO JT00pa | 371a, MUpa U
para. Moxza he nurame HekOMe 3ByYaTH jepEeTHUKH, I1a MOXKAa U HECTHYKH, aln
aKo MoCMaTpaMo JAHANIkBU CTAAWjyM I[UBHIH3AIMjC HA TUIAHETH, Ja JIM je 32 Taj
HUBO IUBHIIU3AIIH]je, HAYKE, KBATUTETA )KUBOTA 3aCIIy>KHUjE 3JI0 Y YOBEKY, WU J00-
po y meMy. Mu HeheMo naBaTH OATOBOp Ha OBO MHUTame, anu je beprpana Pacen
MTOJIOBUHOM JIBaJIeCeTOT Beka Mucao: ,,J[pymTBeHa koxes3Wja, Koja je m3paciia u3
0JIaHOCTH HEKO] IPYIH YTEMEJbCHO] Ha CTpaxy OJl HempHjaTesba, jauyasa je Kpo3 je-
JIaH MPOIleC KOjU je MesioM OHO MPUPOJaH a JEJIOM OCMHIILUBEH, TOK HHje J0ceria
OTpOMHE pa3Mepe CKyIHHA KOje JlaHac Ha3uBaMo Halmjama. Pa3ne cy cuie ytunane
Ha OBe mpolece. Y HajpaHujoj Ga3u, OJaHOCT IPYNU HajBEpOBaTHUjE je MoYMBajia Ha
OJTAHOCTH BOhHU. Y BEIHMKOM IUIEMEHY, TOTJIABHIIA MM Kpasb OWIIM Cy TIO3HATH CBH-
Ma, YaK M KaJi ce MPHUBATHO IMOjeIuHIN MeljycoOHO Hucy no3HaBanu. Ha Taj HauuH,
JIMYHA OJIAHOCT, 33 PA3NHUKY O]l TUNIEMEHCKe, oMoryhagaina je 6pojuaHu mopact rpyrie,
a Jla ce TO HHje KOCWJIO ¢ MHCTHHKTOM. Y jemHoj (ha3u, JOIUIO je 0 JaJber pa3Boja.
PaToBu, KOju cy IPBOOUTHO OMITM PaTOBH 10 UCTPeOIbEha, MOCTENEHO CY MOCTalH —
OapeM IeTMMHYHO — OCBajauyKH; TYyOUTHHIN Cy, yMecTO na Oyay moryOJpeHd, Tpo-
riamaBaHd poOOBMMa M MIPHUMOPABAHU Jia pajie 3a cBoje ocBajaye. Kana ce To nmecu-
JI0, YHYTap 3ajefHUIIC HacTaie Cy JBE BPCTE JbYIH — HauMme, NPBOOUTHH YJIAHOBH,
KOJH CY jeIWHH OWIM CIOO0OMHHM, TO jeCT HOCHOIM IUIEMEHCKOT ITyXa, W TOJaHUITH
KOjH Cy ce IIOKOpaBaJld U3 CTpaxa, a He U3 MHCTUHKTHBHE onaHocTH. HunuBa u Ba-
BUJIOH BJIaJalld Cy OFPOMHHUM TEpUTOpHjamMa, He 3aTO IITO Cy FHbHXOBU MOJAHHIIN
UMalil HeKH MHCTHHKTUBHE ocehaj 3a npymTBeHy Koxe3ujy ca Biajajyhum rpamom,
Beh MCKJbYYMBO M3 CTpaxa O]l lbUXOBE BEIITHHE paToBama. O] THX HajpaHUjUX JaHa
ma 70 caBpeMEHOT 100a, paT je OMO TJIaBHH IOKpETad MPOIIHPEHa 3ajeIHUIA, a
CTpax je TMOCTENEHO CMEHHBAO IIEMEHCKY CONUAAPHOCT KAao HM3BOP IPYIITBEHE
koxesuje. OBa MpoMeHa HHje OWJia OrpaHWYCHA CaMO Ha BEJIMKE 3aje/IHUIIC; OHA ce
onBWjana, Ha npumep, u 'y Craptu, rue cy cinobonHu rpahann duHIIN ManoOpojHy
MambHHYy, 0K Cy XeJIOTH HEMHJIOCpIHO ThadeHu. CnapTa je qu3aHa y HeOeca y aH-
THIIA 300T IEHE 3aBHUJIHE PYIITBEHE KOXE3Hje, AJIh TO je KOXe3Hja Koja HUKAJ HHje
Ouiia 3aMHIIIJbEHA TAaKO Ja 00yXBaTH YUTABO CTAHOBHHILNTBO, OCUM YTOJHKO IITO j€
ctpax Hajarao oxaHoct” (Russell 1949).

3 Beceda na copu je 36mpka MICycOBHX eTHUKHMX ydueHma W HM3PEKa, MPHKYIUbEHA y HOBO3ABETHOM
JeBanhespy mo Marejy (Kot MatOaiov gvoyyéliov)

Onayra-knuma (Drelima-no36onoynuK) TeCMa je KOjy je Hammcao pPYCKH IIeCHHUK Bmamumup
Bnamumuposuu MajakoBcku. Hammcana je jecenun 1915. romune, a npBu NyT 00jaB/beHA Y ACLEMOpPY
UCTe TOAMHE y B3jan anmanaxy. buna je y Benmukoj Mepu IieH3ypucaHa. Tek mapta 1919. roaumue
nojasibyje ce Heckpahena Bepauja, y Cabpanum oenuma Braoumupa Majaxosckoe 1909—1919.
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Ha name napadpasupamo Pacema (1949): Jbynu WHCTHHKTHBHO jaele OpyTe
JbyJIC Ha TpHjaTeJbe M HEMpHjaTeJbe — MpHjaTesbe, IpeMa Kojuma raje ocehame 3a
capajmy; HelpHjaTesbe, KOju y ’huMa U3a3uBajy HaroH 3a HaJMeTameM. YBEeK Kanua
ce n3al)e U3 MOPOAMYHUX OKBHPA, CIIOJHHU HETIpHjaTesb 00e30el)yje Koxe3nBHy CHa-
ry. Jlok Bnana curypHocCT, MO’KEMO IPUYLITUTH JIyKCY3 Ja MP3UMO CBOT Cycella, alu
y BpeMe ONIaCHOCTH MOPAaMO I'a BOJICTH.

Yiora Mmeauja y kpeupamwy ¥ NOACTHIAKY KYJIType MUpa

Ja Ou y jemHOM JApYWITBY JeMOKpaTHja (yHKIHOHHcana Kako Tpeoa,
rpahanuMa je moTpebaH MpUCTYN WHpOpPMalUjaMa Koje Mo HpaBuily o0e30ehyjy
Meanju. MacoBHU MeIuju 00aBJbajy KJbYUHY YJIOTY y MPOLECY UHPOPMUCamka, Kao
u y mporecy Qopmupama koinektuBHe cBectH (Bjelajac, Filipovi¢ and Banovié
2021). Ta ¢yHkOmMja Meauja je HAPOUYMTO BaKHA Yy MEpPHOTUMA TIpUIpeMe cykoda
KOju OM MOTJIH Jla pe3yaTHpajy HecTaHKoM mupa. Hemocratak mHpOpMaimja Moxe,
y 0m10 K0joj (hazu cyko0a, yIMHUTH JbYE JIAKHM 33 MaHUITYJIHCame. Menuju Mopa-
Jy Ila 3Hajy KOjU Cy TEMEJbH jeIHOT IPYIITBA, KOJU j& I[HJb LEJIOT APYIITBA, U Ja Ha
OCHOBY Tora yTBplyjy ypehuBauky HONUTHKY W HAYMH W3BEIITAaBamba. Meauju jacHo
MOpajy J1a 3Hajy KOje BPEIHOCTH IITHTE U Ha KOJUM €THYKHUM H3BOpHUMA CE HaIlajajy.
MenujumMa cy HapounTo OMTHA Havela Ha KOjuMa M 1o Kojuma nenyjy. Camo TakBu
MEIUjU MOTY Jla U3BpILE CBOj 33aTak, a TO je, BaH CBaKe pa3yMHE CyMIbe, TAYHO U
MpaBOBpPEMEHO WH(OpMHUCakE jaBHOCTH Koje hie 3HauajHO AOnmpHHETH U 0e30eaHOC-
TH ApymTBa B mopeTka. CIIocOOHOCT JTOHOIICHA OTyKa 3aCHOBAaHUX Ha WH(MOpMa-
[MjaMa jaya JpymTBa U MOJCTUYEC EKOHOMCKH PacT, IEMOKPATCKE CTPYKTYpe U IMo-
3UTHBaH norien Ha OyayhHocT. YmpaBo u3 Tor pasnora, MuIeHHjyMCKa AeKIaparu-
ja YjenumeHUX Halldja Harjiamasa moTpedy ,,1a ce 00e30emm ciaoboma Meauja ma
00aBJbajy CBOjy CYUITUHCKY YJIOTY M TPaBO jaBHOCTH Jia ©Ma NPUCTYN UH(OpMAaIH-
jama” (United Nations 2000). Tpeba HarmacuTu 1a ca AaHAIIbE TayKe TIIETUINTA,
WH(POPMATHBHUM MEIWjUMa Ce CMaTpajy W pa3He JUTHTAIHE OHJIAjH IIaTgopMme H
cepBucH. TpaJuIMOHANHU MEUjU Cy ce Takol)e U3MECTWIIN y AUTHTAIHO, ajli ITyKa
TpaH3WIMja WM AWTHTAIM3alMja cajapkaja TPaJULUOHAIHUX Meauja HUje pasior
TaKO TeMeJbUTE IIPOMEHE Y HaunHy (yHKIMOHHCAka JbyACKUX Ouha. OBJie je BaKHO
yKa3aTH Ha 1Ba (peHOMeHa KapaKTepHCTHYHA 33 AUTUTAIHE MeIuje, a TO Cy MHTep-
KoHekTuBHOCT (MehymoBesanoct) u wmHTepakTuBHOCT (Bjenmajan 1 Ounumosuh
2021). UHTEepKOHEKTUBHOCT ¥ MHTEPAaKTUBHOCT CTBapajy HecariieauB Opoj m3Bopa
nH(opmalja, koje cy y HajseheM Opojy ciydajeBa HETadHe, aju y3 TOIMKY MOTYh-
HOCT U300pa, MOjeIUHIM TPaKe U MPUXBATajy OHE MH(OpMAIIUje KOje Cy Y CKIIaLy
ca BUXOBUM Mpeayoehemnma, 1 TO APacTUYIHO KOMIUIMKYje MOTEHIHjaJIHy XOMOTe-
HU3alUjy Meldja Ka OWiIo KOM IUJbY, YKIbY4yjyhu ¥ mpoMolujy KynType Mupa
HEHACHJba.

Ca nmpyre cTpaHe, CykKoOM He HacTajy crmoHTaHO. Yak W ako je moBOj 3a paT
HACTA0 M3HEHA/a ¥ HENPEIBMINBO, Ka0 MOBOJ 3a IIpBM CBETCKH pat’, O HOBOJA 10
MPBHUX CyKoOa mpohje MHOTO BpeMeHa Y KOMe CyKoOJbeHe cTpaHe QUHTUPAjy Harope

3 Capajecku atentar, 28. jyna 1914.
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Ja ce CykoO pemmn MUpHUM IyTeM. McTroBpeMeHO CykoOJbeHE CTpaHe Taj MEepHOX
KOpHUCTE J]a COTICTBEHO jaBHO MHIbCH:E NpHIIpeMe 3a Moryhu par u na koj rpabhana
CTBOpE CTaB Ja je paT ompaBiaH W mpasenad. [lomro Behuny opykaHux cyko0a y
HOBHj€ BpeMe MHHMLMPAjy Biaje BEIMKHUX ApKaBa M3 JYKPaTHBHUX Pa3jiora, BayKHO
uM je na Behwna rpahana Oyme Ha ,,/bHX0BOj” CTPaHH, IIITO HOCH BEJIMKHU TOTCHITH]jalT
3a JIJAXKHO TIPE/ICTaBJbalkhe¢ YHIHCHUIIA M TOKYINAj NMpey3uMama KOHTPOJE Hall JTUC-
TpuOyuujoM uHpOpMaIHja. YIpaBo U3 TOT Pasjiora je WHTEPBEHLHja HEMPHCTPAC-
HUX M CIIO00THUX TJI00ATHUX MeIdja BakKHA HE caMo 3a CBETCKY jaBHOCT Beh m 3a
JbyJzle Ha KOje ce TUPEKTHO yThde. TakBa mpakca je 3amodyera TOKOM BujerHamckor
para M HacTaBJ/bCHA Y CBUM MaJlM HJIM BEJIMKUM pPaTOBHMa KOje je BOIWIA MM UX
JlaHac BOIW aMepuuka Bojcka. ['pahann CpOuje cy Omim cBeJOIM HAYMHA W3BEIITA-
Bamba M3 OomOapmoBane CpOHje BEIMKHAX M AyTOPUTATUBHHUX MEIM|CKAX MpEkKa
(CNN, BBC) unu Benukux arenuuja AP, France Presse, uta. Taksa mpaxca je BuI-
JbHBA M y JIOKAJTHUM CyKOOMMa KOju cy Bol)eHU oBe wmiu mporuie roguHe (AsepoOej-
aH — JepMeHHja, Wi CYKOOHM Ha MCTOKY YKpajuHe). 3a pa3nuky o1 MehyHapomHux
Me/rja KOju TIOKPHBAjy CaMoO BEJIHKE CYKOOe, U PElOBO Cy MPOMOTEPH IpKaBHE
MOJIUTHUKE jEIHE OJ] CYKOOJbEHUX CTPaHa, JIOKATHU MEANjH O0OUYHO AyOsbe pasyMmejy
nocrojehe MONMUTHYKE CTPYKType, YUECHHUKE CyKoDOa, Kao M MPOMEHE Koje Cy MpeT-
xoauie u3bujamy HacHJba. Menuju cTora MOTY HE caMo Jla yTU4y Ha APYIITBO Mpe
cyko0a Tako mro he nmpemo3Hatu U mpaBuiIHO ce 0aBUTH MpobieMoM, Beh u KacHHje
Kajga cykoO mouHe. Menuju nuMajy mMoh ma cMupe TeH3HWje Ipe Hero mrTo Johy 1o
KPUTHYHE TayKe M KPUTHUKHU JApKEe BiIady, ono3uuyjy u apymrso. IIpyxajyhu Be-
ponocTojHe MHpopManuje U Jqocexxyhn mmpoky myOnuky, MeAnju MOMaxy y yrpa-
BJbalby CyKOOMMa M IPOMOBHILY AE€MOKpaTcke npuHuune. HakoH cykoba, momupe-
b€ U APYLITBEHH pa3Boj ce Takohe mory noactuuati (Westphal 2004).

Menuju u HOBUHApCTBO MOTY OWTH OJ BEIHWKEe NMOMOhM y yIpaBJhamy KOH-
¢GimKTUMA ¥ M3TpagmBu Mupa. MelyTum, Moh Kojy uMajy je yIriiaBHOM OrpaHHYCHa,
jep MeAMju MO BOKALHUjH caMO OIMHUCYjy OHO IITO HOBHHApPH BHJE M HUCY IO3BaHH,
HUTH cy MohHM &1a ce 0aBe eNMMUHAIjOM OpYy)KaHUX cykoOe. Menuju Mory OuTH
JI0OpPO CPEACTBO Y 37IPaBOM H (PYHKITMOHATHOM OKPYXKCHY, M j¢ MOTPEOHO BHIIIE
O]l ETHYKOT M OATOBOPHOI M3BELITaBama 1a OW Ce OCHI'Yypao TPajHH MHUP U CHUTYp-
HOCT. YJiora Meqyja je JBOCTpYKa: C jellHe CTpaHe, MeIMjH U3BEIITaBajy ¥ Pa3MHUIII-
Jbajy O XUTHUM IHTamUMa M MOTY ITOMOhM 1a ce IoBexy y MUTame YTBPHeHN KOH-
uentu u uaeje. C npyre cTpane, MOTY c€ KOPUCTUTH y MPONaraHiHe CBPXE H yMECTO
OTKpHBamba UCTUHE TOKYIIATH Ja Ce CTBapH MPUKPH]Y U THME yMamyjy ciobona u
MpaBo JbyAH Ha nH(popMuUcame. be3 003mpa Ha TO, MOTEHIHjall Meuja Y KOHMIUKT-
HUM U TIOCTKOH(UIMKTHUM CHUTYyallljaMa 0CTaje YUCT MO3UTHBAH U HaXKaJIOCT JI0 cana
je nenoBosbHO Hckopuinhen (Kuusik 2010).

CrnabamHy cBeTaoCT y 60pOM 3a U3rpailky MUpa MOXKe Ja MPYKU jeJHa Imoce-
OHa BpcTa HOBHHapcke mnpodecHje Koja ce 30Be muposno Hosunapcmeo (Kuusik
2010). MupoBHH HOBHHApH HACTOj€ JIa Pa30TKPH]y Y3pOKe CyKoOa U MpaBe IHJHEBE
CBUX YYECHHKA JIOK je CyKO0O joIll yBeK y HajaBu. Takohe HacToje Ja XyMaHU3yjy CBE
KpTBe cykoOa. HoBuHapu He MOKyIIaBajy 1a HICKOPUCTE TYOUTaK U NaTlhy YUYECHHUKA
y cykoOy, Beh ce Tpyae na m3BemrTaBame Oyjae n3darancupano. Jleo eTHIKux cMmep-
HUIIA 32 OBaKBY BPCTY M3BEIITaBama je Ja Ce jJaBHO MPHUKAXY JbYIU KOJU CY aroJio-
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reTe MUPHOT pellaBamba npolieMa, JbyId KOjU TOBOpEe NMPOTHB paTa M Hacuiba U
JIOKYMEHTY]y TaTHkhe U TYOUTKE Ha CBUM cTpaHama. Moryha peliema 1 MoKymaju aa
ce CIpedd Jajhba ecKajamuja cykoda Cy Uy LIEHTPy MHUpPOBHOT HOBHHapcTBa. [Ipex-
JIOKEHU OKBUP KOjU KOPUCTE€ MEIMjH 3a H3Tpaliby MHpa MOXKE KOPUCTHTH pas-
maute crparerdje kao mro cy (Himelfarb and Chabalowski 2008):

— HOBHHAPCTBO OCET/HHBO Ha KOH(MIMKT 1 MEPOBHO HOBUHAPCTBO;
— 3a0aBHH MEHj¥ KOjU IPOMOBHIITY MUD;

— Menaujcka peryiaTiBa 3a CIpeyaBamke MOJICTUIAmha HACUIb,

— I'pahaHcku Meanju KOjU MPOMOBHIITY MHP.

[Tomoh jaBHOT MI-EHba jECTE B YBEK MOpa OWTH ITUJb CBAKOT W3BEIITABakA, jep
0e3 mocesama MIMPOKE MyOJIMKe Koja MOXKe Ja peay3Me akiujy, ehexat Meauja je y
HajooJbeM cityuajy orpanmdeH. Ctora HeIEMOKpATCKe Biajie MOKYIIaBajy da Mai-
TPeTHpajy ¥ MPOTOHE HOBHHApE KaKO OM WX OAPXKAIM y pelay W CHPEediId HX Ia
Pa30TKpHUjy HEJOJIMYHO TMOHAIIAkE U 3JI0yNoTpedy monoxaja. OBa mpakca ce CBe
BUIIIE MOKE MPUMETUTH U y JAEMOKPATCKUM 3eMJbaMa M JKECTOKO je KPUTHUKOBaHA
(Freedom House 2010). YumeHnuna je na kajga je cTame MUpa, MEIHjH O HBeMy He
M3BEIITABAjy, jep Kaja je MHp, TO HHUje BECT, M MPOMOIIMja MHUPa KPO3 JCIOBAbE
Mezuja MOCTOjU caMo KaJa MOCTOju CykoO miu pat. Taga Menuju nmogene yiore, mna
onpehena rpyna mMeanja nHGOpPMHUIIE U BPIIM NpOIAraHay y CKJIaxy ca IHJbeBHMA
jemHe cTpaHe, Ipyra rpyna pajd y MHTEpecy OCTBapHBama UJbEBA JPyre CTpaHe,
ok onpehenu Opoj Menrja MPOMOBHIIIE MHUP, OJJHOCHO HpOTarupa MpecTaHak CyKo-
0a.

MebhyTum, HUje CBaKM KOH(IHUKT paT, MaKo MOCTOjH TEHACHIHMja, HAPOUUTO
IPUCYTHA Yy MEAWjIMa, /1a Ce Pa3InuUTe CTBAPH IIPECTaBe Kao paT, 1a Cy Tako Je-
JIATHOCTH KOj€ ce CIPOBOJE Ha Cy30Wjamy MaHJeMHje ,,paT IPOTUB BUpyca”, aKTHB-
HOCTH Y LMJBbY 3alITUTE )KUBOTHE CPEAUHE CY ,,paT NPOTUB 3araljema u KIMMAaTCKUX
npomMena”, u cinuyHo. CTora, OHO IITO MEAWjH HajIpe MOTY Jla Ypaje je AeCeH3alH-
oHaym3arMja morahaja u m3deraBame TUCKypca KOjU OIoHAIIa paTHA auckypc. OHO
mTO Menuju Takohe Tpeba u MOTy Jla ypaje je IpoMolrja eJeMeHaTa i BpeIHOCTH
KOJM Cy CacTaBHHU JI€0 KYJIType MHpa M HEHacHJba, Kao IITO Cy TOJIEpaHLHja, auja-
JIOT, TIOIITOBAKE PA3IUYUTOCTH, yBaXKaBambe CYNPOTHOT MHILUBEHA U CYNPOTHUX
[IUJbEBA, ¥ TO je HajBAXHUjU POCTOP Y KOME MEIHMjU MOTY Jia JIeNyjy Y IUJbY KpeH-
pama KyAaTtype mupa. [IpoMouujoM THX BpPEeJHOCTH CMamHO OW ce MOTEHIHjal 3a
HACWJTHO pelllaBame KOH(IIMKATa CBaKe BPCTE, Y3 HCTOBPEMEHO CMAbHBAGE TCH3H)aA
y IPYILITBY, H HETOBAKE JEMOKPATCKUX M XyMaHHUCTHIKHX BPETHOCTH.

3ak/byuak

XKapxo [lyxoBcku TBpau 1a, ,, KEeJW JH C€ HOJIe 030MIBHO TOBOPUTH O MHUPY
Kao MOPAJTHOj BPUjeTHOCTH, MMOTPEOHO je paclpaBUTH OMPaBAAHOCT CBArja MpeTIo-
cTaBJbeHE MopamHocTH Mupa. OBa je ONMpaBIaHOCT YIIUTHA M OHJA Kaja jé MHpP pe-
3yJITaT MOTIyHE Mo0jene jeaHe cTpaHe (300r apryMeHTaldje CKUIMpaHe y APyroMe
0]l YBOJIHUX IIMTaTa), aJlM U Y CUTyallljH Yy KOjOj c€ paAu O paTHOME KOMIPOMHUCY 10
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Kojera je mommio 30or HemoryhHocTu Omilo Koje cTpaHe na modujenn” (Puhovski
2015).

Wneja, kpajme jepeTHdKa ca XyMaHUCTHYKE CTpaHe, a HHje MOTIYHO CHUTyp-
HO JIa je 3a pa3Boj JbyACKE LUBIIM3alMje U YOBEKAa KaKBOT JaHAC ITO3HAjeMO, MUD
3aCIy’>KHUjH OJ] parta, poBejaBa Kpo3 BehnHy M3BOpa KOje CMO KOPHCTHIIH, Ta TPO-
B€jaBa M Kpo3 caMH OBaj pan. To HAIOIMITO HUje XUP, a HAPOUUTO HHje HAMEpa ayTo-
pa. JenHocraBHo, nipeBuine norahaja y HCTOPHjU yKasyje Ja cy arpecHja, HaCHJbe U
paToBU TH KOjU Cy YTHPAIH MYT NPOTPecy U HAYYHUM OTKpuhuMa.

Jlo mpe CTOTHHAK TOAWHA, JBYIH Cy Ca IPE3UpOM TOBOPHIN O MUpy. Bennke
EBPOIICKE [[aPEBUHE CY MO MPABUITy paToBalie TYHUM KOJTOHHMjaTHUM MOAaHUIIMMA. Y
KpBaBoj ounm kox [anumnosba y [IpBoM CBETCKOM paty, ca OPUTAHCKE CTPaHE MOTrH-
HyJ0 je 130,000 BojHMKa OpUTaHCKOT LApCTBa, YITIAaBHOM BOjHUKA M3 AycTpajuje,
WNnnmje, Hoor 3enanna u bydaynnenna. Beh cMo koHcTaToBamm na ce orpomHe
KPTBE TOKOM JIPYTOT' CBETCKOT paTa MPOMEHUIIE MEPIENInjy KOPHCHOCTH PaTOBa.
Pycwuja je HemaBHO OTBOpHIIA MOAATKE O OpPOjy coBjeTCKuX TpahaHa Koju cy cTpana-
T Y IpYyTOM CBETCKOM patry. YMecto 20 MUIHOHA, KOJHMKO je OMI0 MPHU3HATO, caaa
ce TOBOpH 0 Opojy o mpeko 44 MITHOHA.

Beh momenytu beprpang Pacen je mao jomr jenHy 3aHUMIBUBY KOHCTPYKITH]Y
0 KOjOj je 3a aKTyeJIHy CaTaHW3allijy paTa U paToBama KpHBa JUCKpenaHia usmehy
BpeMeHa 3a Koje YOBEeK MOke Aa cTBOpH Aere (280 mana) M IpacTHYHOT CMambema
BpEeMeHa 3a KOje ce MOXE IMOYMHHUTH MAaCOBHO PaTHO yOUCTBO: ,,[IpoOiieM Mupema
ca HaIllUM aHAPXWYHUM HMITYJICHMa HHj€ JOBOJFHO MPOYYUCH, alld Taj IpoOJIeM Toc-
Taje CBe YPreHTHUJU KaKO Hay4yHa TEXHHUKA BHIlE Hampeayje. Ca 4ucTo OUOJIOIKOT
CTAHOBHIIITA, KATOCHO j& MITO je NECTPYKTUBHA CTpaHa TEXHUKE HAMPE0BaIa TOJH-
KO Opke 0o KpeaTUBHE CTpaHe. Y jeAHOM TPEHYTKY, YoBeK Moxe ma youje 500.000
Jby iU, aJli He MOXKe JJOOWTH JleTe HUIITa OpiKe 0] HallluX JUBJBHX Mpenaka. Kama ou
4yoBek Morao jaa aoouje 500.000 neme 6p3MHOM KOjoM aToMcka bomOa Moxe na you-
je 500.000 menpujaTesba, MOTIH OUCMO, TI0 IIEHY OTPOMHUX MATHH, OUOJIONIKH TIPO-
O5eM TpenycTHTH OOpOM 3a OICTaHaK M JaPBHHUCTHYKUM 3aKOHHUMA. AJIM y caBpe-
MEHOM CBETY, HE MOXKEMO CE€ OCJIOHUTH Ha cTapu MexaHuzam eonynuje” (Russell
1949).

Kana je y mutame ynora Mendja y Kpeupamwy KyJIType MHUpa, MECIHMO Ja ca
xanonthy Tpeba KOHCTATOBATH J1a MEIHjH UMajy MaJIO IIIAHCH U TIPHIIAKA YOIIIITE J1a
ce MocBeTe OBOM XyMaHOM HuJby. Ha mpBoMm MecTy, Tpeba MMaTH y BHIY Aa je 3a
orpomMHy BehHMHy MeIuja IpUXOJ OCHOBHHM MOKpETad, pa3jor MOCTOjama U CBOjEBp-
CHa JieTepMUHaHTa ypehjuBauke moautuke. [Ipuxos, u npumuke 3a npuxo/, ypehasa-
Jy ce OpojeM KOpHCHHKA TOT MeAuja (Iieaiala, Yntanana, cuyiianamna). Ha yseha-
BC ayIUTOPHjyMa MOXKE C€ YTUIATH KPEAUOMIUTETOM M KBAJIUTETOM HH(pOpMAaIHja
U cajipaja, alli TO je 3HATHO JYXXH U MYKOTPIHH]jH IIyT, a y3 TO, moBehamem Opoja
nH(opMaIja Koje Kpyxke n3Mel)y HHTepKOHEKTOBAHUX KOPHUCHUKA KPETUOMIUTET
CBE BHIIIC MMOCTaje pejaTuBHa cTBap. CeH3alMoHAIM3aM, KOjU je OAyBeK OHO jelaH
0]l Haj3HAYajHUjUX (aKTopa MpHUBIAYCHA HOBE MEHjCKe MyOmuKe, y 100a mpuMaTa
HOBUX Mezuja 100MO je JoaTHO Ha 3Ha4ajy. Y3 To, Y MOIUIaBu HH(OpMaIlija ayam-
TOpHjyM Hajuemnhe riefa HACJIOBe, MMa TEK OHJA MOYJa YUTa OCTATaK TEKCTa WA
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TIIea/ciyina OcTaTak MeIujcKoT caapxkaja. CTora MeHjH 9rja YCIEITHOCT, HITH YaK
U MOCTOjakbe 3aBUCH O] BEJIMYMHE ayJUTOPHjyMa Koje je y JUPEKTHO] BE3U ca Opo-
jeM orjamBaya ¥ LIEHOM OIJIaCHOT MPOCTOPa CKIOHU)U Cy Ja U3BEIITaBajy O KOH-
(hIMKTHMa HETO O TOJEpaHIHjH, U y TAKBO] TIOCTABIM CTBAPH, jaKO je TEUIKO MpHIa-
roanuTH ypehuBauky MONMTHKY IMJBEBUMA KpeHpama W MPOMOILHje KyJIType MHpa,
CBE | JIa ITOCTOjJH KOHCEH3YC U BOJbA Jia ce To ypaau. OHU MeIUji YHjH Cy OCHUBAYN
IpKaBe YBEK pajie y ApKaBHOM HHTEpeCcy, U MOTYhHOCT HHXOBOT JielioBama Ka
Kpeupamy KyJIType MUpa ¥ HEHAcusba JUPEKTHO 3aBHCE O] TOJMTHKE HHHXOBHX
OocHMBaua U (pMHAHCHjepa. 3a BpeMe MHUpa, CBE M3TJie/a JIako. Meauju 1 HOBUHAPH
NHIIY U YYECTBY]Y Y Pa3IMUMTUM IPOjeKTUMA M3TPadibe MHUpa, TOJICPaHIHje, pasy-
MeBama Mely Jbynuma u Hangjama. MelhyTum, 4uM ce mojaBu NpUIIMKa 33 paToBa-
e, a By YBEK MHHIMpA Jp)KaBa, CBE J0JIa3H HAa CBOjE MECTO Kao Ipe CTO XHMJbasa
roauHa. HoBuHapy nanmucTy nocTajy U3JajHULU U JaKO e YIyIIe y MOPY paTHUX
xymkada. Kao kpajiy Mepy, JpkaBa, Yak W OHa HajclI000/IHMja TPOTIACH paTHE
3akoHe o0 mHpopmucamy. ['pahanu CpOuje nmajy Hecpehy na je cBaka reHeparyja y
MOCIEBbHUX ceaMIeceT ToIUHa uMalia MPIITUKY Ja OyJe CBEAOK paTHHUYKE ey(popH-
j€ ¥ HeeTHUKOT TIOHAIlIakha Me/IMja IpeMa MUPY M Ip)KaBe MpemMa HOBUHApHMA KOjU
Cy KeJIeTIH MUP.
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LIMITATIONS OF MASS MEDIA IN CREATING A CULTURE OF PEACE

Summary: The mass media, and the media in general, play an extremely im-
portant role in every society, as well as in people's daily lives.

This role was crucial even before the number and type of media, and thus the
way they work, were multiplied by digitalization and migration to online digital
spaces. Today, we have a situation where a certain number of people prefer to be
informed through social rather than traditional media, even about issues that affect
life and health. With all this in mind, it is logical to think that the media can act for
the purpose of achieving any proclaimed goal, and that this action will be successful,
and without significant limits in the possibilities of their action. However, when we
talk about creating and promoting a culture of peace, by analyzing the most impor-
tant elements, such as the ontological and phenomenological nature of peace, and
war as the opposite, by analyzing and defining the ethics of peace and war, we con-
clude that human nature, and beyond, the nature of life on Earth, as well as history
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and inherited experiences from the past, in juxtaposition with the phenomenological
and ontological features of the media, shows significant limitations of the media of
mass communication in order to achieve this humane and desirable goal. These lim-
its are deeply rooted in the phenomenon of peace, in the phenomenon of war, in the
nature of people and society, as well as in the nature of the mass media. However,
what the media can do and are not limited to is the promotion of elements of a cul-
ture of peace and non-violence, such as tolerance, dialogue, public discourse that
promotes and respects differences, as well as other elements that work to calm ten-
sions and promote a nonviolent approach to conflict prevention and resolution.

Key words: peace, war, peace ethics, media, culture of peace
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HPEACEJHUK PEIIYBJIMKE HA PASMEDBY
HAPJIAMEHTAPHOI' 1 NOJIYHNPEACEIHUYKOI'
CUCTEMA

Caxerak: [lonoxaj u ynora meda apxase npecyaHo oapelyjy na iu ce je-
JIaH CUCTEM BJIACTH MOXKE OJPEINTH MapJIaMEHTApPHUM HJIH MOTYTPEACCTHHYKUM. Y
neT Ap)kaBa OuWBIIe JyrocnaBhje KOHCTHTYIMOHAIN30BAHU CHCTEMH BIIACTH, HAKO
HauyeHO TapjaMEHTApHH, calp)Ke MEIIaBHHY eleMeHara oBuX cucrtema. [lopen
HENOCPETHOT M300pa, KOJH je 3ajeIHUYKH 33 CBE, OJIM3MHY jETHOM WU JIPYTOM OJI-
pehyje obuM u campikaj HAANEKHOCTH Ieda JpiKaBe, Te HBETOB MOJI0XkKa] Y OJHOCY
Ha TMapJIaMeHT U Biaay. Y TOM IOMIENy aHAM3UpaHH CUCTEMH Ce Haja3e Ha pas-
JUYUTUM MecToM n3Mely mux. Mnak, ycraBHa peliema y Ap)kaBama Koje TpeBasu-
Ja3e mapiJaMeHTapHH, a He JOCTIKY IONyNpelCeTHHYKH CHCTEM, HE OAroBapajy
YBEK CTBapHO] yio3m Imeda JpkaBe, dYeMy TIOCEOHO IONPHUHOCH IHETOB
(He)cTpaHauKu KapakTep, OpPOjHH MOTUTHYKH (HaKTOpH, a MOpelm Tora M o0JacTh
MOJIeJbeHUX HaJ[ICKHOCTH.

Kibyune peuun: mpeacenHuk pemyOiuKe, MaplaMEHTapHH W IMONYIpencen-
HUYKU CHCTEM.

YBoa

HanymtatbeM caMOyTIpaBHOT COIMjaTHCTHYKOT ypelerma U MOJIUTHYKOT TMO0-
peTKa 3aCHOBAHOT Ha CKYMNIITHHCKOM CHCTEMY jeIHOCTPAaHAYKOT THIA, OPHjCHTH-
myhu ce Ha KmacuuHM (JMOEpaniHM) KOHLENT JEMOKPAaTCKE YCTaBHOCTHU, Ap)KaBe
6uBIIe JyrociaBuje cy MOYETKOM JICBEICCETHUX TOJHHA MPOILIOr BEKa YCBOjUIIC
HOBE YyCTaBe, 3aCHOBaHE Ha Hadvely Tmojaene BiacTd. HakoH mpBoOUTHE
(He)cTabmH3alnuje HOBOT MOPETKA, Y CBAKO]j OJ] FbUX Cy U3BPILCHE yCTaBHE MPOMEHE
WIN Cy JOHOLIEHW HOBHM YCTaBH. YCTaBHHU MpPOLEC y TOM IMEPUOIY pa3Bhjao ce y
YCJIOBHMa JPXKABHOT 0CaMOCTaJberha, Pa3Boja BHINECTPaHadja, TPAH3UIIAjEe W CBEO-
OyxBaTHE JPYyIITBEHO-EKOHOMCKE KpH3e, 4ak M rpaljaHckux cykoba y HeKnMma ol
BUX, Te KaCHH]jeT Mpolieca eBpo(aTIaHTCKUX ) HHTETpalyja, CTOra Cy y HHCTHTYLHO-
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HaITM3alMjy BJIACTH Y CBaKO]j OJl OBHX JIp)KaBa, JOHEKJIEe ca u3y3eTkoM buX, nmpucyT-
He onpeleHe 3ajenHuuke KapakTepuctuke. OHe cy TpoW3BeNie CPOJHE KOHIENTE
OpraHM3allyje BIaCTH y OBUM JpXaBama, pa3IMuyuTe y OpOjHUM JeTajbuMa, alld ca
CIMYHOM OCHOBOM — MEIIIABUHOM E€leMeHaTa TEOPHjCKH Ae(HUHUCAHUX U YIOPEIHO
peann30BaHUX CHCTEMa BIIACTH, MO3UITHOHUPAjyhu ce m3Mely MoIyIpenceTHuIKOT
W MapiaMeHTapHOT.

[MapnamenTapan cucteM (pallMOHAIM30BAaHOT THIIA) 3aCHUBA CE HA BUINEC-
TpaHadjy, Te cTaOuinHOM H300pHOM CHCTEMY, ACIOTBOPHOCTH CBUX HHCTpyMEHaTa
JIEMOKPATCKOT TIOpeTKa, IIHUPOKUM MpaBuMa omno3uimje (Beprorunu, 2015, 552),
HE3aBHCHO] CY/ICKOj BJIACTH, yCTAaBHHM KOHBEHIIMjaMa, aJId U BUCOKOM HUBOY TMOJIH-
THUYKE KyJATYpe M CBECTU O 3Hauyajy CBHX THX eJleMEHAaTa 3a IEMOKPAaTCKU IMOpEeaaK.
[NapmameHTapHu cHCTEM, TEOPHjCKU, HajMame je Mmomo0aH 3a pa3Boj ayTOKPATCKUX
teHneHnuja. C npyre cTpaHe, NpeICeIHUUKU CUCTEM C€ HE CMaTpa €BPOIICKOM Bpe-
nHomhy, OH HUje MHCTUTYHMOHAIIM30BaH HU Y jeIHOj €BPOIICKO] IPKaBH, T€ CE Hhe-
TOBO yBOheHE y MONUTHYKUA CUCTEM OMBIIMX jYTOCIOBEHCKHX, alld U IPYTUX HC-
TOYHOEBPOTICKUX JIp’kaBa, HUje HU pasMarpano. MehyTum, HEIMOCTOjambe TPpaauIlnje
MOJUTHUYKOT IUTypaln3Ma, ca CTaOMIIHUM CyOjeKTUMa MOJUTUYKHUX Tpolieca 3acHO-
BaHMX Ha HOBOM KOHIIETITY, 030MJbHU HEJOCTALM CBUX KOMIIOHEHTH KOj€ YWHE jeaH
JEeMOKPATCKH MOpPEIaK, MOTIYHO OJCYCTBO HOJHMTHYKE KYJNType CBOjCTBEHE APYII-
TBY KOjEM c€ TEKH, OTEKaBaIH Cy U3rPailby YMCTO MapiIaMEHTAPHUX CUCTEMa BJIAC-
TH, T€ C€ M3JIa3 TPAXKHO Y HEKUM ,,CPEeIbUM pememniuma’. To peliemne je HHCIHPH-
CaHO MOJYNPEACCAHUYKHM CHCTEeMOM. MIak, HeCIpeMHOCT 3a MapjaMeHTapHH, Y3
MMO03pEHE¢ Ka MONIYIIPEACCTHUIKOM KOje je TpoAayOmiao Haciehe ayTopuTapHOT
cucreMa, Te nmorpeda Ja ce y u3pa3uTo crnenu(UIHUM OKOJHOCTUMA TAJAIlber Mo-
JUTHYKOT amOujeHTa 00e30equ cTaOWIHUjU U e(pUKACHUJU MEXaHW3aM BIIACTU
(Mapkoswuh, 2017, 267), aJlu ¥ CTBOPH YTHCAK y TOTJIEHY OIpeacsberha 3a IEeMO-
KpaTCKU MopeiaK, YCIOBHIN Cy U3BECHH YCTaBHHU aBaHTypu3aMm. Ibera je ojyinkoBa-
JI0 Mellame pelliemha CBOjCTBEHUX MapiIaMEHTapHOM U MOMYNPeICeTHHYKOM CHCTe-
My y KoMe ce u3Mel)y HaueqHOT ¥ HOPMaTHUBHOT, ca jeJHe U e()eKTUBHOT ca Ipyre
CTpaHe, HEPETKO CTBapao jas, MTo HUje adpUPMATHBHO JEIOBAJI0 HA CTAOMIU3AIN]jY
MOJMTUYKOT cucTeMa. KacHMju mpoliec yCIoBJbeH U UIEjOM €BPOIICKMX WHTErpaly-
ja, Te UCKyCTBOM MaHH(ecTanuje OpOjHHX ayTOPUTAPHHUX TEHICHIMja U Y HOBOM
aMOHjeHTy, BOIWIHM Cy CMamUBamy yiore meda ApkaBe W jadamy Biane. Mmak,
YCTaBHU KOHIICTIT HUA JaHAC HE OAroBapa CTBAPHO] YJIO3M OBHX MHCTUTYLHja Y IIO-
JUTUYKOM CHUCTeMy, 0ap He yBeK M TpajHo. Mako mely oBUM ApskaBama IocToje
3HaYajHe pas3siuKe, IbUXOBH CUCTEMH BJIACTH HEPETKO BEOMAa CIMYHO, HEKal W Hell-
penBUANBO (PYHKIIMOHMIILY.

e np:xaBe y nojaynpeacefHUIKOM U NAPJIAMEHTAPHOM CUCTEMY — TEOPHUjCKH
OCBPT

Haxo ce y nenmy Teopuje MOTYNPEACCAHUYKA CHCTEM CMAaTpa OOJMKOM MOJTHU-
¢ukamuje mapiaamenTapraor (Beprotuau 2015, 544), ynora npenceaHuka apkase y
BUMa je Pa3InYMTa JI0 Mepe J1a TO MPECYAHO MOXKE YTUIIATH HA HBUXOBY (PU3UOHO-
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MHjy B QyHKIHOHUCame. Vnak, moimynpeaceIHIYKN CUCTEM 3aHCTa MOXKE JeJI0BaTH
Kao mapiaMeHTapHH, Kaja med IpkaBe nzderaBa Aa KOPUCTH MHCTPYMEHTAPH] KO-
jUM Ta MpaBHU CUCTEM cHabaeBa, onpenebyjyhn ce 3a macuBHY, HEyTpallHy YJIOTY,
HAapOYMTO aKO IMMOCTOjU TaKBa TPaaHWIMja, a CUCTEM C€ HE CyouaBa ca 3HAYajHUM
n3a3oBuMa. To MIIaKk He 3HAYM J1a 10 M3a30Ba HE MOXKe M JI0hm, Te ce ycTaBHA yiora
nrea ApkaBe, KOjU 10 NMPUPOIU HWIak HUje monutuuku HeytpaiaH ([Terpos 2018,
27-30), HE MO>Ke UTHOPUCATH y KOPUCT YCTaBHE KOHBEHIHjE WJIM HMOJIUTHYKE MPaK-
ce.

VY mapnaMeHTapHOM CHCTeMy, ca OuiedalHOM er3eKyTHBOM, med apikaBe,
Kao HEeH CTaOMITHH JICO, Paclojake OrpaHudeHIM oBlalnhiehuMa, YIecTByje Y Ma-
BEM JIeNly U3BpIIHE BiacTH. Jleo BIacTH y K0joj y4ecTByje Moke OMTH W 3HayajaH
(mp. Urtanuje), anmu onamhema npenceJHUKa HUCY CaMOCTallHA, CBAKU FETOB aKT
TIpaTH CYIOTIIHC, OAHOCHO MPEIOTr WK MOTBpIa Biaxe.. Mako My je CBOjcTBEHH|H
mocpeian u300p, MOCTOje U MPUMEPH HEMIOCPEIHOT, jep Ha4MH n300pa caM 1o cedu
He ompenespyje oBaj cucteM (CumoBmh 2008, 216-248). llled npxaBe HE cHOCH
TIOJTUTHYKY OATOBOPHOCT, aJlH He Pacriofake HU ToTuTHIKOM Biamhy.” To cy yria-
BHOM LIEPEMOHUjaITHH TIOCIIOBH, T MOTBphUBame oapeheHnx akara Biane, 3a Koje
OJTOBOPHOCT CHOCH BIaJa WM HCH WiaH.” Y OBOM CHCTEMY CYCIICH3HUBHH BETO
MOJKe TIOCTO0jaTH, all Huje npaBmiio. Takolhe, yuemrhe meda npxase y n3dopy Biaze
VIJIaBHOM je JIEKJIapaTUBHO — MpecyAHo onxpeheHo BOJbOM IMapiaMeHTapHe BehnHe.
CymTrHa napiaMeHTapHE BJalle CacTOju C€ Y HEHOj MOJUTUYKOj ONTOBOPHOCTH
napiiaMeHTy, Te TI0CTOjaby HHCTPYMEHaTa y3ajaMHe KOHTpoJie H paBHOTexe (Byka-
nuaosuh 2006, 95).4

[TomympeceMHUYIKA CUCTEM j€ MOjeTUHAYHO Haj3aCcTyIJbEHU]H OOJIMK BIIACTH
y ynopeasoM npasy.” HecTaGHiHy U (parMeHTHPAHH HONMTHYKYE CHCTEMH, TIAPTH]-
CKM CyKOOH M HecTaOWIIHE Bazie Cy pe3yNTHpallu jayameM Ieda qpxaBe, Kao cTa-
6uHor aena ersekytupe.’ ITopen (moiy)HenocpeaHor u3bopa, OH je J06HO H 1e0
edeKTHBHE BIACTH. MeEIaBUHOM eleMeHara MpeceTHUUKOr cucTeMa (HEeToCpeaaH

' Ha OCHOBY OJHOCAa TPH HajBaKHHMja Ap>KaBHA OpraHa y OHMBIIMM COLWjAIMCTUYKHM Jp>KaBama
Espone, Kytaemmuh (2002, 200) HaBogu TpH IpyIe OBUX Ap)KaBa, KOje y OCHOBH MMajy MapiaMeHTapHH
cucreM: 1) ca mpesnamhy npencenuuka (ITosbcka, Yemka); 2) ca mpesnamhy Bmage (mp. Byrapcka,
CrnoBennja), 3) ca ypaBHOTEXEHOM Biamhy, y Koje cranajy 3.1. oHe ca ypaBHOTEKCHUM IapiIaMEeHTOM
U npeaceaHukoM pemyOmuke (mp. CrnoBauka, PymyHmja), 3.2. oHe ca ypaBHOTEXEHa CBa TPH OpraHa
(XpBatcka).

? 3a pasiTEKy OJ HONYIPEICETHHUKOT ,,er3eKyTHBA j¢ Y IapIeMEHTAPHOM CHCTEMY caMo (hOpMaiIHO
ounedanHa, a y mpakcH y cymTHHU MoHouedanHa. To u3 pasnora mmro je med apxae HeeeKTHUBHU
BpILUIIAIl U3BPIIHKX oBnamhema.” (Panajuh, 2016, 46).

? Op HACTAHKA IAPIAMEHTAPHOT CHCTEMA Jyalli3aM er3eKyTHBE je 3HA4ajHO eBOIYHpao jadajyhu moh u
JIOMHHALK]y Biaje y cucremy nozene saactd. (Ilejuh, 2016, 69).

* 'V CTBapHOCTH TPEICEAHUK PEITYOIHKE y OBOM CHCTEMY BPIIM HA CHMOOIMYAH HAUMH JOJC/HCHA My
opnamhema U OrpaHMYaBa ce Ha CTaBJbae CBOT MOTIHCA HA aKTE YHjy je Caap)KHHY yTBpAMIA Blaja
(Mapkosuh, 2015, 322).

> KOHCTUTYIMOHATIN30BaH je y mpeko 60 npxapa (KyTneumth u Tomuh, 20176, 112).

% CumoBuh HcTHYE 12 TONYIPECEIHHUKE CHCTEM MOYXE HPEICTABIbATH PEIICHE 33 PUTHAHOCT HIpes-
CeTHMYKOr M Moryhy HecTaOMJIHOCT HapilaMeHTapHOr CHCTeMa, OH MoxXe Ja 00e30eIu AelTOTBOPHY
(YHKIMOHATHOCT aMOMjeHTY HEIOBOJBHO HHCTHTYIHOHAIN30BAHOT M  BHUCOKO(pParMeHTHCAHOT
Bumectpanaykor cucrema (Cumosuh, 2009, 282).
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n300p, CYCIEH3MBHH BETO, CaMOCTaJ HA U e(eKTUBHA OBJamnema), ca eleMeHTHMAa
napiaMmeHTapHor, Tj. ounedannom erzexkyruBoM (Jlykuh, Komytnh u Murposuh
2001, 329) u MONMTUYKU OATOBOPHOM BJAJIOM, YCIIOCTaBJbEH je Mmoce0aH MoJen
OpraHM3alyje BIACTH, KOjU TpeMa CTPYKTYPH U ITUCTPUOYLHjU MOhM yHYTap U3Bp-
IITHE BJIACTH MMa ojpel)eHe CIMIHOCTH ca ayaTHoM MoHapxujoMm (Mapkosuh 2015,
317). PononadenHuk TeopHje O MOTYIPEACETHUIKOM CUCTEMY, Ha MOJIEIY (ppaHIly-
cke [lere pemy6mnuke, JluBepke ykasyje Ha HEroBe Kiby4He oApenHuie: 1) Hemoc-
penad n300p mpeaceaHnKa; 2) 3HadajHa (caMocTaiiHa) oBiamhema MpeaceIHruka; 3)
napiamentapHa Biaaaa (Duverger 1980, 166). Capropu (1994) nonaje u nonmaThe
NpUHIMIIE: HerocpeaaH u300p HUje HyXaH, ajld je u300p OJ CTpaHe MapiiaMeHTa
UCKJbyYeH; Ied ApikaBe, MaKO HE3aBHCaH O] IMapiiaMeHTa, He MOXKe Ja BIa/ia cam,
HUTH HETIOCPETHO, ’heroBa BoJba Mopa OuTHu mpuxBaheHa u ImporecynupaHa o cTpa-
HE BJIaJIC; HE3aBHCHOCT BIIAJC OJ NPEJCCAHUKA; pa3inyuTa OalaHCHpama Mohu
YHYTap HU3BpIIHE BIACTH, X TOJI YCIOBOM Jia TIOCTOjH ,,ayTOHOMHHU TIOTEHITHjan”,
pasrpaHuveHe HaJIeKHOCTH M3Mel)y Be KOMITOHEHTE U3BPIITHE BIACTH.

N3mehy mocrojehnx o6mmka KOju ce MOTY ITOIABECTH IO MOJIYIIPEICCTHUIKH
CHCTEM, JIEIOM 300T HEeroBe XUOPUIHOCTH, alli U 0COOEHOCTH MOJIUTUYKOT CHCTEMA
y KOME je KOHCTHTYLMOHAIM30BaH, MOCTOje 3HayajHe pasnuke. Ctora ce roBopu O
HPEMHUjePCKO-TIPEJCEAHUYKOM H MapIaMeHTapHO-TIPEICETHIYKOM MOy, 3aBHCHO
0]l TOr'a KO KOHTPOJIHIIE BIaay Kao HECTAOMIIHU JIe0 eTr3eKyTHBE — CaAMO MapiaMeHT
Wi napnamedT W npeaceanuk (Shugart and Carey 2003, 55-76). Cneundudso,
(YHKIIMOHUCAE TONYNPEACETHHYKOT CHCTEMa YeCTO 3aBUCH O] KOHCTElNaluje
HOJUTHYIKUX OJHOCA, KOHBEHIM]e M KyJIType, HETOIM KOHKPETHUX yCTaBHUX pele-
wa (np. Upcke, Ucnanna). JenHom pedjy, ctBapHa Moh mieda ApkaBe 3aBUCH OJI
MOJMTUYKE CTPYKType yHyTap jeane apxkase (Duverger 1980, 167-180). Ilpunax-
HOCT MCTOj TTOJIMTHYKO] IMApTHjH Ieda AprKaBe U ImapiaMeHTapHe BehuHe je kibydan
}aKkTop eUKACHOCTH M CTAGMIHOCTH M3BpIIHE BIAcTH. IIpeICeHHK je CTBapHH
ey W3BpIIHE BIACTH YKOJIMKO j€ MCTOBPEMEHO W Jujiep Bianajyhe monmutuuke
napTuje, Kao IITO y YCJIOBHMa KOXaOHTalje MM HeCTPaHAYKUX MPEICeIHUKA, Hhe-
roBa yJiora WMa JApyraduju cmucao. OBaj CHCTEM je KOHCTHTYITHOHAIN30BAaH Y
O®panuyckoj, Aycrpuju, ®unckoj, Ucnanny, Upckoj, [lopryranuju, y Pycuju (T38.
Cymep-ToynpeceTHUIKN), a npeoBialyjyhu ememenTn mocroje u y PymyHuju,
Iosbckoj, JTuTBanuju.®

Hako moctoje OpojHu mpuMepu ePUKACHUX W CTAOMIITHUX CHCTEMa OpraHu3a-
[IMje BIIACTH, JOCIOBHO Ipey3uMame Tyhux peliema HWTAe HUje OWIO YCHemHO
(KyTtnemmh, I'onmuh 2017a, 225). Crora cy pa3nuyuTUM NpuiarohaBamuMa, a HeKag
W WHOBATHBHUM IIPUCTYNOM, onapeheHu cucremu no0HIM 0coOeHYy (DU3HOHOHU]Y.
Bpojuu cy emeMeHTH KOjU jeaH CHCTEM BIIACTH CBPCTABAjy V MapilaMEHTApPHH WA

7 Tejuh (2016, 74) HaBomm: ,,Y yCIOBHMA Kajia HEIIOCPSIHO H3aGpaHH wred Ap)KaBe y)KHBA MOAPIIKY
nmapiaMeHTapHe BelinHe W Biajie Koja U3 e MPOU3UIIasd, OBaj CHCTEM Mpey3nMa MpeTekHa odenesxja
npenceqauuke Biage. OOpHYTO, CHCTEM MMa KapaKTEpHCTHKE IapjJaMeHTapHE Biaje Kaja Biaja
HOTHYE U3 NapiaMeHTapHe BehrHe Koja je CynpocTaBJbeHa NPEACeIHUKY peryomke.”

¥ Mako je y HekuM 01 OBHX Ap:KaBa YCTABOM MHCTHTYLHOHATM30BaH OOGIHK BIACTH KOjH OArOBapa
HOJIYHPEACCIHUYKOM, IOJIUTHUYKA MpaKkca ce Oj CaMor II04eTKa OJBHMjajla Ha IapiaMEHTapPHOM
npuniuny — Ucnaun, Upcka, Aycrpuja (Duverger, 1980, 167).
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nonynpencesHuukd. OHU HUCY YHH(UKOBaHHM, TOjaBJbyjy C€ y PasiHYUTUM IOpe-
MMa, CTOTa C€ jaBJbajy W INpelia3He BapHjaHTe, Y KOjUMa ce MOTUTHYKH (PaKTOpH
(koxaOuTalyja/xOMOreHa M3BpIIHA BJACT; ayTOPUTET IpelCceIHHKa/IPpeMujepa;
(re)cTabMTHOCT MapiaMeHTapHe BehnHe; ycTaBHa KOHBEHIIM]ja, YaK W MEPCOHAITHU
OJIHOCH TIpEJICEHWKA W TIPEeMHjepa) BHINEC HETO IpaBHA pelickha oApaxkaBajy Ha
nonauTudky Moh mreda apikase, ca pU3UKOM Jla CTBOpE 3HavajaH ja3 uaMely yTHcKa,
CTBapHE W MHCTUTYLMOHAIHE MOhHM, OHOCHO ayTOPHUTETa JIMYHOCTH M MOhHM KOjoM
(opMmastHO pacronaxe.

KoncTurynnonannszanuja nocrojehnx cucrema BjaacTH y Ap:kaBamMa OuBIie
JyrocaaBuje

JloHomeme HOBHUX ycTaBa y JAp)kaBama OuBIIe JyrociaBuje OIBHjalio CE Ma-
paJIe;THO ca KOPEHHTHUM TPOMEHaMa JPYIITBEHO-eKOHOMCKOT U IMOJMTUYKOT CHCTe-
Ma ¥ pacriazoM 3ajeJHHYKe JpKaBe. Y CTaBHHU IPOIIeC 3aloUeo je JOHOIICHEM yCTa-
BHUX aMaH/IMaHa Ha COLMjaJMCTUYKE YCTaBe, a MOTOM je YCIEAUIO JOHOUICHE HO-
BUX yCTaBa, 3aCHOBAaHWUX HAa HAYelMMa IOJIEJIC BJIACTH, BHUIICTIAPTHjCKOT CHUCTEMA,
HenocpenHux u3bopa. HoBu ycraBu cy Hajuyemrhe JOHOUICHH Y TPOIECY CTUIAFma
HezaBucHocTH. Y buX VYcrae je neo mehyHaponHor MEHpOBHOT criopa3zyma, JIOK CY
ICHU CHTUTETH yCTaBE JOHENIU TOKOM ocHuBama 1992. ronune PC u 1994. ronune
dbuX.

JloHomieme ycraBa CKOpO YBEK je CTBap KoMIpomuca m3mely paszmmauTix
MTOJINTUYKHUX MHTEpPECca, a Ta YHHCHHIIA TOCEOHO je JI0 M3pakaja MoJla3wiia y Japika-
BaMa Koje Cy KOPCHHUTO Memaie CBOj MOJUTHYKH CUCTEM M KOjUMa je HeJ0CTajajo
onroBapajyhux McKycraBa, KOHBEHIIMja WM Tpaauuuje. [IpUIMKoM KOHCTHTYLHO-
HaNM3anrje HOBOT CHUCTeMa BIIACTH W TO3WIMOHHUpama meda ApKaBe y HeMy,
3HavajaH (aKkTop y CBaKoj] OJ OBHX JpXKaBa OWIM cy W CyOjeKTHBHH (akTOpu
ONMYEHH Yy JIMYHOCTH meda ApiKaBe, HETOBOM ayTOPUTETY U MoIylapHOCTH (Y
XpBarckoj u CpOuju AeBeneceTHx), WM HaIMAPTHjCKOM KapakTepy Yy MOCEOHUM
ncropujckuM okoigHoctMa (y CroBeHWju W MakenoHHjH), OOHOCHO JUIHOCTH
npemujepa (y Lpuoj ['opu, CnoBenuju), anu 1 KoMIpomucy u3Mmehy ayTopuTera aABe
Bojehe monutuuke muanoctu (y Xpearckoj 2000, II" 1992 wau Cpouju 2006).

VY mpouecy crunama apkaBHe HezaBucHOCTH, ClioBeHH]a je kpajem 1991. ro-
IIMHE JTOHEJIa HOBH YCTaB, KOjU je Y MehyBpeMeHy MeHaH WIH JOIyHaBaH IPEKO
JIeCeT IyTa, Ha IITa je MOCeOHO YTHIAo MpoIiec meHor mpuctynama EY. hume je
yCTaHOBJbEHA TIOZAEa BJIACTH, Y KOjOj je HOCHJAll 3aKOHOJABHE KBA3WABOJOMHHU
napiamMeHT — J{p>kaBHU 300p, Ka0 HEMocpeaHo n3adpaH, BeH CYIITHHCKA HOCHIIAI] ’
JpxaBHU caBeT, Kao MPEICTAaBHUIITBO €KOHOMCKHX, JAPYIITBEHUX M YKHUX TEPUTO-
pHUjaHUX WHTEpeca, ca CaBETOAaBHOM HIM WHHULHWjaTHBHOM yjorom. Ilpeaceanuk
PenyOnvke u Bnana Bpriie W3BpIIHY BIIACT, C THUM J1a je HeH e(eKTUBHU HOCHJIAIl
Bmana. Ilpencennnk PemyOmmke, mpema YctaBy (wi. 102) ,,mpencraBiba Pemyomuky
Cri0BeHH]y ¥ BPXOBHHU jeé KOMAaHJAaHT HCHHX OpyXaHHX cHara”. Mako cy merora
opnamhema JUMUTHPaHA, OH C€ CMaTpa MHTErPaTUBHUM YHHHUOLIEM y CHCTEMY Bia-
CTH, KOjHU ce TIPIH U3 BberoBor HermocpeaHor u3bopa (Llepap 2005, 47). On mocenyje
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HAJUICKHOCTH Y MEhyHapoAHOM MpEACTaB/bamby IpXKaBe, KOMaHIOBalbY BOjCKOM,
npeaiaramby Hocuiana (GyHKIMja, HOKpeTamy HOCTYIIKA 3a OLIEHY YCTaBHOCTH UTL.

XpBarcka je COIMjAINCTUYKY YCTaBHOCT Y MOTIYHOCTH HAIyCTHIIA JOHOIIe-
meM YcraBa kpajeM 1990. rommHe. OBaj ycTaB je MemaH JeceT IyTa, a Haj3-
HayajHUje MPOMEHE Y CHCTEMY BIIACTH, CMambeby yJore npeacenHuka Pemyonnke u
jadamwy Bmame, m3Bpmewe cy 2000. rogmae. CructeM BiacTH ycTaHoOBJbeH 1990.
TOAMHE CE MOTa0 O3HAYHUTH CHAXHUM MOJYMPEACCTHUIKHM, ¥ KOME je HOCHIIAIl
3akoHOo#aBHe Biactd Cabop, a M3BpIIHY BIAcT Bplle mpencenHuk PemyOmuke u
Brnana, ¢ Tum na je meH crBapHH 1ied npencennuk PemyOnuke. [locrojeha ycraBHa
pellema Cy HberoBy yJory 3HauajHO peBUAMpala, OrPaHUYHMBIIN je Tpeiorom Bia-
Je ¥ CyNOTIIMCOM TpeMujepa y morieny BehuHe HeroBUX HaJIS)KHOCTH. YTIPKOC
TOMe, yjora mpeacenHuka PemyOnuke je mmpoko mocraBibeHa. Ilpema VYcramy,
npenceqHUK PeryOiike mpencTaBiba M 3acTyla ApKaBy Y 3¢MJBH M HHOCTPAHCTBY,
OpuHE ce 3a peloBHO U yckiaheHo nenmoBame, T€ 32 CTAOWIHOCT ApP)KAaBHE BIIACTH.
OH oxrosapa 3a o0paHy HE3aBUCHOCTH M TEPHTOPHjAITHE LEIOBUTOCTH XpBAaTCKE
(an. 94). HaBenmena ¢yHKIMja, Ka0 MHTETPAaTHBHA M 3aIITUTHA, HajIIHpe je AchUHU-
caHa O] CBUX aHAJIHM3MPAHUX AP)KaBa, CBOjCTBEHA MOJYNPEACEAHUYKIM CHCTEMHMA
¢pannyckor tumna (Kyrnemuh 2002, 155), npate je 3Ha4ajHe HaJICKHOCTH, Y 00Ja-
CTH oJ10paHe, CIoJbHE MONIUTHKE U 0e30eTHOCTH, ¢ TUM Ja ce 0be3beheme yTBphene
ycTaBHe (YHKIM]je HE HCLPIUbYje, YaK HU MPETEIKHO OCTBAPYje, CAMO KPO3 HEroBe
HaJJIKHOCTH. Y CTaB MPETIOCTaBba capaimly, Yak U 3ajeTHHYKO OAy4ynBame Bia-
Ie u meda apxase y OpojHUM MUTambUMA.

Ycrae bocae n Xepueroune (aHekc 4 JlejTOHCKOT MHPOBHOT criopa3zyma)
Ka0 KOMIIPOMHC H3Mel)y CyIpOCTaB/bEHUX MHTEpeca KOHCTUTYTHUBHHMX Hapoja, W3-
Mehy kojux je mperxomHo BoheH W opykaHM Cyko0, HacTao MOJ yTUIAjeM
MehyHaponHor ¢akTopa, ycrocTaBjba aTHIIMYHY OpraHu3auujy siactu. OH je u3oe-
rao OAroBOp Ha MHUTamE MPUPOAE OBE ApXkKaBe U BeHOT ypehewma. Onpende o Hocuo-
[Ma BJIACTU Cy NPWJIMYHO OCKYJIHE, 4YeCTO XHOpUIHEe, HEKaJ U KOHTPAIUKTOpHE, Y
Mel)yBpeMeHy cy BaHyCTaBHO U MPOTHUBYCTABHO MEHh-aHE U JOMyHhaBaHe, HaJIe)KHO-
ctu buX cy mmpeHe, Ha HAYMH U y MEpH Ja BEH CUCTEM BIacTH (DyHKIHMOHUILIE
BaHYCTaBHO. YCTaBHH MOJEJ IIOJEJIe BJIACTH, Ca KOJIGKTUBHMM IIeoM IprKaBe
(ITpencenuumTBO), Ka0 HOCHOLIEM H3BpIIHE BiacTd, Te CaBeToM MHHHCTapa Kao
NOMONHMM HM3BPIIHUM OPraHOM, HOJUTHYKUA OATOBOPHOI IBOJOMHOM MapiaMeHTY
(ca kpajibe TUMUTHPAHOM 3aKOHOIABHOM Biamihy), oAroBapa O0COOCHOM OOJHKY
TIPeJICeTHIUKOT MM CYTep-ToynpeceAHHUKOr cuctema.’ Mmak, cucTeM BIacTH y
MHOT'OME j€ TIPOTHBYCTaBHO MIPOMEH-CH y MpaBIly jayama CaBeTa MUHHCTApA.

VYcraBom CpOuje u3 1990. rogune je MHCTUTYHOHATN30BaH MEKIIH THII I10-
JTyNpenceJHNYKOr cucTeMa. Mmak, y yclIoBHMa IIOCTOjarka CaBEe3HE JApIKaBe,
3HauUajHa OBJIamhema HEMmocpeaHo n3abpaHor mpenceanunka PemyOmmke (mpBeHC-
TBEHO y oOmacTu ogOpaHe U CHOJFHHUX MOCIOBA), HUCY Ce MPUMEHmUBAa, jep je caM

® Umajyhn y BHTy 1a OBaj CHCTEM BIIACTH, H3HAL OMYIPEICEIHIHUKOT, Ka IPEICEIHIUKOM, IPEBa3HIIa-
3 TEMY OBOT pajia, OH HHUje JeTaJbHO aHanu3upaH. [Ipuka3 nojeIMHuX pelema je BUIIe y CBPXY HIIyC-
Tpalyje HeKaJ] OpUTHHAIHNX, HEeKaJl THOBAaTUBHUX, a HEKa/l U XUOPUIHHUX PElIeha Y KPajie CI0KEHOM
MOJUTUYKOM CHCTEMY, 3aCHOBaHOM Ha MPHHIMIMMA KOHColHjaTuBHE nemokpajtuje (I"omuh, 2020).
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yctaB (wr. 135) Tum oppenbama 1aBao CyNCHAWjapHHA KapakTep, y KOjuMa je mpumart
umao cae3nu ycta (Mapkosuh, 2004, 328). Ycra u3 2006. roa. je Ha4eIHOM OA-
pendoM MpOKIaMOBao MapilaMeHTapHH CUCTEM, Te ce ,,0AHOC TpU TpaHe BIACTU
3aCHHBA ce Ha paBHOTEXH U Mel)ycoOHOj koHTponn” (uin. 4), ca Hapomaom ckymm-
THHOM Kao HOCHOLIEM 3aKOHOJaBHE M Biiagom kao HOCHOLIEM W3BpILIHE BIACTH, Ca
CBUM MHCTPYMEHTHMA H-EHE MOJUTHYKE OATOBOPHOCTH, ajlM M PABHOTEXKE, C TUM J1a
Cy TOJIOXKa] M yJora npeaceanrka PenmyOnuke u3Han cTaHapAa mapiaMeHTapHOT.
Nako je xoHmenryamgHo ,,0pat 6musanan” YcrtaBa u3 1990. ronuHe, OH JOHEKIIE pe-
IYKYje HEeroBe HaIJIeKHOCTH, 0e3 MOTyhHOCTH 3aKOHCKOT HpoIIMpuBama. [Ipema
VYcraBy, mpencenHuk PemyOnmuke wm3paxaBa npxkaBHO jeamHcTBO (wi. 111). On
npeacTaBjba ApXKaBy, Te 00aBjba HU3 TOCIIOBA, a TUUY CE€ MpOIJallekha 3aKOHa, U3-
bopa Bmane, m30opa cyamja YcraBHOT Cyna, KOMaHIOBama BOjCKOM, y3 ToceOHa
opnamhema y BAHPETHOM HIIH PATHOM CTamby UTI.

Lpna Nopa (nasee L) je conujanrcTHUKy YCTABHOCT HAMyCTHIIA TIOHOIICHEM
YcraBa 1992. romune, jomr kao wianuna CP JyrocmaBuje. Bbume je ycmocraBibeHa
nojena BJIACTH, Ca HENOCPEOHO H3a0paHUM IPENCeIHUKOM, ca H30aJaHCUPaHOM
ynorom u3mel)y mera u Bnane. HoBu ycras je ycBojen 2007, HaKOH CcTUIama He3a-
BHUCHOCTH, a JISNIUMUYHO je m3MmewmeH 2013. ronune. HadenHom oxapenbom je mpo-
KJIaMOBaH HapJIaMEHTapHU CHUCTEM, 3aKOHOAABHY BiacT Bpiun CKyNIITHHA, U3BPII-
Hy Brnaza, a BUXOB OJHOC TIOYHMBA Ha paBHOTEXH U MelycoOHOj koHTponu. LpHY
I'opy npeacrasmba npencennuk Lpae [ope (wi. 11). Mako ce o Gupa HemocpenHo,
HaJJIEKHOCTH Cy My OrpaHdYeHe, 3HaTHO cy Mame Hero y Cpouju, CM mium noce6-
HO y XpBaTCKOj M HE OJICTYTA]y 3HATHH]jE O]l CTaHIApaa TapJaMEeHTapHOT MPEeACE-
HUKa. YTIIABHOM Cy IIO/ICJbEHE ca JPYTUM OpraHuMa, HHHIUjaTHE WU JAeKIapaTHB-
He.

CesepHa Makenonuja (nasse CM) je HOBH ycTaB no0uia y HoBeMOpy 1991.
TOAMHE, y TIPOLECY CTHLAma IpXKaBHE HezaBUCHOCTH. OH je [0 JaHac MEmaH WId
JONyaBaH cellaM IyTa. Y cTaB IpoKIamMyje AeMOKpPATCKH MopeaK, MoAeTy BIacTH,
HaueJHO MapjaMeHTapHOI THIa, BUIICNAPTHJCKH CUCTEM M HerocpenHe u3bope 3a
Cobpame u npencennnka Pemyonuke. 3akoHonaBHy Biact Bpum CoOpame, H3BpII-
Hy Binana, a npeacennuk npencrasiba PenyOnuky, mTo mpeacraBiba CTaHAApA Map-
JaMEHTapHOT Ieda ApkaBe, ca HemTo BehuM HaIe)KHOCTHMA, HAPOYUTO y BaHpe-
nHuM npuinkama. [lopen mpencrtaBibama IpkaBe, Ka0 HEroBa OCHOBHA (yHKILHja,
cnn4HO Kao y CIIOBEHHjH, ce HaBOJH U KOMaHIOBamkEe OpYyKaHUM CHarama.

M300p M MaHIAT MpeACeHUKA penydanke

(ITonmy)nemocpenan mu3bop mieda Ap)kaBe IPEACTaB/ba CBOJCTBO MPEACEI-
HUYKOT U MOJYNPEICETHUYKOT CHCTEMa, HaKO MOCTOje MPUMEPH HENOCPEIHOT H3-
Oopa m y mapiameHTapHOM. MelyTum, HemocpenaH u300p je OHAj €IeMEHT KOjH
OIIpaB/aBa CyIITHHY MOJYIPEICEJHUIKOT, a MOXKE /1a yCIOKbaBa (DyHKIIMOHNCAHE
napiaMeHTapHor cucrema. HammMe, HaunH n3bopa Ou Tpebano 1a oarosapa oOUMy
BJIACTH KOjOM pacriofiake, ajli cy NpHUCyTHE U oapehene nedopmarnmje, rae HaUUH
n30opa HHje anmekBaTaH ePeKTHBHUM oBiamrhemnuma. To je ,,TOTCHITMjATHO H3BO-
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PHILITE HECKJIAAHOT U HEMPEIBUAMBOT (QYHKIHMOHNCamka cucTeMa Biacti” (CumoBuh
2013, 19). Henocpenuum n3bopom 06e30ehyje ce Behin ayroputer, yak u Kaja HUje
npaheH oarosapajyhum HaAJIeKHOCTHMA, Ay TaKaB ayTOPUTET MOXKE M OTEXKaBajy-
he nenoBaTh Ha QYHKUMOHHUCAKE CHCTEMa BIACTH, HAPOUUTO y YCIOBHMA KOXaOH-
Talnyje, OMHOCHO KOH(MIUKTHOT TOTeHIHjaa. Jlo cropa yriiaBHOM Jo1a3u y odac-
TUMa y KOjUMa TIOCTOj€ MOJIeJbeHE HAUIeKHOCTH H3Mely mbera U Biane. Y CBakoj ol
IOpXaBa OuBIIe JyrociaBuje mpeaceqHUK penyOnuke, Te wianosu [Ipenceqnumraa
buX, kao xonekTuBHOT MIeda apkaBe, OMpa ce Ha HEMOCPETHNUM H300pUMa, YV IBO-
KpY’>XHOM cucTeMy racama (ceM y buX). Uzyserak mpencrasspa npeaceqauk De-
nepanuje buX.

Kao crabunnu neo ersexytuse, med npxkase (ceM y buX), opran ,,Be3e u pa-
BHOTExke” (Beprotmru 2015, 595) uma nyxu maHmat on mapiaMmeHTa (5 Tof), ca
00pasnokemeM 1a ce luMe 00e30ehyje KOHTHHYHUTET M CTaOMITHOCT Jp KaBHE BIIac-
TH, T€ HEroBa HE3aBUCHOCT Yy oJiHOCY Ha jerucnatuBy (Cumosuh 2008, 216). Tum
pemremeM ce, nak, nmosehasa Mmoryhnoct koxaburanuje. zyseB y XpBarckoj u buX,
y OCTaJIUM JpXKaBaMa YKOJHMKO MaHAAT MpEJCETHHKAa MCTEKHE TOKOM PaTHOT WX
BaHPEIHOT CTamka, OH Ce MPOJYKaBa JI0 HEerOBOT OKOHYAHka U TPU JI0 IIECT MECEIH
HAKOH OKOHYama, Kako OM ce y HOpMaJIM30BaAHUM OKOJHOCTHMa MOTJIH CIIPOBECTU
n3oopu. Y Xpsarckoj, Cpouju, LII' 1 CM nocTtoju orpaHnyeme mpemMa KoMe jeTHO
nvIe Moxe OMTH n3abpaHo 3a MpeACceAHNKa HajBHIIE /IBa MyTa, 0K je y CloBeHHjU
u buX orpannueme HIDKET HUBOA M OJJHOCH C€ Ha BHILE O ABA Y3dCMonHa n30opa.

led nmpxaBe HU y jeOHOj OJ OBHX JpKaBa HE MOXKE 00aBJbaTH OPYTy jaBHY
¢yskmmjy. Unak, camo y XpBarckoj 1 CM mocrtoju 3a0paHa HETOBOT WIAHCTBA Y
MMOJINTHYKO] TapThju. To permeme HUje PETKOCT y YIOPETHOM TIPaBy, CBOjCTBEHO je
napJIaMeHTapHOM CHUCTEMY, a TIPOHMCTHYE M3 HErOoBE OCHOBHE (DYHKIIHUjE MPENCTaB-
Jbama Ap)kaBe. TakBa 3a0paHa je HerAe pe3yNTaT YCTaBHE KOHBEHIIW]E, KOHCTUTYH-
CaHe y MOCEOHHMM IMOJUTHYKUM WM HCTOPHjCKUM OKOJIHOCTHMA, peMa KOjoj OH
umMa ,,u3HaInapTHjcky Texuny”’ (mpumep Hemauke wnu Uranuje), a Herae je U uU3-
puuuTo mponucana (Hop. Mahapcka, Ectonuja), kao pesynrar 6ojasHu a ou med
Jp>KaBe MOTrao Aa MpeTeH/Iyje Ha BHILE BIACTU O OHE KOjy MYy YCTaB U3pHUUTO Aaje
(Cranuh 2018, 214-215). Nnak, ycTaBHa KOHBEHITH]a j€ TEIOTBOPHHU]A O U3PUINTE
3abpane. PykoBonehn mosiokaj y mapTuju, MOTOTOBO YKOJHKO OHA PAaCIONaxe U
BeMHOM y mapiaMeHTy, jada eeKTHBHY yJIOTY IpelceIHUKa peryOiIuKke 1 He Mo-
K€ ce IocMaTpaTH OJBOjEHO Of Herobe amOuIMje 3a BehoMm Bnamhy u yTuiajem,
KOja OIeT MPUPOTHO MPOU3IA3H U3 HEITOCPETHOT U300pa U OJHOCA KOjU CE THM ITy-
TeM ¢opmupa ca bupaukum TenoM. Kao med Bnanajyhe maptuje, med npxase, 6e3
003mpa Ha Opoj M KapaKTep CBOjUX HAMJIEKHOCTH, MPEACTaBIba CTBAPHOT mieda H3-
BpIITHE BJIACTH, ca MoryhHomrhy ma To Oyle 1 MAMO YCTaBOTBOpUYEBE 3aMHUCIIH, IITO
j€ TIONIMTHYKA TpaKca y OBUM Ap)KaBaMa BHIIECTPYKO MOTBPIHIIA.

Wmajyhu y Bugy na HH y jeZJHOj OA OBHX IIET JAp)KaBa HE MOCTOjU (QyHKIH]ja
MOTHPEACEAHNKA (CBOjCTBEHA YIIIaBHOM IMPENICEIHNYKOM CHCTEMY, TIOCTOjH Y €HTH-
tetuMa buX, anu ca MoTIyHO IpyraduMjuM JIETUTUMUTETOM y OIJHOCY Ha IIpeicen-
HUKa, 10 KOHCOLIMjaTHBHOM TPHUHIUITY, Ca IPyradljoM YJIOTOM Of OHE KOjy OH HMa
y IpelceTHNYKOM CUCTEMY), y CIy4ajy CIPEeYeHOCTH MpeaceIHIKa Ja 00aBiba CBOjY
(bYHKLMjY WIN IPEeBPEMEHOT IPEeCTaHKa MaHaTa, y CBUM OBHM JIp)KaBama 3aMembyje
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ra mpejiceIHHUK mapiaMeHTta. Mnak, Herae cy orpaHudeHa opiamhema BpHixona
IyxHocTH (mpeMa 3akoHy o npeacennuky CpOuje, oH He Moxke pacrmyctuti CKyn-
IITUHY, YJIOKUTH BETO, HE MMeHyje ambacamope, HH Cyadje YCTaBHOT cyna; Y
XpBaTCKO] akT O MPOIJIANIekY 3aKOHA Y OBOj CHTYyalldjU CYIOTIIUCYje TpeMujep),
Kao W BPEMCHCKH TIEpHO Y KOME OH MOXKe 00aBJpaTu Ty GyHKIHjy. YcTaB XpBat-
CKe je y 10 OBOM MHUTamy HajleTaJbHUjH, Ha IITA je YTHIIalda CUTyalrja TelKe 0oe-
ctH npencenHuka Pemy6muke, 1999. ron, kaga je ycnen Tajalime NpaBHE Ipa3HUHE
poOJIeMaTH30BaHO NMUTAKE FHErOBOT 3aMemuBama. HoBHja ycTaBHa pemema ype-
QWA Cy TaKBy CUTYyaIljy, Mponucyjyhu ga y ciydajy IyXe CIPEUYeHOCTU WU Hec-
MOCOOHOCTH, a MOCEOHO YKOJIMKO MpeCeIHHUK HUje Y CTamby Ja OIIy4d O MoBepa-
Bamy IYXXHOCTH, by INpey3uMma npeacenHuk Cabopa, Ha OCHOBY OJUTyKe YCTaBHOT
Cyna, Koja ce JOHOCH Ha mpeuior Brnazge. Y npyrumM cuTyanmjama oH Ipey3numa Jy-
JKHOCT 1o cui YcraBa. Y CM HacTyname ycioBa 3a IpecTaHak MaHaaTta yTBphyje
YcraBau cya no ciayx6eHoj ayxsaoctH. Y Cp6uju u CloBeHUju ce He Ipenusnupa
mTa ,,CIPeUYeHOCT’ MoApa3yMeBa, KO U Ha KOjU Ha4uH je yrBphyje, mok je y L' mu-
Tamke 3aMeHhUBamka, ceM oapehema ko ra 3aMemyje, MOTIYHO HeypeheHo.

KOMHapaTHBHa AaHAJINU3a HAAJIC/KHOCTH

Buriedanta ersekyTrBa y K0joj paBHOTPABHY YJIOTY WM MPUMaT WMa BJaja,
MOJIMTHYKH OATOBOpHA TapiamMeHty, (He)mocpeman wu30op tmieda apxase,
(HE)3aBUCHOCT TpEICeAHNKA Y OJHOCY Ha TapiiaMeHT, T€ CaJp>KWHA W OOMM OB-
namhema MpeIceHIKa (caMOocTalHa MITH HecaMOCTalHa, epeKTUBHA MITH JIeKiiapa-
THBHA), CIEMCHTH CY HAa OCHOBY KOjHX CE MOXKE M3BECTH 3aKJby4aK O MPUPOAH KOH-
KPETHOT CHUCTEMa BIIACTH, OJIHOCHO FH-ETOBOM MeCTy M3Mel)y MOMynpeaceHIIKOT U
napjameHTapHor. [lomro ce aHanu3upaHu cuUcTeMu MeljyCOOHO pas3iiuKyjy y Opoj-
HUM MUTakbUMa, 3aKJbYUIH Y TOTJIely BEeroBOI MECTa Y OKBHPY TEOPUjCKUX MOJEINa
ce U3BOJIC HA OCHOBY CBEOOYXBATHE aHAIM3€ MOJIOKaja Imeda APKaBe U HErOBUX

HAIJIC)KHOCTH. 10

HannexxHoctr meda pkaBe y HaBeJICHUM JIpKaBama MOTY Cce KJIacH(HKOBa-
TH Ha BUIle HaunHa. C THM y Be3H, 3a pa3iuKy O]l MapiaMEHTapHOT, MPEACCIHUK Y
MOJYTPEACEIHUIKOM CHCTEMY PACTONaXKe 3HAYAJHHJUM CAMOCTATTHUM HaJUICKHOC-
THMa, TIOpe OHUX Koje menu ca BiagoM. CaMocTalHe HAaIJISKHOCTH PE3YITHPA]Y
aKTOM KOjU OH caM JOHOCH WM PallkboM KOjy caM Ipelry3nmMa, a ydemihe Jpyrux
opraHa HHUje TPECYAHO 3a 0OHMKOBame BoJbe (TP. JaBamke MHUIUbCHA WM 00aBe3HE
KOHCYJTalMje YMju caapkaj He o0aBesyje). Y aHAIM3UpPaHUM Jp>KaBaMa OHE HUCY
Tako OpojHe. HecamocTraHe HaUIe)KHOCTH MOTY OHUTH YCIOBJbCHE WM TIOAEIHEHE.
OnHe Mory na cTBope yTucak Mohu, anu je eeKTHBaH yYWHAK YCIOBJbCH MOJIH-
THYKHM OJHOCOM Tmiea ApikaBe W Biaje, Tj. mapiaMmeHnTapHe Behune. OHe mojpa-
3yMeBajy ydemnihe BUIIe cyOjekara y NOHONIICHY OIyKe, KOje je KOHCTUTYTHBHOT
KapakTepa, yTuue Ha (opMupame pelieBaHTHE BoJbe, 0e3 mera Huje Moryhe JoHO-

' Tejuh (2007, 55-58) ka0 GHTHO CBOjCTBO MONYNPEACCHHMYKHMX CHCTEMa HABOJM H MoryhHoct
Melllamba IPEACEIHUKA y JOMEH 3aKOHOJABHE BJIACTH (IIPaBO JAa pacmuiie pedepeHayM, CyCHeH3UBHH
BETO, paclylITamke MapIaMeHTa).
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niewke oanyke. TakBu akTH WK pajibe (YCIOBBEHH) Ce TOHOCE WK TIPely3UMajy Ha
MPEJIOT, Y3 CariacHOCT, MOTBPAY, CyNoTnuc. Mnak, mocToje MPUKPUBEHH OOIHIN
yCIIOBJbaBakha KOjU jeqHY HaIUIeKHOCT, HaW3TJIEA CaMOCTalHy, ONEpaTHBHO YHHE
HecaMocTalHOM. Haume, mpencTaBibame JpXKaBe, Koje YKIbyuyje MeljyHapojHe
KOHTaKT€ M aKTHUBHOCTH, GyHKITH]a je meda npkaBe, UIakK, ’eHO ¢()eKTHBHO OCTBa-
pHUBambE 3aBHCH O] Capajiibe ca IPyruM opranuma (mojesbeHe). CIMYHO je U ca mo-
jeauHuUM oBNalhemuMa y Be3W ca KOMaHIOBAaHkEM BOjCKOM (IpUMEp KalpOBCKUX
omiamhema, oTyKe 0 yrmoTpeou jemunuiia). [Tocedan cirydaj ¢y HaIIeKHOCTH KOje
ce omke ypehyjy 3akoHOM, Oe3 Kora HUje Moryhe BUX0oBO KopHiheme (HeKH Kai-
POBCKM TIOCJIOBH WJIM TOMHIIOBaE), KOjU MOXKE HPOMUCATH pPa3IHYUTe OONIHKE
OrpaHuuemka, 0 Mepe Y KOjoj Jara HaJUIeKHOCT aTpodupa WK MOCTaHe caMo Jie-
KJIapaTHBHA. Y TOryieny oBakBuX mocioBa Ilmmmmosuh (2016, 426) ToBOpH 0 yCiI0-
BJHEHHM MOCIOBUMA, KOj€ MPEICETHHUK BPIIM CaMOCTAJIHO, ajlH C€ TPUTOM HEroBa
BJIACT OrpaHW4YaBa MyTeM yuernha Biaje W MapiaMeHTa Yy HUXOBOM BpIICHY.
MehytnMm, akTi Koje med apskaBe caMOCTATHO JOHOCH, HIIP. V BAaHPEIHAM TIPHIIH-
KaMa, a KOjU TMOJUIe)KY HAKHAIHO] MOTBPAM MapiaMeHTa, HE MOTY ce jeJHOCTaBHO
OJIPEJIUTH HECAMOCTAJTHUM, jep OHH IIPOHU3BO/E ACjCTBO U MPE MOTBP/IE.

V3 mepeMoHMjanHEe W JCKIapaTHBHE HaJJICKHOCTH (pacmucuBame H300pa,
00aBe3HO pacmyllTame MaplaMeHTa, JaBambe OJJIMKOBAarha, MPOIIAICHEe 3aKOHA,
NpHYjeM aKpeJUTHBHUX MHcaMa), KOje Cy CBOjCTBEHE 3a 00a crcTeMa BIACTH, TTOYII-
pelceIHNYKN KapaKTepulle MOCTOjalbe M e(pEeKTHBHUX, TAe OHW, Ha OCHOBY pa3-
JUYUTHX pellieha, Y QYHKIUjU OBOT pajia, HaBEJH MeT Ipymna ca Hajuemhum mocio-
BuMa: 1) apOUTpaXkHEe — paclyTamke MapiaMeHTa, TOKPETamke MOCTYNKA 33 OlEHY
YCTaBHOCTH, PaclUCHBamke pedepeHIyMa, CYCIICH3UBHU BETO; 2) HaJIC)KHOCTH Y
BaHpEAHUM MpHIUKaMa (caMoCTallHe WM OHE KOje JeNH ca BiaaoM); 3) yuemhe y
CITOJFHUM TIOCIIOBUMA; 4) TIOCTIOBH y 001acTh of0paHe u 6e30eqH0cTH; 5) n300pHE -
MMCHOBAWE YCTaBHUX CYJHja, BUIINX (YHKIHOHEpa (YeCTO Ha TPEAJIOT BiIaje WIN
y3 CYINOTIHNC), Ipeliarame Kanauaara 3a ogpehene dynkuuje (mpemujep, ycTaBHe
cyauje, TyBepHeEp, WIAHOBH MPAaBOCYIHUX CaBeTa, OMOyICMaH).

VY cBakoj o oBUX npkaBa (ca m3y3eTkoM buX M HEHHX EHTHTETa) MOCTOjU
WHCTUTYT 00aBE3HOT pacHylITama MapiaMeHTa, MPBEHCTBCHO y CUTYyalujaMa Hen3-
Oopa Bitaje y mMpomucaHuM poKoBUMA. [0 pachymTama J0Jia3u 10 CHJIHM ycTaBa, a
e ApkaBe JOHOCH JEKJIAPATHBHH aKT KOJHUM CE TO KOHCTATyje, T€ paclucyje u3-
Oope, y yTBpheHnM pokoBmMa. Y CBakoj O HHX MPEACETHUK MOXKE Ja IOKpEHe
MOCTYTIAK 3a OLEHY YCTaBHOCTH, IPOTJIAIIaBa 3aKOHE, J1aje MOMUIOBakba U OJTUKO-
Bama.

[pencennuk mpemnaxe n3dop Hocwiaua onapehenux ¢ynkuuja. Y CpOuju,
HI', CM mpemnaxe jenan 0poj, a y ClioBeHHju CBE KaHIHUIATE 3a CyIHje YCTaBHOT
cyna. Y CpOuju Ha mpemior HapoaHe cKynmTHHE OH W UMeHyje Tpehuny mux. Y
XpBarckoj mpeanaxke mpencenHuka BpxosHor cynma, a y CM u CrnoBeHuju jenan
0poj yaHoBa cyzackor caBeta. Y CpOuju npemiaxe kaHaumaTa 3a rypepaepa Hapoa-
He Oanke, a y CioBeHUju, IOpe]] TyBepHEpa U KaHIuIaTa 3a OMOyICMaHa.

Hako je mpencraBibame ApKaBe ommTa (GyHKIHja TPEICETHIKA permyOnKe,
Ha OCHOBY KOj€ OH Y4€CTBYje Y CIIOJbHO] TIOJMTHUIIU 3€MJbE, IITO I'a YAHU BUIAJBHUBUM
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U CcTBapa yTucak o Behoj ylio3u, BUX0BE HaIUICKHOCTU y HOTJIey CIIOJbHUX IOCIIO-
Ba cy paznuuute. Kpenpame MoIUTHKE je U3PUUYUTO CTABJLEHO Y HA/JICKHOCT BIIAJIC
y Cpouju, LI" u XpBarckoj. ¥ Crosenuju u CM ce Taj 3akJbydak U3BOJU W3 JIUC-
TpuOyIHje mojeAnHuX onamhema (Mpeanarame 3aKOHA, JOHOIICHE CTPATEIIKUX
MIOKyMeHaTa U Mepa 3a IBUXOBY pealli3alf]y, IOJUTHIKUX akarta). [Ipujem akpemu-
TUBHHX U OINO3MBHHX THCaMa CTPAHUX TUILIOMATCKHX TpEJCTaBHHKA M ydemrhe y
n300py W OMO3MBY AWUIUIOMATCKUX NPEACTABHUKA 3€MJbC j€ HajMamM CTaHAApH OBE
¢byaknuje. Mehytum, y ClnoBeHHjH je TO caMOCTaJIHA HAIJIC)KHOCT IMPEACEIHUKA
PenyOnuxke, ok je y ApyruM JpikaBaMa OHa YCJIOBJbCHA MPEAJIOrOM Biaje, y3 (Heo-
OaBesyjyhe) mumseme napiaaMeHTapHor oxbopa (Xpsatcka u LIN). IIpencennux
MOJe 3aKJbyduBaTH U MeljyHapomHe yroBope, usy3eB y L. ¥ CM mpermocraBka
HAJUIEKHOCTH 32 3aKJby4HBambe MeyHapOAHUX YroBOpa j€ y KOPHUCT IPEACEIHUKA
Peny6nuxke, on npemiaxe CoOpamy ywiameme y Mel)yHapoaHe opraHu3aluje Win
MehyapkaBae caBese (wi. 119-120), unMe 3HaYajHHje YUECTBYje y CIIOJHHO] TOJH-
. Y XpBarcKoj MPEACETHHUK jOII aKTUBHHUjE CYACNYje y CIOJHHO] TIOJUTHIIN,
mTo o0yxBara W ycTaBoM yTBpheHy oOaBe3y capaime npeacenHika u Biane y me-
HOM KpeWpamy H Bohemy, Te 3ajeHUUKY OUTyKy (Ha mpemitor Branme u cynormuc
npeMujepa) O OCHHMBaWbYy JAMIUIOMATCKUX IPEICTABHUINTABA, 3aKJbyUHBAHE
Meh)yHapoIHUX yroBOpa KOjU He TOAJIEKY paTH(PHUKALHU)H, TOK KOl paTH(HUKOBAHUX
TNOTIHCYje MCTIpaBe O IPUXBaTamy. mak, cTBapHa yiora meda JpXKaBe Y CHOJBHO]
MOJUTHULM, BUILIE HETO y APYTMM IHUTambUMa, 3aBUCH O] IOMEHYTE MOJUTHYKE KOH-
cTeJanyje, TMYHOCTH KO0ja j€ BPIIH, BEerOBOT ayTOPUTETa UT/.

Kao TpamummonamHa ¢yHKITHja ApKaBHOT TOTIaBapa, KOMaHIOBamkbe BOjCKOM
npecTaBba U CTAHIAAPAHY HaUICKHOCT MPEJICETHIKA PEMyOJINKE y CBUM aHAH3H-
paHuM apkaBama. Mnak, meroBa caMOCTIHOCT Y BpILICHY OBE HAAJICKHOCTH je
YIJIaBHOM 3HauyajHO orpaHuyeHa. IIpBo orpaHuueme ce THUE yJjore mapjiaMeHTa y
OJUTy4HBaBY O paTy U MHPY, NpOTJIaliely PaTHOT U BaHPEIHOT CTama, yHoTpeou
BOjCKE BaH JApkaBHUX rpaHuua. Y Cpouju npeacennuk Pemybinke xomanayje Boj-
CKOM U IIOCTaBJba, yHampehyje n paspemasa odpuuupe Bojcke. Mnak, oBa Hamiex-
HOCT (TI0 CBOjOj TIPHPOAM BHUIIIE yIIpaBHA) ce ypehyje 3akoHOM, KOju MOXKe J1a YTBP-
JIM 3Ha4YajHa OrpaHUYeHba, IPBEHCTBEHO Y MOTJIeqy yJIore MUHUCTapCcTBa ogopane. Y
CroBeHHjH je TIpeJCeNHUK oapeheH Kao BPXOBHHM KOMaHJAHT OJ0paMOCHUX CHara,
ITO je HeroBa OCHOBHA ycTaBHA ¢GyHKIHWja. MImak, o poriamesny paTHOT WM BaH-
pEeIHOT cTama, T¢ BUXOBOj YINOTPeOH OAydyje MaplaMeHT, a TeK YKOJIUKO HUje Y
MoryhHOCTH 51a ce cacTaHe, O TOMe oJydyje npeaceanuk Pemyomuke. Y LI on
KOMaH/Iyje BOjCKOM Ha OCHOBY ojuryka CaBera 3a oj0paHy u 0e30emaHOCT (YnHE Ta
MpeJICeIHUIN npkaBe, Biane u CkymiiTrHe), KOjU MpeICcTaB/ba CTBAPHOT HOCHOIIA
HQJIS)KHOCTH KOMaHJoBama BojckoM (wi. 130-131). Caser 3a 6e30emnoct CM,
KOjUM TIpefcenaBa npeincenHuK PemyOnmuke u y u300py 4YMjUX WiaHOBA M CaM
y4ecTBYje, MPEJCTaB/ba CaMO CaBETOJaBHM OpPraH JPYTHMX OpraHa, ajyl CBAaKaKo Aa

' Umajyhu y Buay 1a je croibHA MONMTHKA Y HENOCTH HamrexuocT Ipencennmmrsa BuX, y3 apyra
CBOjCTBA (HEOIrOBOPHOCT, IpeIarame Oyjera, n300pHe HAIJICKHOCTH, KOOPIMHANNUja), U3BOIM Ce
3aKJbyYaK O KapakTepy HEHE BJIACTH MPEKO CTaHaapia nonynpencenauyukor cucrema (Comuh, 2020,
39).
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jaga oaroBopHOCT meda ApkaBe y oBoj obmactu. Haj3HawajHUje HaIIEKHOCTH Y
o0sactu onbOpane nocenyje npeaceanuk Xpearcke. Mnak, BelinHa \wUX HACY caMoc-
TanHe, anmd My omoryhaBajy JOMHHaHTHHje ydemhe y mocioBHMa onxOpaHe, a
3HayajHO M Oe30eqHOoCcTH. OH je BpXOBHHM 3allOBETHHK OPYXKAaHUX CHara. 3aKOHOM ce
ommkxe ypehyjy merosa kaapoBcka ormamhema. OH 00jaBibyje paT M 3aKJbydyje
MUp, Ha ocHOBY outyke Cabopa. VY ciydajy HEeNmocpeaHe YIpOKEHOCTH Ap)KaBe OH
MOXe, Y3 CYHOTIHC IpeMujepa, HapeaIuTH ynoTpedy opyKaHHMX cHara M 0e3 mpo-
rnameHor patHor crama (wi. 100). O maje carimacHocT Ha npepior Biane yrnyhen
Cabopy na ctpaHe opykaHe cHare yhy win Jaeiyjy Ha TEpUTOPHjH XpBaTcke, Ja
IBCHE CHare JieNyjy M3BaH HeHuX Tpanuia (ykibydyjyhu u BexOy u oOyky). Mnak,
oBy cariacHocT Cabop MOXKe YIJIaBHOM CYIICTHTYHCATH KBaTH(UKOBAaHOM BehHHOM.
[Topen Tora, mpeacemHUK WMa HAJICKHOCTH W Y 00JacTH IOp’kaBHE 0e30€qHOCTH,
capahyje ca Bmagom y ycMmepaBamy pana 0e30eIHOCHUX CIIy>KOHM, Te 3ajelHO ca
MIPEMUjepOM TIOCTaBIba BLUXOBE PYKOBOJIHUOLIE.

OnaHoc npeaceaHuka ¢ca mapjgaMeHToM U BJ1aaoM

LenTpanHo muTame OXHOCA TpEACEIHUKA PEmyONIMKe M TapiaMeHTa jecTe
HBEToBa yJora y (pakyJlTaTHBHOM paclyliTamky mapiameHTa. Pagu ce o momTuTHIKOM
aKTy, T€ Kao TaKBOM JIMIIEHOM IpaBHe koHTpose (Mapkosuh 2015, 317). ¥ o6a oBa
CHCTEMa paCITyIlTamke MapliaMeHTa MpeCTaB/ba CTAaHAAPAHO MPABO U3BPIITHE BIac-
TH, TIyTEM KOTa Ce OCTBapyje paBHOTEXa M y3ajaMHa KOHTPOJA M3BPIIHE BIACTH U
napiaMeHTa. Y mapiaMeHTapHOM CHCTEMY, IT0 MPaBHIY, OBO OBJIAIINCHE CYIITHH-
CKH TIPUTIaJia BIa/d, a y MOIYIPEeICEAHUYKOM Cy Moryhe nBe cutyanuje: 1) omryky
JIOHOCE 3ajeTHUYKH BlIajia U MPEACETHHK; 2) TO je CaMOCTAITHO OBjamheme mpeace-
nmauka (Ppannycka, Pycuja, Aycrpuja). Y IpBOM Cllydajy YpaBHOTEXKEHE CE BPIIX
n3Mel)y Braje w mapinameHTa, a y IpyroMm a) usMely cBa TpW MOJMTHYKA OpraHa,
omHOocHO 0) m3mel)y maprnameHTa u meda ApxaBe, Udja je yJiora BUIIE KOHTPOIHA
wim apoutpaxna. Kox gakynraTHBHOT paciylnTama pa3jio3d HUCY YTBpHEHH, YOIl-
IITEHO Cy MOCTaBJbeHH (HITP. He(hyHKIIMOHUCAE) WK HUCY 00aBe3yjyhu, Te je muc-
KpEIMoHO oBJamheme n3BpIIHe BIacTu npecyaHo. Jlok y Crnosenuju u CM He moc-
TOju MOTYhHOCT (haKynTaTUBHOT pacuymTama, y LI mapmamenT pacmymTa Biana, a
NpeAceHUK JpKaBe camMo (opMaHO TOHOCH yka3 o Tome. [lpaBo pacmymrama
napiaMeHTa y XpBaTCKoOj je JEeTepPMHHUCAHO YCTaBOM JAeHUHHCAHHM pas3iio3uMa,
Koju, Mako HeobOaBe3yjyhu, OBy HAUIE)KHOCT MOHEKJIE OTpaHWYaBajy (Ha 3axTeB
Braze 1a joj m3riaca nmosepeme, Cabop joj m3riaca Herosepeme,'” ako y aehuHu-
CaHoOM POKy He ycBoju Oyner). OuIyKy O pacmymTamy Ha npeaior Brage u y3 cy-

12 Wnycrparusan je mpumep Hemauke, ykonuko npemior Kanmenapa 3a rimacame o mosepemy He Oyne
noapxaH y bBynpectary, mpencemnuk ®enepaumje, Ha mupemior Kanmemapa, Moxke pacmyCTHTH
Bynnecrar y poxy on 21 nmama. IIpaBo Ha pacmymrame npecraje unM Bynnecrar mzabepe HOBOT
Kannenapa. OBo opnamheme unak crBapa MOTyhHOCT MONUTHYKOT MaHEBpa — HAMEPHOT TyOsbema
HoBepema 3apaj HOBUX M30opa. MMajyhm y BHIy NMOJIMTHYKM KapakTep OBOI aKTa M HeMOryhHOCT
BCroBe IpaBHE KOHTpOJE, OTBapa ce JuieMa meroe Moryhe 3noymorpebe, Koja Moxe Ja
necrabuinsyje nonutuuke nactutyiuje (Opnosuh, Pajuh, 2018, 1550).
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MOTIHC MPeMHUjepa AOHOCH TpeaceaHuk PenmyOmuke (He MOXe ra pacimyCTHTH aKo je
MOKPEHYT MOCTYNaK yTBphUBama merose oaroBoproctu). ¥ CpOuju je oBo mpaBo
Hajmpe, npeaceanuk PemyOminke Moxke Aa paciyctun HapoaHy ckymmTuHy Ha 00-
pasnoxxeHu npezgior Brage, unume ce 00e36el)yje ypaBHOTEKEHE CBa TPU MOTUTHYKA
opraHa, YuMe ce TIPeICeTHUK Y HajBehoj Mepy ImoMepa o1 CTaHaapaa mapjiaMeHTap-
Hor. He mocroje HUKaKBY yCcIOBM HUTU OTpaHUYCH:a Y TOM IOrieny (ceM y ciydajy
paTHOT WJIM BaHPEIHOT CTaka WK MMOKPEHYTOT MOCTYIKA U3rIacaBamkha HEMOBEepLHa
Brmagn). Umajyhu y Bumy KapakTep OBe HAJUICKHOCTH W HAYWH Ha KOJH je OHA
ypehena, y Cpouju (y Hemto Behoj Mepu) 1 XpBaTcKoj ce MyTeM ¢ BPIIH YPaBHO-
TCKCHE CBa TPU MMOJIUTHYKA OpraHa.

CycrieH3UBHH BETO NMPEACTaBJba CPEACTBO yTHLAja Ieda IpKaBe Ha mapia-
MeHT. OH TMOCTOju y cBa TpH 00JNMKa HOJEJe BIACTH, AU Y IPEACEAHUYKOM U Me-
moBUTOM HajBuIie. To opnamtheme ce, 10 MPUPOIH, Be3yje 32 HEIOCPEAHO m3adpa-
HoOr' Imeda JApkaBe, Maja cy NPUCYTHA W JApyraudja pelema (mpumep Ycrasa
Mabhapcke u3 1991 u Utanuje uz 1947). OBo oBnamheme npeaceHUKY MpUIaa He
Kao HOCHOITY U3BPIITHE HUTH 3aKOHOJaBHE BIIACTH, Beh ka0 HOCHOITy (yHKITH]E 3alll-
tute ycraBHocTd (Iletpos 2005, 218-221). CycnieH3UBHH BETO €€ MOXKE YIOXKHUTH Y
Cp6uju, LUI' u CM, u3 6uio kor pasiora. POkoBH y KojuMa ce OH MOKe KOPHCTHUTH
3HA4ajHO yTHYy Ha e()eKTUBHOCT OBOT MHCTUTYTA, a 3aBUCHO O[] IIOCTYTKA YCBajama
3aKkoHa paznuuuTo ¢y oapehenu (7 wim 3 nana 'y LI, 15 nnm 7 nana y CpOuju, 10K y
CM Huje yTBpheH, ycien yera Moxe Aohu 1o Oiokaje cTynama Ha CHary 3aKoHa).
ITocToju MyHOCT MporJallielha MOHOBO YCBOjEHOT 3aKOHA (0Baj IyT ariCOJyTHOM
BehHOM, TITO jecTe HEIMITO CTPOXKUjH, aJTM MITAK 3HATHO JIAKIIHA YCIIOB Y OJHOCY Ha
OHaj y mpeaceHnYKoM cuctemy). ¥ CM Ha 3akoHe ycBojeHe aBoTpehuHckoM Behu-
HOM HHje Moryhe YJI0KHTH BETO.

lled np:kaBe HeMa MpaBoO Mpelarama 3aKoHa, IITO je KIAacHYHO oleexje
NapJIaMeHTapHOI CHCTEMa, alll y CBUM aHAIM3UPAaHUM JpXKaBaMa MMa IPaBoO yCTa-
BOTBOpHE MHHIMjaThBe. [locToje M M3BECHA MpaBa y TOTJeNy pajaa napiaMeHTa —
npaBo obpahama koje noctoju y Crnosenuju u CM, y kojoj uMa u obaBe3y na jea-
HOM roauuime obaBectu CoOpame 0 MUTamUMa U3 HBEroBe HAAJICKHOCTH, Aa 3aXTe-
Ba BaHpenHy cemHuy (y XpBarckoj), unMe oH (ci. kao y Mrammju, @paHIryckoj,
PymyH#mju), Moke cyrepucaTtu TpaBlie 3aKoHOJaBHe moiutuke. CrenupudHo je
BEeroBo oBnamheme y XpBaTckoj (Ha mpeior Bianme u cymormnuc mpemwujepa) aa
pacriumie obaBe3yjyhu pedepeHayM o MpeaIory IpoMeHe YcTaBa, ald U JAPYyTUM
NUTakUMa 32 KOje LICHH Jia Cy BaKHa 3a JIP)KaBHY HE3aBHCHOCT, jEMHCTBO U ,,0TI-
CTOJHOCT”, KOj€ je 1o 00yXBaTy M IIMPE O] Y30PHOT IpaBa u3 (paHIyCKOr yCcTaBa.

Haxo Teopujcku med ApkaBe CHOCH MPaBHY, & HE CHOCH MOJHUTHYKY OIr0-
BOPHOCT (jep HeMa IMOJIMTHYKY BJIACT WM je HENOCPEOHO n3abpaH), yIOPEAHO CY
MIPUCYTHH TPUMEPH MEIIOBUTHX OOJIMKa OArOBOPHOCTH (HIIp. AycTpuja, Pymynuja)
3a Belens3lajy, MOBpeay yCTaBa WM 3aKOHa, y KOjuMa OAjyKa O CaHKIHjU (paspe-
mewe WM pedepeHayMy O ONO3UBY KOjU HapiIaMEHT PacIicyje) 3aBHCH OJ BOJbE
napinamenTa. Mako nmpaBHa oAroBOpHOCT mieda apkaBe IpeBa3wia3u MpeaIMeT OBOT
pana, HanoMeHyheMo Ja oJjIyKa IapiiaMeHTa O pa3pellehy, Kao CaHKIHja 3a MOB-
peny yctaBa, Koja je mponucana y Cpouju u L' (3a paznuky ox Ipyrux ApkaBa u3
OBE TpYyIIe I'Zle OATyKa YCTaBHOT CyJa O KpIUEHY YCTaBa 3HaYd U MpecTaHak (yHK-
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[je TpeACeAHNKA) aJld U YCJIIOBH M IOCTYIAK ONTY>KEHa OJf CTpaHe IapiiaMeHTa
(xBammudrkoBaHa BehinHa TMoOcaHWKa MOXKe Jla IOKPEHE IMOCTYIIaK, ,,TeXa MoBpena
ycTaBa” Koja ce Herze MpoIucyje Kao yclioB, kBanndukoBaHa BehuHa 3a omimyKy o
paspemiemy), OBOM HHCTUTYTY 3Ha4ajHO (HE W MOTIYHO) J1aje MOJUTHIKH KapakTep,
KOjUM C€ YpaBHOTEXYjy oBa ABa oprasa. lloauTuuku KapakTep OIrOBOPHOCTH
npeaceanrka y Hajpehoj mepu noctoju y Cpouju (nako YCTaBHU CyIl YTBPIH TOB-
pelly ycTaBa oj cTpaHe mpeaceanuka PemyOmuke, oanyky o paspeuiewsy Haponna
CKYIIIIITHHA MOXe (M HE MOpa) MOHETH ABOTpehmHCKOM BehHMHOM HapOIHUX IOCIa-
Huka, 1ok y HI' Ty omnyky noHocu HaTmosoBu4Ha BehuHa mocnanuka). Y buX He
nocToju oAroBopHoct wianosa [Ipeacenuumrsa, a y PC HaponHa ckynmTrHa Moxe
pacmiucatu pedepeHIyM O OMO3MBY, KOjU j€ 3HA4ajHO CPEACTBO YPaBHOTEKEHA H3-
Mmely oBuX oprasa.

ITopexn ommcaHUX HAJUIEKHOCTH y KOjUMA Ce, IyTeM IpPEeAora, CynoTimca u
IPyrux MHCTpyMeHaTa o0e30ehyje capaama npeAceIHIKa U BIIaJe, MUTAhE HEHOT
n300pa je IIIaBHO NMUTakE OJHOCA OBUX OpraHa. Y moriieny m3dopa Biaje, y CBUM
OBHM JIpyKaBaMa IOCTOjU CIIMYHO pellerse — yiora meda ap>kaBe oAroBapa KOHIET-
Ty nmapjaMeHTapHOT npeaceanrka. OH npeaiaxke KaHIuaaTa 3a MpeJaceJHUKa Baje,
C THM Ja TpeaJiory mpeTxojie o0aBe3He KOHCYyNTaluje ca u3abpaHuM Jucrama y
napinameHty. Y CrnoBeHHju 1med apkaBe HUje SKCKIy3UBHHU Ipeluiarad npemujepa
(HaKOH TPBOT TpeIUIoTa, MOTY Ta TPEMIOKUTH U Tpyle MOCIaHUKa, C TUM Ja ce
NpPBO IJlaca O MpeAsiory mpelcenHuka). Mnak, mapJaMeHTapHa Biafa Kao CTaHAap.
y CBaKoj oJ OBHUX IpxaBa (ceM buX) mpouctnye u3 BoJbe MapiaMeHTa, a He meda
Ip>KaBe, T€ je OH OTpaHUYCH BOJHOM TapiaMeHTapHe BehuHe. 3aKOH O MPEACEIHUKY
Peny0suke CpOuje yTBphyje meropy obaBe3y jaa MpeaiokHu KaHauaaTa Koju je ooe-
30enno BehuHy (y CympoTHOM, MOrao OM M J1a 3J10yMOTpPeOr POKOBE YMjUM IMPOTE-
KOM ce TapjlaMeHT o0aBe3HO pacmymTa). Mmak, y curyanuju kama Te Behnae Hema
WM je napiaaMeHT y Behoj Mepu parMeHTHpaH, OH MOXe J1a yTHYE Ha BEHO OKYII-
Jbame, a TUME U CacTaB BiaJle, jadyajyhul KOAIMIMOHHM MOTEHIUja)l CBOje MapTHje.
[pencenunk XpBaTcke UMa u JBa crieriuydHa oBnamhema: 1) 1a MaHaaTapy npo-
Iy’KH yCTaBHHU POK 3a cacTaBibame Biane n 2) ma y ciaydajy Ipyror HeyCHesor u3-
0opa nMeHyje IpUBpEMeHY, HeCTpaHauKy Biady Kaga M pacnmcyje m3bope. Y mo-
rneny (QyHKIMOHHCamba BlaJle, HHUje NMpPeABUECHO CYNOTIHMCHBAIKE HEHHX OJUTyKa,
HUTH ypenOo/aBHA BJIACT MpeICEeIHNKA (M3Y3€B Y BAaHPEAHOM M PATHOM CTamy, T
OIMCAaHNUM CHTyauujama y Xpparckoj). Mnak, y Xpsatckoj u Pemybmumu Cprickoj,
NpeAceHUK MOYKEe YTHLATH Ha 3aKa3UBame CEJHHLA M JHEBHU pej Bilaje, ca mpa-
BOM y4YECTBOBamba Y IbeHOM Pafy.

VY BaHpeIHUM TpHIHKaMa (PaTHO WM BaHPEIHO CTame, HEMOCpPEeIHa paTHa
OIIaCHOCT), M3BPIIHA BJIACT CKOPO YBEK IOCEIyje DOAaTHA IpaBa, yCMEepeHa Ha OT-
KJamamke BUXOBUX mocienuia. OHa moapa3syMeBajy IPUBPEMEHO MPEy3UMame OA-
peheHnx HaUIeKHOCTH MapiiaMeHTa (3aKOHOaBe, N300pHe, KOHTPOJIHE), 10 Moryh-
HOCTH OTpaHHMYera JbYACKHX IIpaBa W CyCHEH3Wje oIpeleHMX ycTaBHHX HOPMH.
Wnak, TakBe HaJUIC)KHOCTH Cy TIPUBPEMEHe, yCiloB/beHe HemoryhHomrhy panga map-
JaMeHTa M TOJUIeKy 00aBe3d MOTBpAE. Y MONMYNpPEACeIHHYKUM CHCTEMHMa 00a
OpraHa W3BpIIHE BIACTH yYECTBYjy Yy HHMa, OK Cy Yy MapJiaMEHTapHUM OHE IpeTe-
JKHO y KopucT Brazae. M3yses LI, y npyruma med npxkaBe uMa HeKe Of OBUX Hall-

118



Kynrypa monmca, roa. XVIII (2021), mocebno nzname (2), ctp. 105-122

JISKHOCTH, C THM Ja c€ OHe caapikajHo (Hajyxe cy y Cpouju, Hajmmpe y CM u Cro-
BEHHjH), ¥ IO CaMOCTAITHOCTH (HajHIKK HUBO y Cpbuju, Hajpumu y CM) paznuky-
jy. Y Cpbuju (yBek) u ClOBEHUjU Cy YCIOBJbEHE caryiacHoIhy o0a opraHa u3BpIITHE
BIacTH, 10K y XpBarckoj 1 CM ykipydyjy 3HauajaH crereH camocTanHoctu. Y Cio-
BEHMjH PATHO WM BaHPEIHO CTamE IPOIJIAIIaBa U NPeLy3uMa XUTHE Mepe IOBOIOM
mwera J[p>kaBHu 300p, Ha npeior Brnane. Ykonuko HHuje y MoryhHOCTH 11a ce cacTa-
HE, 0 TOME OJUTydyje IpeACeHUK, ca 00aBe3oM NOTBpAe, unM 300p Oyne y Mmoryh-
HOCTH J1a ce cacTaHe. TOKOM OBHX CTama, Ha mpemior Buaze, npeacenauk Pemy0-
JIMKE MOKE JOHOCHTH ypende ca 3aKOHCKOM CHAarom, Koje yKJbydyjy u MoryhHOCT
orpaHuuema JpyAckux npasa. [Ipema YcraBy CpbOuje, ykonuko Hapogna ckynmTa-
Ha HUje y MoryhHOCTH z1a ce cacTaHe, OAIYKYy O MpOrjallekhy BaHPEOHOT WIH pat-
HOT CTama JIOHOCE 3ajelHO IpenceaHuiy Pemyonmke, Hapoane ckymmtuae n Bia-
ne. YcraB HarjamiaBa NPUBPEMEHOCT CYICHIMjapHE OAJIYKe O MpOrJalliby, Mpem-
Buhajyhu (umak (ruexcuOuiHIje) poKoBe 3a MOTBphHUBame OBE OUTYKE O]l CTpaHe
Haponne ckymintune. Kag HapoaHa ckyniiTruHa HE MOXeE Jia C€ cacTaHe, Mepe O]i-
CTynama o] JbYACKHX U MambHHCKUX TMpaBa 3ajenHo yTBphyjy 1) npencennuk Pemy-
Onmuke, mpencenHuk HaponmHe ckymuTuHEe W mpeiaceqHUK Brane, y patHoM u 2)
Brnana, ypen6om, y3 cymornuc npeiceqHuka PemyOmuke, y BaHpeIHOM cTamy. Y
Xpsarckoj, Cabop MOKe OBJIACTHTH MpeJceqHHKa PermyOiuke aa TOKOM paTHOT
CTama JIOHOCH ypende ca 3aKOHCKOM CHAarom, a y ciydajy Jia ce He MOXe cacTaTH,
VYcraB npenceHUKY TO MPaBO Aaje HENOCPEAHO. Y Cllydyajy BaHPEOHOT CTama, Koje
mopasyMeBa U HEMOTYNHOCT YCTaBHHX OpraHa Jia PelIOBHO BpIIE CBOje QYHKITH]E,
OH MOJXe, Ha mpeior Biane u cynornuc npemujepa, TOHOCUTH TakBe ypeade, y3
o0aBe3y HakHagHe MOTBpHae o crpane Cabopa. ¥ CM, ykomuko ColOpame HUje y
MoryhHOCTH Jja ce cacTaHe, paTHO M BAaHPEOHO CTame NpOorjaliaBa IPEACEIHUK
Peny6nmuke. OH y THM cuTyaljaMma MoKe Jia ipey3Me u300pHe HaIIeKHOCTHU Tap-
JaMeHTa, YKbydyjyhu m u30op u paspeuiewse Bmage, mro edextuBHO mMa Behn
3HA4aj O] IpaBa JAOHOIICHA ypeaoH ca 3aKOHCKOM CHAaroM.

3aBpuiHa pazmaTpama

AHanm3oM HauyrHa W300pa MpelceTHIKa penyOinKe, HAUIKHOCTH H OJHOCA
ca rapjaMeHTOM M BJIaJIOM y TeT JpkaBa OuBLIe JyrocinaBuje MOXe ce 3aKJbYYHTH O
MOCTOjarby CHCTEMa BIACTH KOjH Cy Ha pa3Meljy monynpeaceIHHYKOT W HapiiaMeH-
TopHOT. Mako Huje npecyanu (GakTop y omnpenebelhy jeTHOT CHCTEMa, HETIOCPEaaH
n300p 3HAYajHO JeNyje Ha HeroBy (QU3MOHOMH]Y WM (QYHKIIMOHHCAmE, HAPOUUTO
YKOJIMKO OH HapajeaHo 00aBba ¥ CTPaHAYKY (DYHKIIH]Y.

Hexu o npecyqHHX ereMeHara 3a OBaKBE 3aKJbYUKe Cy HErOBE HaIEKHOCTH
BE3aHE 3a CMOJbHE MOCNIOBE, CYCIICH3UBHH BETO, PACIYIITALE MAPIAMEHTa, 0I0paHy
u BaHpenHe mpwimke. CTora, MOIJIO OM ce KOHCTaTOBATH Ja j& CHCTEM BJIACTH Y
Lpuoj lopu HajOMMkK mapiaMeHTApHOM, CIEAW Ta CIoBeHadykH (MoAU(UKOBAaH
HAJUIOKHOCTHMA Y BaHPEJHUM MPHUIMKAMAa U CIIOJBHUM MOCIOBHMA), a MOTOM CPII-
CKU (pacmyliTame MapiaMeHTa, BaHPEIHE NPWINKE, 0J0paHa, CYCIIEH3WBHHU BETO,
CHOJBHY TIOC)IOBH) H cucTeM Y CeBepHOj MakenoHH]jH, KOjU ce 3HAYajHUje TPUOIIH-
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JKaBajy MOYNpPEACEeTHUIKOM, JOK je XpBaTCKH, YIpKoc mpeoBialyjyhum Hecamoc-
TaJHUM HaJJIOKHOCTHMA, YCJeI HhUXOBE OpOojHOCTH W 3Havaja (oaOpaHa, Oe30en-
HOCT, CIIOJbHU TIOCIIOBH, BaHpeIHE MPHIINKE, OnHOC ca Brmamom, pacmymrame map-
nmaMeHTa, pedepeHayMm), HajommKu noiynpencenanakoM. Mmajyhu y Buay meror
OJTHOC Ca MapJIaMEeHTOM M BJIaZ0M, MOTJIO OM ce KOHCTAaTOBAaTH /1a YPaBHOTEKEHE Ha
penanyju mapjaMeHT — BIIajJia M TpelceHUK pernyOnuke y Behoj MepH MocToju y
Cpbuju u XpBarckoj, 3a pa3IuKy OJ Ipyrux Koje jadajy mapiameHT (CrnoBeHHja u
CM), 0OTHOCHO YPaBHOTEKEHH-E YCIIOCTaBIbajy Ha penarnuju napiament-siana (L{I).
Hwxu HUBO Ha jeJHO] OJ1 BUX KOMIICH3Yje ce Ha OapeM npyre nBe (nmpumep CeBepHe
MakenoHHje — pachmyliTamke NapiaMeHTa/CIoJbHH MOCJIOBH M BaHpPEAHE NPHIIMKE
WM XpBaTCKe — CYCIIEH3MBHU BETO/pe(epeHIyM U IMEHOBAmE IPUBPEMEHE BIIAJIE).
Nmax, orieHa kapakTepa OBHX CHCTEMa CKOPO YBEK j€ 3aBHCHIIA M Of JIMYHOCTH Koja
je Bpumiaa GyHKIHjy NpeAceAHUKa, a TIOTOTOBO O] TOTa Aa JIM je OH OO JInaep Bia-
najyhe mapTuje, Te 01 MOJIUTHYKOT OJHOCA Ca MPEMHjepOM U MapiaMeHTapHOM Be-
huaOM.

Y cBakoj o7 aHAIM3UPAHUX JAprKaBa MMOCTOjalld Cy OJHOCH KoxaOuTarmje. 3a
pas3NIuKy OJ YHCTHX MOJeJa, Y CUCTeMHMa KOjH ce Hanaze u3Mel)y mux, HHje yBeK
yHarnpej u3BeCHO umja he yjora W MOJIMTUYKA BOJbA y CIydyajy Heciarama OUTH
npeonal)yjyha, HApOUHUTO y MHUTAHUMA TJIE CC BUXOBE HAICKHOCTH JTOAUPY]Y WU
nperunhy (CIOJFHU MOCIIOBH, 010paHa, n300pHEe HANJICKHOCTH), ca omacHomhy aa
(YHKIIMOHUCAKE HAjBUIIE BIACTH OYy/Ie OTEKAHO, IITO je MOJIUTHYKA IPAKCa y OBUM
JpkaBaMa moTBpAuia. Mnak, gocamaiimy NPUMEpH KOXaOuTalldje Y HbUMa Cy, Mo-
pen jaBHe MaHHQeECTaIfje Hecjarama, WIaK yKa3uBaIM Ha JOMHHAHTHHU]Y YIIOTY
BJIAJIC.

[IporieHa KOHKPETHOT CHCTEMa BIACTH 3aCHOBAHOT Ha MeEllamy elieMeHaTa
pa3IMYUTHX CUCTEMA j¢ CYOjeKTHBHOT KapaKTepa M 3aBUCH O] CIIeIU(PUIHUX CUTya-
I[{ja ca KojuMa ce OH CyouaBa. ¥ ycloBUMa (parMeHTHPAHOT MOJUTHYKOT CHCTEMA,
OIITPHUjHX TIOZENA, Y KPU3HUM W HellpeaBUleHnM cHuTyanujama, HelmocpenIHo n3ab-
paH TpeJCEeHUK, ca 3HAYajHUjUM HAJISKHOCTHMA, MMOTOTOBO apOUTPaKHHUM, KOH-
TPOJIHUM U OHHUMA KOje ce THUY YIpaBJbarba KPU3HUM CUTYyallhjamMa, MOXe Ja Jeyje
crabu3yjyhe Ha (yHKIIMOHUCAIE BJIACTH U jada ocehaj moBepema y OCHOBHE (hyHK-
uje apxxase. C apyre cTpaHe, HEMOCPEAHO M3a0paH MPEICeAHUK, 0e3 ePeKTHBHU-
jux oBnamhema, y THM OKOJTHOCTHMAa MOE Ja CTBOpU GpycTpupajyhu yTrcak He-
JIENIOTBOPHE WM HEJIOBOJHHO KOHTPOJIMCAHE BIACTH, CYKOO YHYTap e U ClIalibeme
HBCHOT ayTOPHUTETA.
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THE PRESIDENT OF THE REPUBLIC BETWEEN THE
PARLIAMENTARY AND SEMI-PRESIDENTIAL SYSTEM

Summary: The position and role of the head of state are crucial for determin-
ing whether a system of government can be determined as a parliamentary or semi-
presidential one. In the five states of the former Yugoslavia, the established systems
of government, although in principle parliamentary, contain a mixture of elements of
these two systems. In addition to direct election, which is common to all these five
states, proximity to one or the other system is determined by the scope and content
of the powers of the head of state, and his position in relation to parliament and gov-
ernment. In that respect, analyzed systems postion themselfs in different places be-
tween those two systems. However, constitutional solutions in countries that go be-
yond the parliamentary system, yet do not reach the semi-presidential system, do not
always correspond to the real role of the head of state, which is especially contrib-
uted by his (non) party character, numerous political factors, and areas of shared
competencies and powers.

Key words: President of the Republic, parliamentary and semi-presidential
system
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CYBEIBE Y PASYMHOM POKY Y I'PABAHCKOM
HOCTYIIKY Y PEIYBJINLIN CPBUIN

Caxerak: Cyheme y pasyMHOM POKY je NpaBHU CTaHIApA YCIOCTaBJbEH y
by cKkpahHBama JYrOTPajHUX CYACKUX IOCTYMaKa KOjU Cy MOCTallk TII00aIHd
npobieM. buxoBa cBpxa je cTBapame MTO epUKACHU]ET MPaBOCYIHOT cucTeMa 0e3
yrpo’kaBama NMPUHIUIA MPAaBUYHOCTH. 3HayajaH KOpak Ka TOM LWJbY je 3aKOH O
3aIITUTH TIpaBa Ha cyheme y pa3yMHOM poKy Koju je y Pemy6muru CpOuju qoHeT
2015. rogune. [IpuMeHOM OBOT 3aKOHA YCBOj€H je KOMOMHOBAaHW CHCTEM 3aIlTUTE
OBOT TIpaBa y KOME Ce€ 3allTHTa OCTBapyje Y TOKY Tpajama MMOCTYIKa ald ¥ HaKOH
OKOHYama NocTymnka. Lluse oBOT paza je na ce caryiefia HUBO 3aIITHTE OBOT IIpaBa y
Cp0uju ycmen noHomema 3aKkoHa O 3allITUTH 1IpaBa Ha Cyhemhe y pa3yMHOM POKY.

Kbyune peun: Cyhewme y pa3yMHOM pOKY, IIPUTOBOD, kajba, 3aXTeB 3a 00e-
mreheme

YBoa

Cybheme y pasyMHOM pOKy ce TeMeJbM Ha UIeju Ja 0e3 MpaBOBPEMEHOT Of-
JTy4nBama MPaBOCYJHAX OpraHa O CIIOPHOM MpaBy WIN 00aBe3W HEKOT JHIAa KOJX
rpaljana u3aszuBa ocehaj HemoBepema y HBUXOBY CIIOCOOHOCT J1a CIIPOBEAY IPaBIy.
Cybheme y pa3yMHOM POKY je JepHBaT paBa Ha MPaBUYHO cyheme Koje MpelcTaBiba
jemHo o pyHIAMEHTAIHHX JbYICKHUX IPpaBa 3ajaMueHUX OpPOjHUM MPaBHUM HHCTPY-
MEHTUMa MelyHapoIHOT W HAIMOHAJTHOT KapakTepa. Y TEOpHUjU MOCTOje OpojHH
MOKyIIaju NeduHucama nojma cyhema y pazymHoM poky. CymTruHa cBUX AeUHH-
1yja je 1a je mpykame e(uKacHe 3alITUTE CBUX YYeCHUKA y TIOCTYNKY 0e3 HeroBor
IpeTepaHor OAyrosiadema. Pa3yMHHM pOK HpencTaBjba MpPaBHU CTaHAApA KOjU ce
yTBphyje y CBaKOM KOHKPETHOM CJIyuajy Ha OCHOBY ojpeljeHuX Mepuiia Kao ITo Cy:
CIIOKEHOCT CITy4aja, MOHAIake MOJHOCHOLA PE/ICTaBKe, OHAIIAke OpTraHa Bilac-
TH, 3Ha4aj Clly4aja 3a MOAHOCHOIIA TIPEICTABKE.
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l'opan CramenkoBuh, Cyheme y pasymHOM poKy y rpahanckom noctynky y Pemy6mumu Cpouju

Cse 10 noHOLIEHa 3aKOHA O MpaBy Ha cyheme y pasyMHOM poky y PemyOmu-
1 CpOuju ce 0BO IpaBO MOTJIO 3alITUTHTH MOJHOIICHKHEM ycTaBHe xanbe. [Ipeor-
TepeheHocT YcraBHOT cya kanbama Koje Cy ce OJHOCHIIEC Ha IMOBPEAY OBOT IpaBa,
OpojHU CrIOpoBH KOju cy ce Boawnu npoTtuB PenmyOnmke Cpbuje mpen EBporckum
CyIIOM 3a JbyJCKa IpaBa yTHLAIM Cy Ha JOHOLICHE 3aKOHA O IpaBy Ha cyheme y
pazyMHOM poky 2015. roguae kojuM ce y CpOuju nerajbHO ypehyje oBa marepuja.

Ilojam pazymMHOr poka U KpUTEPHjyM 3a 1eroBo oapehusame

Haxo y oCHOBH IpeAcTaBibajy 1Ba pa3jinunuTa UCTOPH)CKO-UHCTUTYLIHOHATHA
KOHLIENTA NIpaBHA Jp>KaBa U BJaJaBHHA [IpaBa JaHac aeie ucre speanoctu (Hojman
2002). BbuxoB OCHOBHU ILIWJb j€ CTBapame JPYIITBA KOj& Ce TEMEJbHM Ha CI000IH,
JIeMOKpaTHju, epuKacHOM mpaBocyl)y W 3aIlITUTH WMOBHUHCKHX NpaBa, OAHOCHO Ha
BIIaJIaBUHU TIO TIPaBy, a HE Ha BiagaBWUHM 3akoHa (ABpamosuh 2010, 433). 13 un-
CTUTYTa BJIaJIaBUHE IIpaBa MPOU3MIA3H MIPaBO HA IIPABUYHO Cylheme UMju Cy OCHOB-
HU €JIEMEHTH:

— HenpucrtpacHocT cyna;
— I[BOCTCHCHOCT IMOCTYIKA,
— Cyheme y pasyMHOM pOKY.

WucTutyT cyhema y pasyMHOM POKY j€ YCIOCTaBJbEH y IUJbY 3aITUTE UHTE-
peca JWIa o0 YUjuM ce TIpaBUMa W oOaBe3aMa OTydyje, adl U y HHTEepPECy MpaBHE
curypHocTu 1 BianaBune mpasa (Llapuh, 2008). [Tojam cyheme y pasyMHOM pOKY
HUje NedUHICAH HU jeTHUM MPaBHUM aKTOM, alli j€ MpaBo Ha cyheme y pasyMHOM
POKY peryiucaHo OpojHMM MeljyHapoJIHUM, PETHMOHATHUM M HAIMOHATHHM JOKY-
mentumMa. [IpaBo Ha cyheme y pasyMHOM POKY IpeAcTaBiba MPaBoO CTPaHKE Jia ce Ha
0p3 u eukacan HauwH, u30eraBajyhn HemoTpeOHO OMYTOBIAYCHH-E, Y3 MOIMITOBAHE
poKoBa oapel)eHHX HalMOHATHUM MPOLECHUM 3aKOHUMA, OJUTyYd O BeHHM 00aBe-
3ama (ILmauxosuh 2009, 682). YV Teopuju U MpaKkCH Ce YeCTO IMOCTABIhA MUTAHE KOJH
BPEMEHCKH MEPHO/] MpecTaBiba ,,pa3ymMun pok”. IIpodecop PagoBanos moja pasym-
HUM POKOM TOApa3yMeBa ,,BpeMe y KOjeM je Cy[ Ay>KaH 1a MEPUTOPHO OKOHYA MOC-
Tynak y3uMmajyhu y 003up OKOJHOCTH KOHKPETHOT CiIydaja, HEroBY IPOIECHY H
MaTepHjaHy CJI0KEHOCT, TIOHAMIAkEe TY)KHOLA M TY>KEHOT TOKOM MOCTYITKa, BaXK-
HOCT TIpeJIMETa CIopa 3a CTPAaHKY U IMOCTYIAamke Cy/a Ipe] KOjUM Ce IMOCTYIaK BO-
nu” (PagoBanos 2012). Ilpu yTBphuBamy pasymHOr poka cyn y3uma y o03up (Mon
u Xap6u 2007):

— Ilpupony u cioskeHOCT ciaydaja (TIpeamMeTa);
— IoHaIame MOJHOCHOIIA PEJICTABKE;

— IloHamame cTpaHaka y MOCTYIKY;

— IloHamame ap:kaBHUX OpraHa.

3aKoH O 3alITUTH MIpaBa Ha cyheme y pa3yMHOM POKY, OCHM HaBEICHHX, 3a
OLICHY Tpajama cyhema y pa3yMHOM pOKY Ipomnucyje u cieaehe Kpurepujyme:
— IlomroBame POLIECHNUX TIpaBa 1 00aBe3a;
— IlomroBame penociena y pemasamy IpeaMeTa;
— 3aKOHCKH POKOBH 3a 3aKa3MBaE POUMINTA U [NIABHOT MPETpeca U U3paay OmIyKa.
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Ja 6u oxpenyo pasyMaH poOK y CBaKOM KOHKPETHOM CIIy4ajy HaBelIeHE KpH-
TepujyMe cya mnpouewyje y MeljycooHoj kopenauuju (Llapuh 2008). dyxunHa Tpaja-
Ha MOCTYIKa 3aBUCH O CI0XEHOCTH ciydvaja. Ha cioskeHOCT ciydaja yTuay dak-
TUYKa MHATaka Kao ¥ MUTamka MaTepHjaHOT W TporecHOr npaBa. OHa 3aBHUCH O]
(Manojmouh-Annpuh u np. 2018):

— CII0)EeHOCTH YHI-EHHUIIA KOje Tpeda yTBPAUTH;

— Cllo)XeHOCTH NPaBHUX MHUTaba 0 KojuMa Tpeda oIy4nBaTy;
— CnoxeHoCTH MOCTYIIKA;

VYcTaBHU cyA 3acTyna CTaHOBHILTE Ja CIO0XKEHOCT YWI-CHUIA Koje Tpeda yT-
BPJUTH Y CBaKOM KOHKPETHOM CITy4ajy 3aBHCH OJ Opoja 3axTeBa O KOjuMa Tpeda
omTydnTH, Opoja cTpaHaka, Opoja cBemoka Koje Tpeba caciymartw, Opoja ¥ BpCTe
BeIlITaUeHha y LUWbY YTBph)HBama pEleBaHTHUX UYUI-CHUIA, OOMMHOCTH JOKa3HOT
Matepujana uth (Omnmyka YCPC, Yx-3501/2012). OcuM CIOKEHOCTH UYWH-EHHUIIA
Koje Tpeba yTBpAWUTH, onpehuBame pa3yMHOT pOKa 3aBHCH O] IPaBHE CIIOKEHOCTH
ciydaja. Hanme, Hekn mpenmeru (ctuname y OpadHoj, BAHOPAYHO] U MOPOJUYHO)]
3ajeIHUIH, Pa3Boj Opaka y KOMe ce OAydyje O M3ApXKaBamy W cTapamy O AU U
CIL.) Cy TIO CBOjOj MIPHPOIU CIOXKEHH T€ je 32 BUXOBO PEllaBamke MOTPEOHO BHUIIE
BpeMeHa.

CIo’KeHOCT TTOCTYIIKa 3aBUCH OJI BEIHMKOT Opoja ¢dakTopa Kao mTo Cy: Opoj
CTpaHaka y TMOCTYINKY, NpeOMBAIMINTE MM OOpaBHIITE CTpaHaKa, CMPT jeJHE Ol
CTpaHaka y TOCTYIKY, TPOHANAXCHE U Cacyllakbe CBEAOKA KOjU Cy MPOMEHUIN
npeOuBaMIITe, NpeBoljerhe NOKyMEHATa, YYEeCTBOBAKC TymMauya y IMOCTYNKY HTI.
MebhyTtum, YcraBHE CyJl y CBOjOj TPAKCH CIOXKEHOCT MpeaMeTa HUKaaa HUje cMat-
pao IOBOJBHHM pasjoroM 3a MpaBAame OYroTpajHocTH moctynka (Manojmosuh-
Annpuh u gp. 2018). 1lITo ce THUe MoHAaIIama MOJHOCHOIIA TIPEICTaBKe MpuXxBaheH
je cTaHgapz Ja je moJHOCHIIAI IIPEICTaBKe Jy>KaH Aa MOKaKe MapUIIBOCT Y MOIITO-
Bamby U U3BpIIABay PENEBAHTHUX MPOLEIypalHUX 3axTeBa. Y rpaljaHcKonpaBHO]
MaTepHjU Ce MOJHOCHOITY TPEICTABKE MOXE CTABUTH Ha TEPET YHIHCHUIIA J1a j& JI0-
MPUHEO MPOIYKEHY Tpajama MOCTYIKAa YKOJIHUKO je 3aXTEBa0 OJJIarame POUMINTA,
3axTeBao m3ysehe cynuja Koje je HEeJOMyIITeHO 3aKOHOM, YKOJIHKO j€ TMOJHOCHO
HEMOTIyHE WJIH HEOCHOBAHE 3aXTEBE, HEOMPABAaHO 0A0Uja0o a ce MOJABPTHE MEH-
[MUHCKOM BelTadewy. MelyTuM, YKOIHMKO MOJHOCHIIAI TPEICTABKE KOPHCTH CBE
npaBHE JIEKOBE Koje My JoMahe 3aKOHOJIaBCTBO CTaBJba Ha pacliojiarame He MOXKE ce
cMaTpaTv OATOBOPHUM 3a NYKHUHY Tpaj armba IMOCTYIIKa.

[MpunukoMm HcnUTHBamka yTHLAja JPKAaBHUX OpraHa Ha MPEKopauyeme pasyM-
HOT' pOKa pa3Marpa ce YHUCHUIIA J]a JIH je CYJI MPEIy3e0 CBE MEpe KOje je M0 3aKOHY
O0mo ob6aBe3aH a mpemy3Me Kako Ou ce TIoCTyIak OKOHYAo y pasyMHOM poky. Hee-
¢uKacHO mocTymname cyda (clpedeHocT noctynajyher cyamje, Hempeay3uMame Me-
pa TpolecHe MUCIMIUIMHE, CMajamhe M Pa3[Bajame MOCTYNKA W CI.) MPEACTaBIbajy
moBpeny npasa Ha cyheme y pasymHom poky (PBKC, Pxp 8/2014). IloBpena mpasa
Ha cyheme y pa3yMHOM POKY MOKE OMTH U TIOCIIEANIA Ty>KUX HEONPAaBIaHUX Heak-
TUBHOCTH CyJa y TOCTYIKY, Kallllbelkha Y U3padu NMpecyle U HEHOT J0CTaBJbamba
cTpankama u ci. [lon HeakTuBHOIINY cyJia ce MOApa3yMeBa HeNpeay3uMame 0o
KakBe INPOLIECHE pajilbe TOKOM ozpeheHor BpemeHckor mepuona. [Ipema mpaBHOM

125



l'opan CramenkoBuh, Cyheme y pasymHOM poKy y rpahanckom noctynky y Pemy6mumu Cpouju

CTaBY KOjH je 3ay3e0 BpXOBHM KacallMOHH CyIl YKOJIHKO ce IpaBo Ha cyheme y pa-
3yMHOM POKY TPEKpIIH 300T HEaXypPHOT MOCTyIama CyJla KOjU y JAyKeM MepUuoIy
HUje Tpeny3e0 HUKAKBY paiiby y LHJbY OKOHYAMma MOCTYIKA MacHBHO MOHALIAHmE
CTpaHKe HHje O] OWTHOT YTHIlaja Ha Tpajame cyackor moctynka (ManojioBuh-
Aunpuh u ap. 2018). [IpeonrepeherocT mojeqMHNX CyI0Ba U CyAHja yCIIeq Heanek-
BaTHE OpraHu3alfje CyJ0Ba HE MOXe OUTH PasJior 3a ONpaB/JaBambe Kallbemha CY-
ckux moctynaka. [IpxkaBe cy o0aBe3He Ja CBOje MPaBOCYJHE CHCTEME OPTaHU3Y]y
TaKo Ja Cy/JI0BH MOTY Ja MCIIyHE CBE 3aXT€B€ KOjHU UM C€ II0CTaBJbajy a HapOUUTO
OHE KOjHM C€ OJHOCE Ha pacipaBe y pa3yMHOM poky. YcraBuu cya PC je y Behem
Opojy cBOjux pemema KOHCTaTOBao na je y PC Opoj mapHMYHHMX TIpeaMeTa MHOTO
Behu y oHOCY Ha Opoj mocTymnajyhux cyauja anu 1a To He MOxe OUTH U3BUHABajy-
ha okomHOCT 32 TIOCTyIIamke Cyrja y pa3yMHOM POKY jep OW ce THMe yrpo3mia fe-
JIOTBOPHOCT 3aIUTHTE YCTAaBOM I'apaHTOBAHUX CJI000/Aa W MpaBa U CMABWIO TOBE-
peme rpahana y cynose (ManojnoBuh-Auapuh u ap. 2018). 36or npeonrepeheHoc-
TH CyAoBa u3rpal)eHu cTaHAapIu HaJaxy Ja ce IPeAMEeTH pellaBajy 0 IPUOPHUTETY
WK TToceOHOM 3Hauajy 3a MOJHOCHOILIE a HE 110 pellociely pujeMa mpeaMera y Cy.
Hexu npeametn u3 rpah)ancke MaTepuje, HAPOUYUTO OHU KOjU Cy 3aKOHOM O3HAYEHU
Ka0 XUTHH WIM HAPOYHUTO XUTHH (3aKOHHK O KPUBHYHOM IocTynky 2021, um. 284)
3aXTeBajy MOCeOHY eKCIIEAUTHUBHOCT CyioBa. TH MOCTYIIM Ce OJJHOCE Ha Clly4ajeBe
y KojuMa OH 3a MOJHOCHOLE MPEICTaBKEe MOTJa HaCTaTH HEHAJOKHA/AWBA INTETa, Y
KOjMa Ce pagd O OYyBamy MOPOJMYHHMX OAHOCA, OAIYUyje O CTapaTesbCTBY Hal
JIETETOM, BpILIEHY POIUTEILCKOT IIpaBa U CJl. [loceOHa eKCIeAUTUBHOCT C€ 3aXTeBa
y CHUTyalnujaMa Kajia:

— je YyIpOXKEHO 3IPaBCTBEHO CTAaE WK JKUBOT MOTHOCHOIIA TPEICTABKE;

— CC paJau O HAKHAW IITETC XXpTBaMa HeCpehHI/IX cnyqajeBa 300r HOTpe6e Ja C€ OTKJIOHHU

HacTaJa mreTa, 00e30e/1e TPOLIKOBY Jieueha Ui 00e30ehema prHaHCcHjcKa OAPIIKa
JMarMa Koja Cy u3jpkaBaHa O/l CTaHC MMOTMHYJIOT JIMIA,

U3 HaBeieHOT ce MOYXKE 3aKJbYUHTH Ja j€ Pa3yMHH POK OHaj BPEMEHCKH TepH-
01 KOjU j€ ONTUMAJIHO MOTpeOaH Ja C€ OTKJIOHHW HEU3BECHOCT O IMOCTOjarby HEKOT
npaBa win obasese (ManojnoBuh-Anapuh u np. 2018). [la Ou ce y cBakoM KOHKpe-
THOM CJIy4ajy OJIpeano PasyMHH POK CyJl MOpa pa3MaTpaTH CBa HaBe/ICHA MUTamba a
3aTHM OJUTYYHBATH Ja JH je OMiIo OeCTIOTpeOHOT OflIarama MOCTyTIKa.

Cyheme y pasyMHOM poKY y npaBHoM cucteMy Penyoiuke Cponje

Peny6muka Cp6uja je 2004. rogune patuduroBana EBpornicKy KOHBEHIH]Y O
JbyICKUM TpaBUMa IITO 3HAYM J1a Cy CYyJOBH OWIM TYXHH Jla IPUMEHYjy WiaH 6
KOJUM C€ peryJIvIle IpaBo Ha cyheme y pasyMHOM poky. OcuM OBe ofpende MmocTo-
jane cy u ofpeade MpOIECHUX U MaTepHjaTHUX 3aKOHA KOJU Cy NpeJBUlanu 3aliTu-
Ty OBOT TpaBa alu Cy OHe Ouie aexnapaTuBHOT Kapaktepa (Pacymosuh 2015, 8).
Bemukxom pedopmom npaBocyha obyxsaheHa je u oBa obnact. MI3smenama u momyHa-
Ma TocTojehrx 3aKoHa W TOHOIIEHEM 3aKOHA O 3allITUTH TpaBa Ha cyheme y pazy-
MHOM POKY YYHECH j€ BEJIHMKH KOPaK y 3alliTUTH OBOT IpaBa y MPaBHOM CHCTEMY
PC.
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VY PC nmpaBo Ha cyleme y pa3yMHOM POKY C€ IITUTH:

— YcraBoM
— IloTBphernm mel)yHapoIHUM yrOBOpHMa
— 3akoHNMa

Uman 32 Ycrasa PC npensuba ga ,,cBako WMa MpaBo J1a HE3aBHCAH, HEIIPHC-
TpacaH M 3aKOHOM Beh yCTaHOBJbEH Cy[, IPaBUYHO U Y Pa3yMHOM POKY, JaBHO pac-
MpaBHd W OUIYYH O FHETOBHM TpaBumMa M obOaBe3ama” (YcrtaB PemyOmmke CpOuje
2006, 4. 32). YcraBoM ce, Takolje, rapaHTyje u CyJcKa 3aiTHTa OBOr npaBa (Ycras
Peny6mukxe Cp6uje 2006, wr. 22, ct. 1) U nponucyje npaBo Ha kajal0y NPOTHB OITY-
Ke KOjOM ce O/Tyuyje o mpaBy Win o6aBe3u Hekor nuia (YcraB Pemyomuke Cpouje
2006, 4. 36, CT. 2) YKOJHMKO Cy HCUPIUbEHA WM HUCY Tpeasul)eHa Apyra mpaBHA
CPEACTBA 32 HETOBY 3aIUTHTY. YCTaBHY kaj0y MOXKE H3jaBHTH JIMIE KOME je MOB-
peheHo oBO mpaBo, HEKO APYTO JIAIE y UME TOT JIMIA Kao U JIPKaBHU WM JAPYTH
opraH KOjH je HajieXkaH 3a CIpoBoheme oCTBapHUBama JHYACKAX IpaBa M €10001a
(3axkon o YcraBHoMm cyny 2015, wi. 85). YcraBHa xanba je cee qo 2013. roaune
Ouna jenuHO mpaBHO cpeAcTBO y CpOWju KOjUM ce MITUTHIIO MPaBoO Ha cyheme y
pa3mHoM poky. YctaB CpOuje mpaBo Ha cyheme y pa3yMHOM poKy ypelyje onmrum
HOpMaMa, a ’bHX0Ba 3alITUTA CE OCTBApYje 3aKOHMMa KOjUMa c€ KOHKPETHO MPOTIH-
Cyjy HaunHHU (MexaHu3MH) 3amTute. OBy Marepujy y npaBHoM cuctemy PC pery-
Ty

— 3aKO0H 0 MAPHUIHOM IIOCTYTIKY

— 3aKoH 0 cynujaMa

— 3akoH 0 ypehemy cynoBa

— 3aKOHHK O KPUBUYHOM IOCTYIIKY

— 3aKO0H 0 ONIITEM YIPABHOM ITOCTYIKY
— 3aKO0H 0 YIPaBHUM CIIOPOBHUMA

— Iloponnunu 3aKoH

— 3aKoH 0 paay

— 3aKoH 0 3a0paHy AMCKpUMHHALN]E

MehyTtuM, Haj3HAYajHUjU KOpaK MPOTHUB KPIICHa OBOT TpaBa je TOHOIICHE
3akoHa O 3aIITHUTH MpaBa Ha cyheme y pasyMHOM POKY KOjH je TT0Yeo Ja ce IpruMe-
wyje o1 2016. roauHe. 3aKOH 0 MAPHUYHOM MHOCTYNKY u3 2004, roguHe je y map-
HUYHH TOCTYIAK YBEO MPaBO Ha Cyljermhe y pasyMHOM POKY, aJli je TeK HOBUM 3aKo-
HOM O MMapHUIHOM MTOCTYTKY u3 2011. TogmHe oBa MatepHja AeTajbHUje PeryJIncaHa.
HavMe, HOBUM 3aKOHCKHM pellICHHMa jacHO je M3pakeHa TEHIEHIIHja N1a CYACKU
NOCTYNaK Y4YUHU e(PUKACHHJUM ACTaJbHUM YTBph)HBameM CBUX MUTamba KoOja MOTY
YTHIIATH HA HEMOTPEOHO OMyroBlauYeHe¢ MOCTYIKA MOYEBIIHM OJf MaTepHje TOCTaB-
Jbarba MICMEHa CTpaHKaMma y MOCTYIKY, PEKO HameTama o0aBe3e CyIy Ja OJpean
BPEMEHCKH OKBHUD 32 MpeAy3uMame MPOLEeCHUX PaiibU y MPBOCTEIIEHOM ITOCTYNKY
(wran 10), mpensubhameM MoryhHOCTH 1a ce mapHHUIla OKoHYa Beh Ha mpBOM
pounITy u . ['aTBHA HemocTaTak OBOT 3aKOHA je MTO lUMe HHje oapeheHo mpas-
HO CpEJICTBO KOjUM OU ce 3allITUTHIIO MPaBo Ha cyheme y pasyMHOM POKY jep, mpe-
Ma BEeroBUM onpeadama, YKOJIUKO CHOp HUje OJIarOBpeMEHO pelleH, CTpaHKa HeMa
mpaBo kanbde (behuposuh-Ammh 2018, 82) mro 3Haun na cy y Cpouju camo aenu-
MHUYHO UCIyHeHe 00aBe3e Tpey3ere MoTBphuBameM EBpoIicke KOHBEHIU]E O JbYA-
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CKHM TipaBuMa. Meja 0 BpeMEeHCKOM OTpaHM30Balky MOCTYTIKA callpikaHa je y 3aKo-
Hy 0 cynujama. Hamme, mpema ompembama m3 wiaHa 28 cyauja y HPBOCTCIICHOM
MOCTYIIKY j€ JAy>KaH Jia:
— W3Bectu nipeicenHrKa Cyja O pa3iio3uMa 3a HEOKOHYAhEe MOCTYIKA Y pOKy o 1 roau-
He;
— ObaBecTH MpeACeTHUKA CY/a O MOCTYIKY O IPaBHOM JIEKY TIOCTIe 1Ba Mecela a Hape/-
Ha Ha cBakuXx HapenHux 30 naHa;
— IIPEJICEIHUK Cyaa 00aBECTH NPEACSIHUKA HETOCPEIHO BUILIET CyJa O CBAKOM MOCTYIIKY
KOjH HHj€ OKOHYAH Y POKY OJ 2 TOJIUHE;
— IIPeICEIHUK Cyaa 00aBecTH NpeaceHIKa BpXOBHOT KacalMoHOT cyJa O MOCTYIIKY I10
MPaBHOM JIEKY KOjU HUje OKOHYaH y POKY oA 1 roauHe.

3aKoH 0 MAPHUYHOM TIOCTYNKY Ha MHAMPEKTaH HauWH oapelyje BpeMEeHCKH
OKBHP 338 OKOHYAH-€¢ IPBOCTEIICHOT MTAPHUYHOT MOCTYIIKA U OKOHYaHkE IMOCTYINKA I10
paBHUM JiekoBUMa. CTaHKa y MOCTYIIKY MOXKE M3jaBUTHU IPAaBHU JIEK Y BE3U ca HEO-
NpaBIaHUM TpajambeM IOCTYIKa, a BErOBUM YCBajameM IOCTyNak Ou ce J0JaTHO
npoxyxuo (behuposuh-Anuh 2018, 77). 3akoH 0 U3MeHaMa M JOoMyHaMa 3aKOHa O
ypehewy cynosa koju je nonet 2013. rogune je ypeamo NuTame ASIOTBOPHUX Mpa-
BHHX JICKOBa 3a 3allITUTy INpaBa Ha cyheme y pasymMHOM poky (Camma 2015, 1004).
3aKoH je yBeo HOBe WiaHOBe 8a, 80 W 8B mpeMa KojuMa JIMIe Koje cMaTpa Ja My je
noBpel)eHo 0BO MPaBO MOKE HETOCPEIHO BHUILIEM CYAY ITOJHETH 3aXTEB 3a 3aLUTUTY
IpaBa Ha cyeme y pasyMHOM POKY M 3a Ty IOBpELy MOXE 3aXTE€BaTH HakKHaLIy.
[MocTynak ouTydnBama je XUTaH. Y KOJIMKO Cy/ OJJIYYH Ja je 3aXTCB OCHOBaH MOXE
OJIpEIUTH POK Y KoMe he OKOHYaTH Taj MOCTYHaK W OJPEIUTH BUCHHY HaKHAJAE 3a
HOBpely TOT IIpaBa ako je IIOJHET 3aXTeB 3a HakHady. IIpoTuB pemema o 3aXTeBy 3a
3alITUTY TpaBa Ha cyheme y pasyMHOM POKY MOXKE ce MOJTHeTH kanba BpxoBHoM
Kacal[MOHOM CyIly Y poKy oj 15 nana (3akon o ypehemwy cymosa 2018, 856). [Topo-
OUYHM 3aKOH NPOMNHUCYje XUTHOCT M HAPOYMTYy XWUTHOCT IOCTyNaka KOjuMa ce
ypehyjy mopomumaan omHocu. Uiranom 204 mpommcaHO je Aa je MOCTYIaK KOju ce
OJTHOCH Ha POJIUTEJha KOjU BPIIHM POIUTEIHCKO TIPABO MIIHM HA JIETC XUTAH MOCTYTIaK.
VY ToM muiby noTpebHO je Aa ce Tyk0a He JOCTaBJba TY>KEHOM Ha oarosop. CtaBoM
3 ce oxmpehyje ma ce 3a OBy BPCTY IOCTYTKA MOTY OJPEIUTH HajBUIIIC 1BA POYMIITA.
3a oxpkaBame MpBOT pourmiTa onapehyje ce pok on 15 maHa ox mpujem TyxOe. Y
YETBPTOM CTaBY je cajpikaHa ojapenda KOjoM ce JPYTroCTeNeHu cyl obaBesyje aa o
MOJTHETO] Kanou omTy4yn y poky ox 30 maHa ox mocraBibama. Umanom 269 je mpo-
MUCAHO JIa Cy MOCTYIIU y KOjiMa Cce paclpaBiba O IpaBUMa JIETeTa H JIUIICHY PO-
JUTEJFCKOT MPaBa HApPOUYUTO XHUTHU MOCTYMIH. 3aKOHOJABall je OAPEANO POK 3a
oJlp’KaBame MPBOT POUYMILNTA KOjU M3HOCH § IaHa ox mpujema TyxoOe. pyrocremne-
HOM cyny je ompehen pok ox 15 mana 3a ommydnBame 0 kanou. Kao HapounTo xu-
TaH mocTymnak oapeher je u mocrynak o crnopy 3a uzapxasame (Ilopoandynu 3aKoH
2015, gn. 280). PokoBu 3a onip>kaBame MPBOT POUMINTA 33 OTyINBAE O KO CY
UCTH Ka0 M y NMPETXOAHOM ciydajy. IlocTymak y cmopy 3a 3alITHTy Off HaCUJba Y
nopoauny je Hapounto xuraH nocrynak ([lopoauunu 3akon, 2015, un. 285), a po-
KOBH 3a pelllaBame Cy UCTU Kao y clydajeBUMa pelllaBama O MpaBuMa JeTeTa, JIH-
HIelkY POIUTEJHCKOT MPaBa U AaBama U3Ap)KaBama. JJoHomeme 3aKoHa 3a 3aIlITUTY
mpaBa Ha cyheme y pazymHOM poky 2016. romuHe mpeacTaBhba 3Ha4YajaH KOpak y
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HACTOjamy Ja ce Ha e(pUKacaH HAYMH PelId MpoOiieM MPeayror Tpajama CyICKUX
nocrynaka y Cpouju. [lusbeBu noHOIIEHa 3aKk0HA ¢y (3aKOH 3a 3alITHTY MpaBa Ha
cyheme y pasymMHOM poky 2015, ui. 1):

— Ipy’Xame Cy/CKE 3alITHTE NIpaBa Ha cyheme y pa3syMHOM pPOKyY

— npeaynpeheme kpiiema npasa Ha cyheme y pa3syMHOM POKy

OcuM OBHX LMJbEBAa CBpPXa 3aKOHA j¢ CTUMYJIHCAHmE CTpaHaKa A2 AaKTHBHO
VYECTBY]Y y 3allITUTH OBOT CBOT IpaBa M pactepeheme YcTaBHOT cyaa Koju je Omo
npeontepeheH kanbdaMa Koje Cy OJHOCHIIE Ha MOBpeAy MpaBa Ha cyheme y pazym-
HOM poky (Camma 2015, 1005). 3a 3amrTuTy mpaBa Ha cyheme y pasyMHOM pPOKY
3aKOH npeasul)a IBe BpPCTE NPAaBHUX CPECTaBa:

1. mpaBHa cpescTBa 3a yOp3aBame MOCTYIKa
2. IpaBHA CpeJCTBa Koja Ciryke 3a obe30ehuBame nmpaBHOT obemTehema

[IpaBHa cpencTBa 3a yOp3aBame MOCTyIKa 00yXBaTajy MPHUTOBOP H KaJOY.

OHy ce MOry NHOJHETH CBE€ 10 OKOHYama mnoctymka. llogHomewmem mpuroBopa
MOYHHE TOCTYIIAK 33 3aIITHTY TpaBa Ha cyheme y pa3yMHOM POKY. YKOIHWKO je
MIPUTOBOP OJIOMjEH W y POKY OJ 2 Mecella O leMy He Oyze IOHeTa OATyKa 3aKoH
npeasul)a MpaBo cTpaHke Ha kajly Koja ce MOAHOCH HPEACEAHUKY CyAa KOjH OA-
Jy4dyje O IPUTOBOPY a O K0j O/Tydyje TMpeACeIHUK HEeTOCpeaHo Buier cyaa. [lpu-
TOBOp | kajiba Cy IpaBHa CpeJcTBa KOjHMa ce CIpeyuaBa Mpeayro Tpajame MOCTyIKa
300r He Npeay3rMama TapHUYHUX PalilbU O] CTPAaHEe CyJa y POKOBUMA KOjU CY OJI-
pehenn 3akonoM (behuposuh-Anuh, 2018, 84-88). YkoauKko cy mpUroBOp WK Kall-
0a yCBOjeHHM 3aKOHOJaBall je MPEABHUACO IMPaBO CTPAaHKE Ha 3aJOBOJHCEHEC Y BHIY
(3akoH 3a 3amITUTY TIpaBa Ha cyheme y pasyMHOM poky 2015, . 23):

— HOBYaHOT obemTehemha 32 HCUMOBUHCKY INTETY;

— IpaBa Ha 00jaBJbHBAE MMCMEHE U3jaBe Jlp>kaBHOT IPaBOOpaHMIAIITBA KOJOM CE yT-

Bphyje aa je oBo mpaBo moBpeheHo;
— IpaBa Ha 00jaBJbHBaLE IIPECyae KojoM je yTBpheHo na je nmospeheno npaso.

Hajseha mpennocT 3akoHa 0O 3alITHTH IIpaBa Ha Cyheme y pa3yMHOM POKY je
JIBOjaka 3allITHTa OBOT NpaBa. HauMe, ycBajameM OBOT 3aKOHa y HAIO] 3e€MJbH je
YCBOjeH U KOMOWHOBaHHM CHUCTEM 3allTHTE Y KOME CY 3a KpIIEHE OBOT IpaBa Mpe.-
Brl)eHa TIpaBHa CpeJCTBa KojuMa ce yOp3aBa mocTymnak koju je Beh y Toky (mpuro-
BOp U kayba), aii ¥ IPaBHO CPEICTBO KOje oMoTryhaBa HaKHAIy IITETE 300T MOCTY-
NKa KOjU je 3aBpILICH, ajld je y HeMy KOHCTaTOBAaHO KpIICHE IpaBa Ha cyheme y
pasyMHOM pOKY.

I'pahancko-nponecHa npaBuiia 3a 3alITUTY IPaBa Ha cyhewe y pazymMHOM
POKY

Cge o 2013. roqune y CpOuju ocuM ycTaBHE jkajbe HHje T0CTojao JeI0TBO-
paH TpaBHU JIEK KOjUM OW ce 3alITHTHIIO TPaBO Ha cyheme y pasyMHOM poky. M3
TOT pasnora ce npotuB CpOuje BOAMO BEIMKH Opoj criopoBa npen EBporckum cy-
JIOM 3a JbyJICKa TpaBa KOjU je KpPOo3 CBOje OJJIYyKE yKa3MBao Ha OBaj HEJOCTATaK U
notpedy Ja ce 0OBO BeOMa BaXKHO MUTAKE PETyJIHINE MOCeOHUM mponucoM. M3 tux
pasmora je 2015. ronuHe 00jaBJbeH 3aKOH O 3allITHTH MpaBa Ha cyheme y pazyMHOM
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poky kojuM ce y CpOuju pBH MyT JeTaJbHO M MOTIYHO ypehyje 3amrTuTa oBor mpa-
Ba. Mako 3akoH n3puunTo He npeapula pasyMaH poK, 3aKOHOJIABAIl je OKOJHOCTH 32
NpOLIeHy Tpajama cyhema ycKIaano ca cTaHaapIuMma Koje KopucTd EBpomncku cyn
3a JbyZCKa MpaBa. 3aKOH Kao CPEICTBO 3alITUTE IpeaBul)a MpUrosop, xaildy U 3ax-
TEB 3a IPABUYHO 33J0BOJbCHE. [IpUroBOp ce MOXKe yJIOKHUTU AOK HMOCTYIAK Tpaje.
[TpuroBop ce, y 3aKOHCKH MPOMHUCAHO] (GOPMH, TMOJHOCH Cydy Ipel KOjUM C€ BOAU
MOCTYIaK a O leMy OJUTyuyje MPeACEeIHUK TOT cyda y poky ox 60 maHa. YKOIHUKO je
IIPUTOBOP YCBOj€H HPEACEIHUK CyZIa je OyXaH Ja OTBOPH MCTPAXKHM IOCTyHaK U
3axTeBa o mocrymajyher cynuje ga y poxy o1 15 qaHa J0CTaBH M3BELITa] O Pasiio-
3UMa Kalllibema. Y pellelby KOjUM ce TIOTBphyje MmoBpena OBOr MpaBa MpelCeIHUK
cyna yka3yje Ha pasiore 300T KOjuX je moBpeljeHo OBO MpaBoO M Hajlake MPOIECHE
panme Koje yop3aajy moctynak Huxommh 2018, 21). O npeay3etnM paamama moc-
Tynajyhu cynuja je myxaH ga obaBemTaBa mpeaceanuka cyna. [lpeacennuk cyna
MOXe 3aXTeB Ja 010aly Kao HeypeaaH Wi onduje kao HeocHoBaH. [IpoTuB pemema
KOjUM je om0aveH MPUTOBOP HHjE TO3BOJHEHA JKaja0a aJid j& JTO3BOJHEHO MOTHOIICHE
HOBOT IpUroBopa. MelyTum, yKoJuKo:

— IPEJICEAHNK CyJia O TIPUTOBOPY HE OJUTYUH Y POKY O 2 Mecera

— je mpeyIor 0JI0MjEeH Ka0 HEOCHOBAH;

— cy,unja HE NMOCTYINH y CKJIady Ca HAJIOTOM M3 PCUHICHA KOjI/IM je IpUTroBOp YCBOjeH.

Jlune xoje cmarpa na My je moBpeheHo mpaBo Ha cyljeme y pa3yMHOM POKY
MMa TpaBo xande y poky o1 8 AaHa oJ] JaHa Kaja je TO JIMIE CTEKIIO MPaBo xKaioe.
XKanba ce momHOCH TIpEICETHUKY Cylla KOjU je OJIydnBa0 O MPHUTOBOPY a OH ce,
3ajeIHO ca CIMCHMa MpeJMeTa, JIOCTaBJba MPEICEAHUKY HEMOCPEeTHO BHUIIET CYAA.
PoxoBu 3a xan0y cy 8 gana ox (3akoH 3a 3alITUTY TpaBa Ha cyheme y pa3yMHOM
poky 2015, un. 15):
— HWcreka poka o1 2 Mecela OJ1 1aHa UCTEKA pOKa NpeICeqHUKa Cya 1a OJUTYy4YH O IPUro-
BODY;
— IIpujema periema 0 o0ujarky NPUTOBOPA;
— JlaHa kaja je craHka MpUMMNIIa Pelliehe Wi 00aBe3HO YIyTCTBO O JIEI0OTBOPHOM YOp-
3amby MOCTYIIKA;
— JlaHa ucTeka poka y KoMe je Cyauja Ouo IyKaH Ja Mpeay3Me HAIOXKEHE MPOIECHE pa-
IHbEC.

[IpencenHrk HEemocpenHO BHUIIET Cya MPUMEHYje MEpHia 3a OleHY Tpajama
cyhema y pazymHOM poky. OH kandy MoXxe oA0auTH, OJOUTH WU CIIPOBECTH HC-
nuTHU moctynak. JKanba ce oxmballyje YKOJMKO je MOJHENO HeoBJamheHo JuIe,
YKOJIMKO j€ HETOTIYHa, NpeypameHa, HebaroBpemena. YKanba je HemoTIyHa ako
HUje TIOTITMCaHa WITH aKO Ce M3 KheHe CallpKUHE He MOXE YTBPAHUTH KOje Ce pellemhe
mobwuja. [IpoTuB pemniema KOjuM ce xajida oa0uja HUje M03BOJbEHA Kajada. YKOIUKO
je 'kanba o4MriIeHO HEOCHOBaHA OHA ce 0/[0Mja 0e3 MCIUTHOT MocTynKa (3akoH 3a
3aIITUTY TIpaBa Ha cyheme y pazymHoM poky 2015, am. 17). [Ipeaceqnuk Henocpe-
HO BHIIIET CyJIa Kan0y MoxKe:

— YCBOJUTH ¥ IPEMHAYNUTH MPBOCTETICHO PEIICH-E WITH
— YcBojutH xanly U OJUTy9UTH O IPATOBOPY

VYKOJIMKO je MOCTynmaKk XUTaH a JI0 MPOJaYKETKa Tpajama MOCTYIKA JOILIO0

300r mpeontepeheHoCcTH MK Ty>KET OACYCTBa CyAHje TPEICETHUK HETIOCPETHO BH-
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IIer cyJia MOXKe HAJIOKUTH J1a ce MpeIMeT IOACTH IPYroM CyAuju. Y ciydajeBuMa
KaJia MPEACeTHUK HEMOCPEIHO BUIIIET CyJa MPEHHAYM PEIlCHe MPBOCTEIICHOT Cya
W YTBPIY MOBPEY OBOT MpaBa CBOj€ PEICHE JJOCTAaBJba HEMTOCPESIHO BUIIIEM TYKH-
OIly OJ1 OHOT KOME C€ JIOCTaBJha PEIIeHhE MPEJICEAHNKA Cy/la O CBajamy MPOToBOpA.
Hern je mocTymak w KOJ ycBajama karOe(3akoH 3a 3alTUTy IpaBa Ha cyheme y
pazymaoM poky 2015, un. 19). Pok 3a omnyunBame je 30 gana. C 003upom na je y
PC npuxsahen koMOMHOBaHM CHCTEM 3aIlITUTE MpaBa Ha Cyeme y pa3yMHOM POKY
JUIAa KO KOjUX je yTBpheHO da je y MOCTYIKY KOjH je 3aBpIIEH MPEKPIICHO OBO
MpaBO MMa MPaBO HA NMPAaBUYHO 33710BOJbEeH-e. T0 ce omHOocH Ha (3aKOH 3a 3aITUTY
mpapa Ha cyhjeme y pasyMHOM poky 2015, . 22):

— JInne umju je NpUroBOp yCBOjEH, a HUje MOIHEO XKanoy;

— JInne umja je xanba ondujeHa y3 NoTBphHBabe IPBOCTEIICHOT PEIICHE O YCBajamby

MIPUTOBOPA;
— JIume ymja je xanba ycBojeHa.

JpyruMm pednMa, IpaBo Ha MPaBUYIHO 3aJ0BOJECHEC MUMAjy JIMIIA YHja j€ TTOB-
pena npasa Ha cyheme y pa3yMHOM pOKY IpaBocHaxxHO yTBphena. [IpaBuuno 3a10-
BOJBCHHE MOXKE MMaTH OOJMK HOBYAHE HaKaJe WM 00jaBJbHBama OJUTyKe WU ITHC-
MEHE M3jaBe AP)KaBHOT MPaBOOpaHUIIAIITBA KOjOM je YTBPHEHO Aa je CTpaHIn y TOoC-
Tynky noBpeheHo npaBo Ha cyheme y pasymHOM poky. IIpemior 3a mopaBHame ce
nogHocu [IpaBoOpaHUIaIITBY Y pOKYy oA 6 MecelH Of JaHa KaJa je CTEUeHO MpaBo
Ha MMPaBUYHO 33/I0BOJbEH-E. Y TPEUIOTY CTpaHaKa HaBOJM 32 KOjy BPCTY HPaBHYHOT
3a7l0BOJbea ce omnpeaeniia. Koj Texke mospene oor mpasa [IpaBoOpaHHIAmTBO
MOYe CTpaHIH 0J00pPHUTH MPaBO Ha MPaBUYHO 33J0BOJEEHH-E Y BUILY HOBUAHOT 0OCII-
tehema u o0jaBipuBame mucMene u3jase y Ciyxxoenom rimacauky PC. Ctpanka mo-
K€ y pPOKy O jeJJHe TOAMHE OJ JjaHa KaJa je CTeKJIa IPaBo Ha MPAaBUYHO 3370BOJbE-
Be moaHeTH Ty)O0y npotuB PC 3a HoBuaHo obemreheme. Tyx0a HHje 103BOJbEHA
JIOK Tpaje MOKyIlaj mopaBHama ca [IpaBoOpaHMIAIITBOM HIM aKO je 3aKJbYy4CHO
nmopaBHame (3aKOH 3a 3aIITUTY MpaBa Ha cyheme y pasyMHOM poky 2015, @i, 26).
3a omnyurBame Mo TYyXOM CTBapHO je HaJe)KaH OCHOBHHU CyJX KOju ce onpelyje mo
MeCTy NpeOuBaiuIITa, OOPAaBUINTA MM CEIUIITA TYXKHOLA a YKOIHKO To HHje PC
MecHa HaJUIS)KHOCT ce oapelyje mpema cemumTy cyna KOjH je yTBPIHO IMOBPEILY
npasa Ha cyleme y pa3yMHOM POKY.

3ak/byuak

CBe 10 nmoHOIIEHma 3aKkOoHA O 3aIITUTH IpaBa Ha cyheme y pasyMHOM pPOKY
oBo nipaBo y PC je 6o rotoBo 3aHeMapeHo, Ma je jeIUHU HA4WH Ja C€ OHO 3allTH-
Tn Ouna yctaBHa xanba. Bemuku 6poj cmopoBa koju ce mpotuB PC Bomauo npen EB-
POTICKUM CYyJIOM 3a JbyJICKa IpaBa M npeonTtepeheHocT YCcTaBHOT cya IONPHHENN
Cy Jia ce y CPIICKO 3aKOHOJABCTBO MMIUIEMEHTUPA]y €BPOIICKH CTaHAAPIN KOjuMa ce
ypehyje oBa oOmact. 3HauajHu Kopak yuumeH je Tek 2015.roauHe kaja je JDOHEeT
3aKkoH O 3aIITHTH MpaBa Ha cyheme y pasyMHOM poky. Haj3HauajHHja TpeaHOCT
OBOT 3aKOHA je KOMOMHOBaHH CHUCTEM 3allITUTE TpaBa Ha cyheme y pasyMHOM POKY.
To mpakTH4YHO 3HAYM Ja JHIE KOje cMaTpa Ja My je OBO IPaBO YrPOKEHO UMa MO-
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ryflHOCT WeroBe 3aITUTE JOK IMOCTYINAaK Tpaje, yjarameM IPUIoBOpa WM Kaloe,
Ay ¥ KaJia je TIOCTyNaK OKOHYaH KopucTeh 3aKoHCKY MOTYRHOCT J1a YJI0KH 3aXTEB
3a IIPaBUYHO 3310BOJbEH-E Yy BUY HOBUAHOT MM HEHOBYAHOT oOerirehema.

0] noBpeAn OBOT IIpaBa MpeMa HOBOM 3aKOHy onnyqyje HCIMOCPEAHO BUIIN

CyIl KOjU caMO KOHCTaTyje Jia JIU je CyJ HEOCHOBAHO JYyTO BOAHO MOCTYTAaK. Y KOJH-
KO je MpaBHU 3aXTeB CTPaHKE YCBOjeH 00aBe3a TOT CyJa je Ja U CyI KOjH je TIPeKp-
IIIMO OBO MPaBO 00aBexe Ha yOp3ame IMOCTYINKa MPONUCUBAEM pajby KojuMa he
yOp3aTu moctynak. 3akoH O 3alliTUTH TpaBa Ha cyljeme y pa3yMHOM POKY je, He-
CYMEHBO, KOpakK OJIMKe Ka XapMOHHM3alUju JjoMaher 3aKOHO/IaBCTBa Ca €BPOIICKHIM.
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TRIAL WITHIN A REASONABLE TIME IN CIVIL PROCEEDINGS IN

THE REPUBLIC OF SERBIA

Summary: Trial within a reasonable time is a legal standard established to

shorten lengthy court proceedings that have become a global problem. Their purpose
is to create the most efficient judicial system possible without compromising the
principle of fairness. A significant step towards that goal is the Law on the Protec-
tion of the Right to Trial within a Reasonable Time, which was passed in the Repub-
lic of Serbia in 2015. By applying this law, a combined system of protection of this
right was adopted, in which protection is realized during the duration of the proce-
dure but also after the end of the procedure. The aim of this paper is to consider the
level of protection of this right in Serbia due to the adoption of the Law on Protec-
tion of the Right to Trial within a Reasonable Time.

Key word: Trial within a reasonable time, objection, appeal, claim for com-
pensation
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IHHOTPEBA U PA3JIO3U 3A OCUT'YPAILEM JABHHUX
BEJIEZXKHUKA TIPUJIMKOM OBAJbAIBA
JABHOBEJIEXKHUYKE JEJATHOCTH

Caxerak: Y OBOM pajy ayTOpPH UCTPaXyjy IOTpede M pas3yiore 3a OCHrypa-
HBEM jaBHUX O€lIe)KHHKa MPUINKOM 00aBJbama jaBHOOEIEe)KHUYKE NIENaTHOCTU. Pan
Tpeba 1a HCTpak M OJITOBOPH, KOJH je MHTEpeC pKaBe, jaBHUX OCTIeKHUKA U CTpa-
Haka, y Be3u ¢ 00aBJbabeM jJaBHOOCICKHUYKE IETaTHOCTH, PAaBHU OCHOB U HAYMH
crpoBoljema ocurypama on mnpodecrHoHaHe OATOBOPHOCTH jaBHHX O€JeKHHKA,
onpeljuBama BUCHHE OCHUTYPAHOT Cily4daja, HACTAHAK OCHTYPAHOT Cllydaja, yIope-
HO-TIpaBHa peliemha jaBHOOCIS)KHUYIKOT TpaBa. Pax ce 0aBu JuImMa Koja Ccy
YUECHHLIM OCUTypama (OCHTypaHHK, OCHIypaBad, OmTeheHO Nuie W Apyra Juma
oOyxBaheHa ocurypameM), IMOjMy U MPEIMETY OCHTYpama, y OBOM CIIydajy OCHUTY-
pamy o podecHoHATHE OATOBOPHOCTH, PH3UKY KOjH OHO HOCH, 3aITHTA omTehe-
HOT JIUIIa, Kao 1 00e30eheme 3amTnTe IMOBHHE OCUTYpaHHUKA.

Kibyune peun: npodecroHanta 0AroBOpHOCT, jaBHOOCTEKHUYKA JETaTHOCT,
OCUTYpame OJf OJrOBOPHOCTH, IITETa, 3allTUTa cTpaHke, Tpehe omreheHo nuie,
jaBHU OENEKHUK

YBoj

JaBHOOEIC)KHIYKA TETATHOCT KOjy 00aBJba jaBHHU OCIECKHHK, a KOja TPOU3U-
na3n U3 o0aBJbamba 3aKOHOM MPOIMHCAHHWX MOCIOBA, O] MPECyTHOr je 3Havaja U
yTHU4Ye Ha FHEroBy OJArOBOPHOCT. JaBHO OEJIEKHUINTBO IPENCTaBJba CIOj CI000IHE
npodecuje u jaBHe ciayxkoe. ,,CaBpeMeHa opraHu3alija jaBHOT OEJIeKHHUIITBA TIpe-
MO3Haje jJaBHO OENEKHUIITBO KA0 CaMOCTaHYy,HE3aBUCHY M CII000JHY mpodecHjy
kojy Bpue mpuBatHa juua.” (ILlapkuh u np. 2019, 144) IlpunukoM npyxkama pas-
JMYUTHX Yyciyra (Jieramu3anyje MpUBaTHUX HCOpaBa, COJIEMHHU3AIMje HCIpaBa,
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CauMmaBamka jaBHO OENEKHWYKUX 3amuca y ojapeheHuM cirydajeBuMa, 00aBIbamby
MOCIIOBa TOBEPEHUX pelIeHheM HaUICKHOT CyJa), 3a Kojy Hammahyje onpeleHy Ha-
rpaly W HakHalIy Off CTpaHaka, MOCTOjU PH3HMK O] MPOQEeCHOHAIHE OJrOBOPHOCTU
jaBHOT OenexkHHKA. Ta 0rOBOPHOCT Koja ce mouctoBehyje ca ocurypameM of Trpe-
maka W TPOIyCcTa, MOXE JOBECTH [0 BHIIECTPYKHX BpCTa OJTOBOPHOCTH:
rpahaHcke, TUCITUIUITMHCKE, KPUBUYHE, TTPEKPIIAjHE.

JaBHU OenexHUK MPHIMKOM 00aBJbarba jaBHUX OBJAmIiemka, JOIPHHOCH TIpa-
BHOj CUTYPHOCTH ¥ U3BECHOCTH Y MIPaBHOM IIPEHOCY CBOjUHE HAa HEMOKPETHOCTUMA,
M3JIaBak-eM jaBHUX HCIpaBa KOje MMajy CBOjCTBO M3BPUIHOCTH WJIM BEPOIOCTOJHOC-
TH y CKIIQJy ca 3aKOHOM (OCTaBHHCKa pellieiha, 3aJI0KHE H3jaBe, COJEMHHU30BAaHE
ucrpase), Koje caapike oapendy o m3BpiHocTH. CBOjoM HempucTpacHOmhy Mpuin-
KOM TIOCTYIIamka, jaBHO OEJISKHUIITBO TpYKa CBoje ycuyre 0e3 (aBopu3oBama WH-
Tepeca oapeheHe cTpaHke y MOCTYIKY, YAME ce OBa MpodecHjy u3aBaja U cMaTpa
city00M 0J1 jaBHOT TIOBEpeHa. Y CIIyre Koje mpyka jaBHH OeNeKHUK, oapelyjy me-
TOBY OATOBOPHOCT, KOja MPOM3HiIa3y n3 00aBsbara 3aKOHOM MPOIHMCAHUX [TOCTIOBA.

JaBHU OeneKHUK je caMOCTajlaH M HEe3aBHUCAH Y CBOM Paay y CKIay ca 3aKo-
HOM, TIOJI3aKOHCKHAM aKTHUMa U akTuMa JaBHoOenexkanuke komope Cpouje (y mabem
TekcTy: Komopa), aykaH je 1a moctyna y cKiiaay ¢ MporucuMa U HaueJIoM CaBECHO-
CTH U TIOIITEH:A, JYXKaH je 1a 0J0uje 00aBJbamke CIYKOCHE Paibe Y 3aKOHOM TIpO-
MUCaHUM CITy4ajeBUMA.

[IpaBHE MONOKa]j jaBHOT OeNeKHUKA MOXKe ce pehu na je xubpuaas, jep ce oH
ca je;He CTpaHe jaBjha ¥ CBOJCTBY jaBHOT CIy’KOEHHWKA, a ca APYre y CBOjCTBY TIpe-
Iy3eTHHKA. JaBHO OCNEeXHUINTBO UMa KapakTep clo0oaHe npodecuje, anu U jaBHe
cryx0e (Verstapen 2013, 26-27, VanueBuh 2012, 67). JaBHH OeleXHUK C jeIHE
cTpaHe, 3a CBOj padyyH W y CBOM HHTepecy o0aBjba jaBHA oBjiamhema y CKIamy ca
3aKOHOM, a C JIpyTe CTpaHe uMa (PUHAHCH]CKY 3aBUCHOCT OJI MPYKamba CBOJUX YCITY-
ra mro Behem Opojy KiujeHara.

ObaBJbameM jaBHOOCTICKHHYKE JIENIATHOCTH, OCTBAPYjy C€ HHTEPECH:

- Oporcage: aieKBaTHO (QYHKIMOHKCAKE HATUOHATHOT MPaBHOT cucTeMa, 00e30elyje
ce aJIeKBaTHA 3aIlITUTA JbYACKHUX MpaBa U OCHOBHUX CI000Ja OJAKIIAHUM IPHCTY-
MOM TMpaBHUM YycClIyraMa Koje Ipy’ka He3aBHCHa MpaBHUYKA CiIyk0a, 3aITuTa
rpahana o pazHUX MPaBHUX HECHTYPHOCTHU U 3JI0YNOTpeda y TPEHYTKY 3aKJbydeHa
MPABHOT T0CJIa;

- cmpanaka: JOUPUHOCH TPABHOj CUTYPHOCTH W CIIpeuYaBamy CYICKHUX CIIOpOBa,
rpahanuH cBOja mpaBa ocTBapyjy Opke (Andressen 2009, 165; Murray 2011, 279),
Jla TIpaBHU WHTEpec Oye 3aKOHHWTO W IMOTIYHO OCTBapeH, Y CKJIaay ca HEHOM BO-
JbOM, jaBHHU OEJIC)KHUK MOpa TOYYUTH CTPAHKE O CAPKUHU M TPABHUM MOCIICIULIA-
Ma TIPaBHOT IOCJIa ¥ YIIO30PUTH UX Ha BbUXOBE HEjacHe, Hepa3yMJbHUBE UM JIBOCMHU-
CJICHE U3jaBe;

- jasHux OenedcHUKA: pamy ce O MPeIy3eTHUKY KOj! JKeJH J1a FeroBa KaHIenapmja y
cBeMy (DYHKIIMOHHIIIE Y CKJIaJy ca 3aKOHOM, PalH CTUIamka JOOHUTH, a ITyTeM MIpy-
JKamba HEMPUCTPACHOT W CTPYYHOT CaBeTa CTpaHKama IIOMOTHE Jia TIOCTUTHY CIIopa-
3yM M TaKO OCTBape CBOje¢ MHTEpece, a TUME M OCIICKHUK OCTBApyje CBOj MIPEIy3eT-
HUYKH Wb W jaBHU uHTepec (MBanuesuh 2012, 67). JaBHOM OeleKHUKY HHjE Y
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WHTEpeCy Ja Ha HeroB paja OyJe MpUTYyXOW WIIM Ja Ce TMOBOJIOM HETOBUX HCITpaBa
KOj€ je M37]a0 BOJM MapHUYHH MOCTYTAK pajy HaKHAJE IITETe, jep OAroBapa ca Iie-
JIOKYITHOM CBOjOM MUMOBHHOM 3a TPEIIKE U MPOIYCTe KOjU HACTAHY.

[Ipema Tome, jaBHU O€NEXKHHK je JUIE OJ 3ajeIHUYKOT MOBEpEHa Kako 3a
Jp>KaBy, TaKO M 3a CTPAHKY, jep CTBapa MpaBHY CUTYPHOCT y MPaBHUM MOCIOBUMA,
Jleyje TIPEeBEHTUBHO U crpeuaBa Moryhe cyacke cropoBe. OH moMaxke Ja CTpaHKe
MOCTUTHY CIIOpa3yM Ko o0e30eljyje nHTepece CBUX cayroBapaua. Y 00aBes3u je 1a
yIO30pU CTpaHKe Kaja Cy y NUTamy 3a0parmbCeHU WM IITETHU TOCIOBU U HA Taj
Ha4yMH JONPUHOCH Jla Ce MPABHU IOCIOBH 00aBe HA 3aKOHUT HAYMH M OTKJIOHE CBE
HETIPaBIIIHOCTH M HE3aKOHUTOCTH Ha CAMOM MOYETKY.

JaBHOOENE)KHUYKA CTy)0a je jaBHA Cy:k0a KOjy jaBHU OCJIeHHUK 00aBjba 3a
CBOj pauyH U y cBoM uHTepecy. [Ipema onpenbama 3akoHa 0 jaBHOM OENEKHHUILTBY
(y nassem tekty: 3JB) uzpuuuTo je je 3a0pameHo jaBHUM OelexXxHUIMMa 1a 00aBiba-
Jy Opyre IMOCJIOBE U 3aHUMama, Kao M Ja 00aBJkajy MOCIOBE KOjU HHUCY Y CKIIaIy ca
YIIEe0M U IOCTOjaHCTBOM jaBHOT OesekHHKa (3aK0oH 0 jaBHOM OenekHUITBY 2015,
9. 5).

JaBHU OeneXHUK OJroBapa 3a CBaKy LITETY KOjy Cy NMPOY3pOKOBaNU jaBHOOe-
TISKHUYKU TIPUIPABHUK, jaBHOOENS)KHUYKU CapaJHUK, jaBHOOENIEKHHYKH momoh-
HUK, Ka0 U aJIMUHUCTPATHBHO 0CO0JbE KOj€ Pajiy Y jaBHOOCIICHUYKO] KaHIICIAPH]|H,
HE3aBHCHO O TOTa Aa JIM OHH, MPeMa OIMIITUM MPaBUINMAa,CaMOCTaIHO OJroBapajy.
(Hukonuh u gp. 2020, 203.)

Ocurypame o1 npodecCHOHAIIHE OJITOBOPHOCTH (Y JTaJbeM TEKCTY: OCUTYPAmbe)
je o mpaBmiTy 00aBe3HO A0 oapeheHor HoBUaHOT M3HOCA, Al MOXE OUTH U 100po-
BOJbHO. JaBHU OENE)KHUIIM MpPEeMa HallleM 3aKOHCKOM pelliehy, MOPajy 3aKJbydUTH
YTOBOP O OCUTYpamy OJ OJrOBOPHOCTH Ipe MOYETKa paja U TO MOTY Jia YUHHE Tpe-
ko cBoje Komope.

Kana je y nuTamy 3aKOHCKO peryiucame 00aBe3e OCUTypama jaBHUX Oelex-
HUKa Ha HUBOY EBporicke yHumje, unan 23. [lupekruse 2006/123/EY o ycnyrama Ha
YHYTpPAIIBEM TPXKHIUTY, IPOIKCYje a qp)KaBe WIaHHIE MOTY MPOMUCATH 00aBEe3HO
OCUrypame 3a Ipy’kaola yciyra Koje IpeacTaBibajy noce0aH pH3HK IO 3/paBjbe U
0e30eHOCT KOPUCHUKA YCITyTe WK Tpehe JIniie, U TO cpa3MepHO MPUPOIN U OONMY
pusuka, anu y wi. 2 tauka (M) u3puunTo UCK/bydyje CBOjy IPUMEHY Ha jaBHE Oele-
xHUKe. [IpkaBe 4naHuie HUCY 0 00aBe3W Ja yBeqy 00aBE3HO OCHTYPame jaBHUX
oenexxnuka. Pertumo, ['puka, Illnanuja, Benmnka bputanuja HACY 3aKOHOM IIPOITHACA-
Jie 00aBEe3HO OCUTypame jaBHUX OENIe)KHUKA, 32 PA3NUKy Of Ipyrux 3emasba EY rue
Ta 3aKOHCKa 00aBe3a MOCTOjU Kao WTo cy AycTpHja, benruja, @panuycka, Uranuja,
Hemauxa, Mahapcka uta. kao u 27 apxaBa CA/l-a.

IIpaBHM cTaTyc jaBHHMX 0eJIe;KHUKA U 00aB/bam-e jaBHOOeJIeKHMYKE
AeJATHOCTH

JaBHOOEIC)KHIUKA NETATHOCT je 3aKOHCKH MpaBHO ypehena nemataoct. 3Jb je
MPOTIHCAHO KO CBE MOXe Jia ce 0aBU HOMe, TI0J] KOjUM YCIIOBHMA, Ha KOJH HA4YWH H C
KOjUM MpaBHUM mocnenuiama. CpOuja ce onpeaenuia 3a jaBHO OENEKHUIITBO Ja-
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THHCKOT THIIA, KOj€ je TUITNYHO 3a MIPaBHE CHCTEME €BPOIICKOT KOHTUHEHTA Y KOjuMa
ce onpeheHa jaBHa omnamhema 3aKOHCKOM HOPMOM IIOBEpaBajy NMPaBHUIMMA Kao
HOcHOLMMa CcI000IHE WM MpaBHO ypeheHe jaBHOOeneKHWYKe Mpodecuje, na Ux
OHHU 00aBJbajy CaMOCTAJIHO M HE3aBHCHO, Y CBOj€ HME U jABHOM HHTEpECY.

JaBHU Oene)KHUK JTATHMHCKOT THIIA je HOCHiall jaBHOT oBnamthema (wi. 2 3JB).
Ped je o opnmamhemuMa Koja H3BOPHO MPHUNANA]y Ip’KaBH OJHOCHO O OBjamrhemnMa
KOja 10 yCTaBy JpJkaBa MMa W BPIIM MPEKO OpraHa CyJCKE W HM3BPIICHE BIIACTH.
JaBHM OENEXXHUWK je MO CBOM NPAaBHOM CTAaTyCy CaMOCTAaJIaH M HE3aBUCAaH HMMaJail
jaBHUX oBjamhema, HOCUIIAIL jaBHE CITY:KOE U JIMYHOCT O] JaBHOT MTOBEPCHHA.

[open jaBHor Oemexumka, 3Jb cy jaBHa opnamhema moBepeHa u Komopw,
Kao NpoQeCHOHAIIHOM YApYyXKewy jaBHHX Oenexnuka (wi. 118-133 3Jb). Ha oxro-
BopHOCT KoMope 3a mreTy Kojy oHa cama mpoy3poKyje Tpehum nuiuma, cXoIHo ce
MpUMeRY]jy TpaBuiia o rpal)aHCKOj OATOBOPHOCTH jaBHUX OenexkHuka (wi. 58. cT. 5.
3JB). To 3Haum fa AprkaBa HE OroBapa 3a mTeTy Kojy KoMmopa mpoyspokyje Tpehum
TUIIMA y 00aBJbamky CBOj€ JIEITaTHOCTH.

JaBHO OeNIEeKHMINTRBO je CiTy)k0a 0] jABHOT MOBEPEHa.3aKOHO1aBall IPaBH pa-
3muKy u3mel)y jaBHOT OENEeX)HUINTBA Kao CITykOe, Te jaBHOT Oelie)kKHUKa KOju 00aB-
Jba JICTATHOCT KA0 UCKJBYUYHMBO M CTAIHO 3aHUMAmE, JIOK My HE MpecTaHe JeNaTHOCT
y ckiany ca 3akoHoM. (Hukonuh u np.188) IIpema Tome, jaBHHM OelexHUK, 00asba
jaBHY CIIy’k0y- ciIy>kOy OJ] jaBHOT MOBEpEHa, allil OH HUje HUUUJU CIYKOCHUK WIH
3anociend. OH npeay3uMa cinyk0eHe palbe Y BIaCTUTO UME, HE Paadl Y UMe JIpiKa-
B€ KOja Ta je MMEHOBaJIa, HUTH y UMe CTpaHaka. Pax jaBHOT OeiexHUKa, HE Haria-
hyje npkaBa, Beh on Haraliyje o cTpaHaka Harpaay 3a CBOj paj y ckiaay ca Jas-
HOOEIe)KHUYKOM Tapu(oM Kojy yTBplyje HaIeKHH MUHHUCTApP MO MPETXOAHO MPH-
OaBsbeHOM MUNUBeHY Komope. OH HUje cno00maH y BpIiemy oBiamthema Koja cy
My IOBEpPEHa 3aKOHOM, OTPAaHHYCH je MHTEpPECHMa jaBHE Ciyk0e Kojy 00aBiba, a
cnoboiaH je caMo OJ YCIIOBOM Jia c€ PYKOBOJHM MHTEpECHMa 3aKOHUTOT U CaBECHOT
o0aBJbama jaBHOOETE)KHNYKE CiIyxk0e (3aKoH 0 jaBHOM OenexxHUIITBY 2015, wi. 9).
CaBecHO TOCTyName je MOCTyNamke Y CKIaay ¢ IpaBUIIMMa CTPYKE H Yy JaBHOM HHTE-
pecy. JaBHOT OenexHUKa He 00aBe3yje caMo MpaBuiia CTpyKe, HETO M jaBHO MOBepe-
e KOje My je YKa3aHo. 3a mbera BayKu CTPOXKHjH CTaHAap HEero 3a aJBOKara.

Cmamyc cnyscoenux nuya, jaBHA OENEXHUK uMa mpema wiany 112. cra 3.
tauka 3. KpuBuU4HOT 3aKkOHWKa, IIpeMa KOjeM aKo je M3BPIIIIAIl oApeheHor KpwH-
BUYHOT JIeJIa 03HAYEHO CITY>)KOCHO JIHIIE, Y TOM CIIy4ajy jaBHH OCNe)KHUK, MOXKE I1a
Oyze w3BpLIMJIALl TOT JeNa ako Apyraddje He Mpou3Wiasd u3 odenexja Jena Win
onrosapajyher npomnuca. JaBHU O€JIeKHUK MOXKE J]a OArOBapa u 3a jeja Koja HUCYy Y
Be3u ¢ 00aBJbaEM jaBHOOCIEKHUYKE JIENIATHOCTU MO OMINTHM MpPaBWIINMa O KpH-
BUYHO] OATOBOpHOCTH. OATOBOPHOCT 3a KPUBMYHO €TI0 WM TPEKpIIaj HE HC-
KJbydyje AUCUUIIMHCKY OATOBOPHOCT jaBHOT OEJICKHUKA.

[Tupuna onamihema jaBHUX OCNEKHUKA YCIOBJBCHA CYy HE CAMO THIIOM HO-
TapujaTa KOME TMPHUTIAAajy, HETO M MPAaBHOM CHCTEMY KOME TPHITaajy, aHTJIOCAK-
COHCKOM W KOHTHHEHTaJHOM, TJe Cy Ta oBiamhema Beha, a y HEKUM IPyTUM 3eM-
JbaMa Mama. Y 3eMibaMa Te cy oBiamhema Beha, jaBHH OeNeKHUIM CYy UCTOBpEMe-
HO W WIAHOBU agBOKaTCKuX komopa (y Hemaukoj o0aBspajy jaBHOOCITECKHUYKE U
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aJIBOKaTCKe MOCJIOBE HCTOBPEMEHO), TOK Y IPYTUM HE MOTY HCTOBPEMEHO 00aBbaTh
MOCJIOBE aJIBOKATa M jaBHOT OeyiexHuKa ,HIp. y Ppaniyckoj, I'pukoj, Cpouju. (To-
dorovi¢ Simenoides 2013, 18, 3akoH 0 jaBHOM OenexkHuITBY 2015, Ui, 5, cT. 1).

JaBHO oBmamheme Koje je Ha jaBHOT OeJIeHHUKA MPEHETO, MMa KapakTep Haj-
JISKHOCTH. JaBHH OCTIC)KHHUK HE MOXKE J1a YCKPATH MPeIy3uMarme CIyKOeHe palibe,
OCHM y 3aKOHOM TIPOITMCAaHUM ciTydajeBuMa (3akoH O jaBHOM OenekHumTBy 2015,
1. 53). Hop. kazma cTpaHka 3axTeBa Jia jJaBHU OCNISKHUK mpeay3Me onapeheHy paamy
panu mocTu3ama HeJOMYIITEHOT WM HEMOIITEHOT IUJba WK Ja OM CTBOpUIIA IpH-
BUJ Y MIPABHOM MPOMETY, U30eria 3aKoHCKe 00aBe3e WM MPOTHBIPABHO OLITETUIIA
Tpehe nuie, Kaga yTBpAM Ja CTpaHKa HeMa IMOCIOBHY CIOCOOHOCT WIIM W3 JIPYToT
3aKOHCKOT pa3Jiora He MOKe MMyHOBA)KHO 3aKJbYUHBATH MIPaBHE TOCIOBE, U3y3€B aKO
y TMOCTYNKY YYeCTBYje 3aKOHCKH 3aCTYMHHK TOT JIMIA, KaJa pachojaxke ca
YUE-EHUTIAMA Jla CTpaHKa HeMa 030MJbHY W CIIO0O0IHY BOJBY JIa 3aKJbyUd oJApeheHH
ocao.

Y jaBHOOENEKHUYKY JETATHOCT CIIa/la CacTaBJbaibe¢ jaBHOOCICKHUIKUX HC-
npaBa (3amuca, 3aMyCHUKA, MOTBPAA U OBEpa) O MPAaBHUM IOCIOBHMA U JPYTHM
YU-EHUIIAMa O] 3Hauaja 3a MpaBHHU IPOMET, 00aBJhamke JPYTHX IOCIOBA KOje CyH
0 3aKOHY MOE CBOjJOM OJIJIYKOM Jia TIOBEPH jaBHOM OCJIeKHHKY (CIpoBOheme o-
peheHor mocTymnka WM npeny3uMame oApeeHux paamu y CyICKOM MOCTYIIKY ), Kao
U MPUMAake Pa3TUUUTHX CTBapH (UCMpaBa, MpeaMeTa OJf BPSTHOCTH U HOBLA Y jaB-
HOOETIEeKHUYKHU Neno3uT. McmpaBe Koje je cacTaBHO W MOTBPAHMO jaBHU OEICKHHK
UMajy J0Ka3Hy CHary jaBHHUX HCIpaBa Kao Ja WX je CAauuHHO Cya. Peiersa jaBHOT
Oene)KHUKA TOHETA y MOCTYMIMMa KOje je OH CIPOBEO Kao MOBEPEHUK CyIa UMajy
UCTO TIPABHO JIjCTBO KA0 OJJIYKEe CAMHUX CyJIOBAa Y MOTY C€ OCIIOpaBaTH MCTHM Ipa-
BHUM JICKOBMMA. JaBHOOENE)KHUYKU JIETIO3UT CE€ TI0 CBOM KapakTepy, PeKUMY H
MPaBHOM JIjCTBY HE pasiHKyje oA cyAckor aemo3uta. [locao jaBHOT OenexHUKa je
Jla 4yBa OPUTHHAJHE KCIPaBe KOje je cacTaBHO W Jia U3/aje HUXOBE Mpernuce, aa
jaBHO TOTBplhyje uumbCHHMIIC, Ja CaBETyje CTPAHKE O MHUTAkUMa KOja Cy HpPeaMeT
HBETOBE JETATHOCTH, Ja 00aBsba Apyre 3aKOHOM TpeiBul)eHe MocIoBe.

O0/1M1M 0ATOBOPHOCTH NMPEMa HACTAHKY

Onpehene mpodecHje kao mMTO Ccy JeKapH, aIBOKATH, OCIEKHHIIM, BEeTepHUHA-
PH, PEBU30pH, MOCPEIHUIIM OCUTYpama M Jp. JABaol MPO(ECHOHATHUX YCIyTa,
CBOjUM 00aBJbabEM MOTY Jia TMPOY3POKYjy LITETY JIMIMMa KojuMa Mpyxkajy mpode-
CHOHaNHe yciyre. 300T Tora OHHM IO 3aKOHY OAroBapajy yciex NpodecHOHATHUX
MPOIyCTa 3a MPOY3POKOBaHy IITETY, IPe CBETa CBOjUM KJIHjCHTHMA.

OAroBOPHOCT 32 MTETY jaBHUX OCNEe:KHUKA, MPEICTaBIba creluduyan 00IuK
OJITOBOPHOCTH jep 00aBJbame IOCIIOBA OF CTpaHE jaBHOT OeJNeKHUKA, CACTOJH CE Y
npyXKamky UHTEICKTYalTHUX yCIyra (IaBame caBeTa, pellaBambe KOHKPETHHX MPO0-
JieMa, Tpey3uMame ojpeljeHux paamu). JaBHU OCNeKHHIM KAa0 HOCHOIHU CII000-
HUX npodecrja moaIexy rpahanckoj, UCIUIUIMHCKO] M KPHBUYHO] OATOBOPHOCTH Y
cllydajeBMMa KaJa TOCTyIajy MpoTHBIpaBHO. Joraha ce na morpeman mocrymak
jaBHOT OeJeHHMKa Kao HocHola cio0oaHe mpodecuje Oyae OCHOB 3a CBa TPH 0OJH-
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Ka OZTOBOPHOCTH. Y TIpaBy CBUX €BPOICKHX 3eMajba MpuxBaheH je craB 1a ce oaro-
BOPHOCT HOCHIIAIA c1000JHUX IpodecHja 0 OCHOBY KPUBUIIE OCTaBJba CaMO YKO-
JIMKO j€ aKTHBHOCT MpOoQecruoHanla y TOKy o0aBibama npodecuje Ouna morpemHa u
aKo je mpHu ToMe HaHeTa mreTa Tpehem nuiy ([Jabuh, 2009, 24).

[TpodecronanHa rpemka MoXe J1a ce UCHOJBH M KPO3 MPOIYIITakhe YHHCHA,
y TIOTPEIHO MPEAy3eTHM pabaMa Kao U y He Ipey3uMamy paami. TepeT nokasu-
Bamba KPUBUIIC jaBHOT OelexHUKa je Ha omrteheHoM Kkoju je y oOaBe3u jna JoKaxke
NOCTOjamke yCJIOBa 32 OJrOBOPHOCT HOCHOIIA CII000/HE MpodecH]je-mocTojambe paj-
BE M3 KOje je MPOKCTEeKIIa IITeTa, HaCTaHaK LITeTe, Y3POUHY Be3y M KPUBHILY LITET-
Huka ([daduh 2010, 46).

Camo yTBphUBame YHIHCHUYHOT CTamba y IMOTIIEAY YYUEH-CHE TPEIlKe jaBHOT
OenexxHUKa He O Tpebayio a IpejcTaBiba MPoOieM jep je jaBHOOCIeKHIYKA TIPO-
¢decuja popmanHa ciayx0a y K0joj OCTajy Kao A0Ka3 00aBJHEHOT TOCia MUCaHU JI0-
KYMEHTH. 3a TIPOITyCTe y paxy jaBHOT OeNeKHHMKA, Kao MpOoGECHOHAHOT JINIA, HE
Mopa ce YBeK JOKa3MBaTH JAa je Ouiia mpucyTHa 31a Hamepa. CMmarpa ce z1ia je J0Bo-
JbHO J]a CTpaHKa JOKaKe Ja je TpeTpIenia MTeTy, a e ITeTa MOXKE JOBECTH Y BE3y
ca paIkboM WITH MIPOITYIITamkEeM paibe 011 cTpaHe japHor Oenexauka ([lapkuh 2004,
41).

I'pal)ancka oaroBopHoOCT jaBHHX OeJiesKHMKA - HacTaje 300T TpaBHUX HOP-
MU TrpahaHckor mpaBa U Hajuemhe ce cBOAM Ha o0aBe3y HaKHaE INTETE: HACTaje
NPOTHBIIPABHUM IMOHAIIAKEM (M3MYKOT WIM MPABHOT JIMIA; TPOTHBIPABHO MOHA-
MIakbe MOpPa 3a MOCIEIUIly HMaTH IIPOY3POKOBALE IITETE; MITETY je Ay>KaH Jja Ha/lo-
KHa/IM IITETHHK, a Y oipel)eHnM NpaBHUM CHTyalldjamMa OATOBOPHO JIHIIE, KOje HHje
NpOY3pPOKOBAJIO IITETY; CaApKHHA Tpa)aHCKe OJrOBOPHOCTH je HAKHAJA INTETe Koja
yBek roral)a IMOBHHY JIMIIa OATOBOPHOT 3a HITETY; OBa OATOBOPHOCT j€ MO MPaBHILY
npeHocuBa (baouh 2009, 172). OBy oaroBOpHOCT YTBphyje U CaHKIHje U3pHUIC HAM-
JISKHH CYJl KA0 IP>KaBHHU OpraH.

I'pahancka oArOBOPHOCT jaBHUX OeNeXHHWKa MMa oApeheHe crenupuIHOCTH
KOje Cy YCIOBJbEHE MOCEOHHM IPaBHHUM IIOJIOKAjeM jaBHOT OEJeKHHKA W CITEIH-
(bUIHOM TIPaBHOM TIPHUPOJIOM jaBHOOCIICIKHUIKE NIEITATHOCTH. JaBHU OCIICKHUK OJI-
roBapa Mo OMNIITHM MPaBUIMMA O JETUKTHO] (BaHYTOBOPHO]) OJrOBOPHOCTH 32 IIITe-
Ty KOjy y 00aBJpamy OCNIC)KHHYKE JENATHOCTH MPOY3POKYje OH caM MM HEKO OJ
JMIa 32 KOja OH OATOBapa. JaBHM OENeXHUK HE MOXKE Ja MOCTyHa y IPeAMETy Y
KOjeM je MyHOMONHHK CTpaHKe, TO MPEACTaBba 3aKOHCKH Pas3Jior 3a HheroBo uiysehe
(3axoH o jaBHOM OenexxHUITBY 2015, win. 54). [TocioBe koje ob6aBiba jaBHU Oemnex-
HUK 00aBJba MO jaBHOM OBIAIIhemy Koje My je PEeHeTo 3aKOHCKOM HopMoM. OH je
Jy’KaH Ja TO YMHU HEeeTPUCTPACHO-HE3aBUCHO O/ Ip’KaBe Koja ra je UMeHOBaJIa, aln
1 O]l yUECHUKA Y jaBHOOGTICKHMYKOM TMOCTYNKY U APYTHX MPUBATHONPaBHHUX Cy0je-
kata. OH caBeTyje 00e CTpaHe y MOCTYIKY, a MOCTyIa y CKJIaay ¢ MHTepecuMa jaB-
HOOEJIe)KHUYKE JIEIATHOCTH KOja My j€ MOBepeHa.

Y HameMm MpaBHOM CHUCTEMY jaBHH OCJCKHHIM 00aBJbajy jaBHOOCICKHHUKY
JIENIATHOCT Ka0 UCKJbYYHBO 3aHMMam€, KOje je HECTIOJHBO ca 00aBJhabeM aJIBOKATY-
pe u apyrum maheHuM 3aHMMambUMa U QyHKIHjaMa. JaBHOM OENIe)KHUKY je J03BO-
JbeHO Ja 00aBsba QyHKIH]Y v KoMopu u y MehyHapoaHuM jaBHOOCIC)KHHYKIM V-
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pyXemHMa, na Oyle HW3BpLIMJIALl TECTaMEHTa, CTapaljal 3a0CTaBIITHHE, cTapajall
MTOCJIOBHO HECTIOCOOHOT JIKIIA, MEAMjaTop, apouTap, CyICKH MPEBOAMIIAIl U Ja TOB-
peEMEHO U IOmMyHCKH 00aBJjba HAy4YHY, HACTABHY M YMETHHYKY JeJaTHOCT (3aKoH O
jaBHOM OenesxaumTByY 2015, 4. 5. cr. 2). Y TuM cinydyajeBUMa jaBHU OENeXHHUK O/l
roBapa I0 MpaBHIMMa O YTOBOPHOj OATOBOPHOCTH, HIIP. 3@ IITETY IPOY3POKOBAHY
MOBPEJIOM 00aBe3e U3 U3JaBAvYKOr yrOBOpa KOjU je Kao ayTop 3aKJby4Ho 00aBJbajy-
hu HayyHy WIM YMETHHYKY AEJIaTHOCT, 3a LITETY KOjy HpOY3poKyje obaBibajyhn
NPEBOANIIAYKE TTOCIIOBE.

JaBHE OenexxHUK MOXKe N1a 0/10Hje Aa 00aBJba MOCIOBE M3 OKBUpPA CBOjE JleNa-
THOCTH CaMO U3 pa3Jiora KOjU Cy M3PHUYHUTO TPOITUCAHU 3aKOHOM (3aKOH O jaBHOM
oenexaumTBy 2015, . 9. cT. 2.), AykaH je Ja MoCcTyIa y CKIaay ¢ HaueloM CaBec-
HOCTH U TomTema (3akoH 0 jaBHOM OenexxHuIITBy 2015, ui. 9 ct. 1). YV ciy4ajy na
HACTYTH IITETa, CTPaHKa Y jaBHOOEIEC)KHUYKOM ITOCTYIIKY CTHYE TPaBO MpeMa jaB-
HOM OEJIeKHHUKY J1a joj Ty HITeTy HaJIOKHAJIH, O] YCJIOBOM Jia j€ IITETY MPOy3POKO-
Bao 00aBibajyhu jaBHOOEGJICIKHUKY NIENTHOCT HA HAYMH Ha KOjU TO HHUje Tpedao aa
YHHH.

I'pahancka oaroBOopHOCT jaBHOT OENeKHUKA jeCTe BAHYTOBOPHA OJTOBOPHOCT
¥ Kajga OH IPOY3pOKyje IMTETY y BE3W ca UyBamEeM IpeaMeTa jaBHOOCIEHKHUIKOT
JETI03UTa WU MpeaMeTa UCTyheba o0aBese. [leno3uTHe mocaoBe jaBHU OeNeKHUK
00aBJba Kao MMaaIll jaBHOT OBJamhema Koje My je IPEeHeTO 3aKOHCKOM HOpMoM. [[o
mrere Moxe JohM Kaza jaBHH OClie)KHUK HeoBJyanhieHo on0uje Ja MPUMH IPEIMET
Ha YyBame€ WM KaJa Ha MOrpellaH HayWH 4yBa MpeaMeTe Koje je MPUMHO Yy Aero-
3WT, a OHM HeCTaHy, Oyay omrehenu wim yaumrern. OBanheme Koje cTpaHka Jaje
jaBHOM Oe€NeKHUKY HHUje jaBHONpPABHE HEro MpHBaTHONpaBHE mpupoje. Hberos us-
BOp je MpaBHU II0CA0, a HE 3aKOH. JaBHH OENe)XKHHK HE MOXKe Ja 010Hje OBO OB-
namhieme ako HUCY HCIYHEHH 3aKOHCKH YCJIOBHU O] KOjHMa OH M3Y3€THO MOXeE Ja
onduje obaBibame MOCIOBA Y OKBHPY CBOje AENaTHOCTH (3aKOH O jaBHOM Oelex-
HUATBRY 2015, 9. 9 cT. 2).

IMpema ui. 58. ¢t 1. 3Jb, jaBHM O€NeKHUK je Ay»KaH Jla HAKHAIIU IITETY KOjy je
MPOY3pPOKOBao y o0aBibamy NEIATHOCTH. AKO INTETY MPOY3pOKYje M3BaH OKBHpA
JjaBHOOEJIEC)KHUIKE NIETATHOCTH, jJaBHU OCNEKHUK OATOBapa IO OMINTHM IPaBHIAMAa
0 rpahaHCKO] OArOBOPHOCTH. 3a CBa MUTama Koja HUCY noceOHo ypehena 3Jb (3a-
KOH 0 jaBHOM OenexxHumtBy 2015, wi. 50 ct. 6, wn. 58, 170. c1. 3 u 4.), npumMenyjy
ce OMIITa MpaBWjia O OJATOBOPHOCTH 3a MPOY3POKOBaHY INTETY, KaJa je Y MHTambYy
obmact rpaljaHcke OJTOBOPHOCTH jaBHUX O€NeKHUKA.

JMcuuNJIMHCKAa OATOBOPHOCT - TTOCEOHO je 3HaYajHa Y cJI000HUM MTPodecH-
jamMa rJie ce IeNnaTHOCTH 00aBJbajy MOTIyHO ayToHOMHO. {uib je ma ce ocurypa 3aii-
THUTa KOJIEKTUBHOT Tpodecuonannor uarepeca (Kuexesuh-Ilomosuh, 2009, 216).
OBa oaroBopHOCT je croHa m3Mel)y rpahaHncke M KpUBHYHE OATOBOPHOCTH, 3aTO U
MOCTOj€ CIUYHOCTH M PAa3IUKe HM3MENly AMCHUILIMHCKE OJTrOBOPHOCTH Ca jeIHe
cTpaHe u rpalaHcke U KpUBHYHE OJrOBOPHOCTHU ca ApYyre CTpaHe y obaacT ciobo-
JTHUX Tpodecrja. 3a TUCIMIUIMHCKY OJTOBOPHOCT je KapaKTEPUCTHYHO MUTAKE JTU-
CIIMIIMHCKE TIOBpeJie, Ka3He M MocTynka. tby yTBphyjy JMCIMIUIMHCKY OpraHd
bopmupanu npu npodeCHOHATHUM YAPYXKEHHMa Yy ypeheHOM ITUCHUITMHCKOM
MOCTYTIKY.
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3Jb ypehena je jennHO NeTaJbHO MUCIMILTHHCKA OATOBOPHOCT jaBHOT OEIex-
HUKa 33 HE3aKOHHUTOCT pajia MPHIMKOM 00aBJbarba jaBHOOCIICKHUYKE JIENaTHOCTH,
ynMe ce noBpelyje u yries jaBHOT OeJIe)KHUIITBA Kao CIy»Oe O jaBHOT MOBEpema
(3akoH o jaBHOM OenexxHumTBy 2015, wi. 149-164, Kuexesuh-Ilonosuh 2009, 215-
232). O octamuM oOJIUITIMa OJITOBOPHOCTH jaBHUX O€JIe)KHHKA, 3aKOH CE MHOTO HE
6aBu.

JaBHOOeTe;KHNYKA KPUBMIA - KOJ KPHUBHYHE OATOBOPHOCTH H-EHA ITOCIIE-
Q1A je Ka3HeHa caHKIMja, Koja morala TMYHOCT yYMHHOLa KPUBUYHOT JIeNia, a Ioc-
nenuua rpahaHcke je HaKHA/a MTeTe, Koja UMa 3a IHJb JIa YCIIOCTaBU CTame Koje je
OuI0 mpe Hero IITO je HacTaja INTeTa WIK Ja ce Ta INTeTa HaKHAIu y HoBly. OBy
OJITOBOPHOCT yTBplyje 1 caHKIMje U3puie HaUIC)KHU CY Kao JPKaBHU OpraH.

KpuBuna y namem rpaljaHckoM MpaBy HpeACTaBiba MOTPELIHO MOCTYName
OJIrOBOPHOT JIMIIA, a HE Ka0 HEroBa CBECT WM BoJba oapehennx kpanurera (Opmuh
2009, 179-198). KpuBuma je moomrpeHa Kajga IITETy MPOY3POKYyje CTpydmak. 3a
3aCHHBAWE OJATOBOPHOCTH CTPyYHh-aka JOBOJbHA je OOMYHA Helaxma, Koja ce y Ha-
1IeM npaBy 0OOPUBO MPETIOCTaBIba MO YCIOBOM JIa je YTBp)EHO MOCTOjambe IITEeTe
U y3pOYHE Be3e Ka0 CTAHUX M OMNIITHX YCJIOBA 33 3aCHUBAM-E 0AroBopHOCTH. IToc-
TOjale T€ HEMAXE [IEHH Ce HAa HAYWH J]a HUje JOBOJHHO Jla CE€ IITETHHK MOHAIIA0
Kao pa3yMaH U NaKJbUB YOBEK, Beh ce o1 mera 3axreBa pa30OpPUTOCT U MaKJbUBOCT
nmobpor crpyumaka. HecymMmHBO je Oa ce jaBHH OENeXHUK KBaIH(UKyje Kao
CTPYYmaK y KOHTEKCTy yTBphHBama merose rpahjancke 0JroBOPHOCTH.

[Ipunmkom mpocyhrBama Ja I ce MOCTYyTame JaBHOT OeNIeKHUKA KOje je J0-
BEJIO JI0 IITeTe KBAIM(UKYje KA0 CKPUBILEHO, CyI Tpeba Ja yrnopeau MOoHallame
KOHKPETHOT JaBHOT OEJe)KHIKA KOME Cy MOBEPEHA jaBHA oBJNamifieha ¢ MoHANIamheM
pPa3yMHOT ¥ Ma)KJBUBOT, HCKYCHOT ¥ MPAaBHUYKH BeoMa 00pa30BaHOT jaBHOT Oemexk-
HUKa O]l HCTUM OKOJIHOCTUMa. Y cilyuajy jaa Halje Ja ce KOHKpeTaH jaBHU Oelexk-
HUK HHje TOHAllao Ha OBaj HAuYWH, Tj. OHAKO KaKO Ce OJ Hhera MOIJI0 OCHOBAaHO
OuYeKHBaTH, CyJ Tpeba na YTBpPAM Ja je Taj jaBHU OeNe)XKHWK KpWB y TpaljaHCKo-
MPaBHOM CMUCITY.

On jaBHOT Oele)XKHHMKA C€ OYEKyje J1a MOCTyIa y CKiany ca 3akoHoM. OH He
CMe J1a yCKpaTH 00aBJbambe CIY:KOCHE pajilbe 0€3 3aKOHCKOT YITOPUIITA WK J1a TTOB-
pelnu 3aKOHCKY JIy)KHOCT UyBama jaBHOOenexkHuuKke Tajue. OH He CMe Ja MocTyrna
HECTPYYHO, TIPUCTPACHO U HECABECHO, HE CME JIa KPIIIX MPaBHIIa jaBHOOCIEIKHUIKE
ciyk0e, a Bpeha jaBHO TIOBEPEHE KOje MY je& YKa3aHo.

JaBHU OeJie)KHUK TIOTPEITHO MOCTYIIA aKO HE YIIO30PH CTPaHKE HA PYIIJBHBOCT
YTOBOpPa KOjH 3aKJbY4y]jy, aKO MPOITYCTH Ja YHECE Y YTOBOP TO ILITO CTPaHKE CKIama-
Jy TakaB yroBOp YHPKOC HETOBOM YIO30pEHY, aKO INPOITYCTH Ja MPOBEPH CTAaTyC
HETIOKPETHOCTH IPWJINKOM 3aKJbydera YroBOpa KOjH CE€ OJHOCH Ha Ty HEIOKpeT-
HOCT, aKO MPOMYCTH Aa 00e30eau mpeaMmere Koje je Mpey3eo y jaBHOOENSKHUUKU
JIETIO3HUT W TIPOCTOPHjE Y KOjHMa JyBa Te MPeaMeTe, ako 3Ha Ja je myHoMohje oTka-
3aHO T1a WMAaK JIETAIHN3yje MOTIIC, OHIa Ha H-EeTOBOj CTPaHU TOCTOjU KpuBHIla. Huje
JTIOBOJBHO J1a jJaBHU OEJICKHUK MOCTYyTIA [ege artis Tj. IOUITYje CTaHIap/ie CBOje CTPY-
Ke, Hero U bona fide Tj. na He 3aHEMapH ca3Hama Koja ciiydajHo uMma. Hmp. Henom-
TOBamkE CTaHAapia CBOje CTPYKE O]l CTpaHEe jaBHOT OeNeKHMKA, OU OMII0 TTOCTOjambe
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OJICYCTBO Pa3bOPUTOCTH UM MaXXJbUBOCTH Y TOCTYMAama MO MPO(ECHOHATHUM CTa-
HIapAWMa, IITO MPEACTaB/ha BErOBy KPUBHUILY, a 3aHEMapHBama ojapehenux casHa-
Ba Koja uMa Ouiio OW ako jaBHH OENIS)KHUK ca3Ha Jia je OTKa3aHo ImyHoMmohje ocoou
KOja ce MpejcTaB/hba Kao MyHOMONHUK jeJHE YrOBOpDHE CTpaHE WM Ja C€ Pajd O
(dancmupukoBaHOM IMYHOMON]y, THYHOM TOKYMEHTY, Ia Ta CBOja ca3Hama 3aHeMapHu
OHJIa OH IOCTyIa CKPUBJLEHO M Tpeba J1a ojAroBapa 3a IITETY KOja je Y Y3POUHO]
BE3H C TAKBUM HETOBUM TOCTymameM. OAroBOpaH je jaBHU OCIEKHUK KOjU HE YyBa
WM Ha HEoIroBapajyhu HaUWH 4yBa OpUTHHAJIC WCIIPaBa KOje je cacTaBHO, aKo ca
HEJIOBOJHHO TAXKHHE TIOTBPhyje YMIH-CHHIIE 3a KOje je MOpao 11a 3Ha Ja HUCY TavdHe.

3a jaBHe OeJeKHHMKE IMMOpEJ OMINTHX IPaBHia O OJITOBOPHOCTH IO OCHOBY
kpuBuIe (y Koje crazajy HacTaja [ITeTa, y3podyHa Be3a u3Mel)y mpoTuBnpaBHe paj-
e U HACTAJle MITETE W KPUBHIIA MITETHUKA), IPUMEYje ce U cTpy4Ha (mpodecno-
HaJHa) OATOBOPHOCT 3a NMPUYHIHCHY TPEIIKY (paama U3 Koje je MPOUCTEKIIa IITeTa,
KOja MOpa OUTH NPOTHUBIpPaBHA-IIPOPECHOHANHA TPEIIKa, Tj. [1a je MOCTyNamke OUI0
MPOTUBHO TpaBuinMa oarosapajyhe crpyke ([laduh 2009, 54) OBakBa 0ATOBOPHOCT
j€ TpHCYyTHA KOJX JIeKapa M METUIIMHCKOT 0CO0Jba, ald W KOJ jaBHHUX OCJIC)KHH-
ka.TepeT foka3uBamba KPUBHIIC JaBHOT OEJIC)KHUKA je Ha orTeheHOM, KOjH je y o0a-
BE3M JIa JIOKaXKe TOCTOjambe YCIIOBA 32 OJIOBOPHOCT jaBHOT OCNIC)KHMKA, OCTOjamhe
palmme U3 Koje je MPOUCTEKIa IITeTa, HACTAHAK IITETE, Y3POUHY BE3y M KPHBUILY
mretHrKa (MBamgesuh 2012, 68-69).

Ha kpajy u3 cBera MOXeMoO 3aKJbYYUTH Jia KyMYJIHPAmbeM CTPYyYHE Tpeike U
npo)eCUOHAIHE KPUBUIIE KA0 yCIIOBa 3a 3aCHUBame rpaljaHcke OArOBOPHOCTH jaB-
HUX OenexxHuKa umaio ou crienehe HempuxBatibuBe mocneauie: 1) jaBHU OeNeKHUK
O0m Morao ga ce ocio00au OATOBOPHOCTH aKO JOKaXKe JIa CTPOTO Y3€B HHUjE YIHMHHUO
CTPY4YHY TPEIIKY-HE3aBUCHO OJI TOTa KOJIUKO je OMO Pa300pUT U MaKJbUB Y CBOME
MOCTyNHamy; 2) TO OM 3HAYWIIO Ja j& OJATOBOPHOCT jaBHOT OCJICKHHKA TEKE 3aCHOBA-
TH HEro ocTalie 00JIMKe Cy0jeKTHBHE OATOBOPHOCTH 3a MITETY, MOIITO OU ce camMo 3a
OJIFOBOPHOCT jaBHUX OEJIC)KHHKA 3aXTeBaja MPOTUIPABHOCT (y OOJUKY CTpy4HE
rpelike) y3 mpeocraja TPH yCIIOBa 3a 3aCHUBAKkE CY0jeKTUBHE OJATOBOPHOCTH; 3) Y
nmoctojehoj KOHTPYKIHjU IPETIOCTaBIbeHE KPUBHUIIE OJTOBOPHOCT jaBHUX OEJeKHU-
Ka Mopao Ou Ja JAoka3yje omTeheHHK Y CBOjCTBY TYXKHOIIA, INTO 3HAYU Ja OW OIITe-
heHnK KOME je MTeTy MPOY3pOKOBA0 jaBHH OEJICKHHK OHO Y TEKEM MaTEPHjaTHOM U
MPOIIECHOM TPAaBHOM II0JIOXKA]y OJ] OcTamuX omrehenuka.

BpcTe 0AroBOpHOCTH NpeMa cy0jeKTy

OaroBopHOCT Ap:KaBe 32 MOCTYNA€ jaABHOT 0eJIe:KHUKA - JaBHHU OCIIeKHHIK
HEMa CBOjCTBO HH APXKAaBHOT OpraHa HHUTH JP>KaBHOT CITy)KOSHWKa, HUjE 3aCTyITHHUK
CTpaHKe y jaBHOOEJECKHHMYKOM IOCTYIIKY, HUTH j€ 3aCTYITHHK JAp)KaBe Koja ra je
nmeHoBana. OH je e koje je opnamrheHo aa o6asska mocnose oxpehene 3Jb (3a-
KOH O jaBHOM OenexxuumTBy 2015, wim. 52.), npenxy3umajyhu Ha Taj Ha4uMH pas-
nuuTe ciayxOeHe paame, KojuMa ce 00e30ehyje curypHOCT y IpaBHOM IMPOMETY,
yrHehn TO y CONCTBEHO MME, a He Y uMe apxase. [IpaBuia o 0IrOBOPHOCTH ApiKaBe
3a MTETy KOjy TpehuM muImmma mpoy3poKyje BEeH OpTraH WiIH APKaBHU CITYKOCHHK
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HEe MOTY ce MPUMEHUTH Ha CIy4aj Kajia MITeTy IPOy3pOKyje jaBHU OeNekHUK (3aKoH
0 jaBHOM OenexxHuTBy 2015, wn. 58. cT. 4.). OAroBOPHOCT IprkaBe 3a jaBHOT Oe-
JIe)KHUKA HE MOJKE C€ 3aCHOBATH IO TIPaBUIIMMa OJITOBOPHOCTH 32 JIPyrora.

Jlp>kaBa je 3aKOHCKOM HOPMOM Ha jaBHOT Oelie’KHHMKa IpeHena oapeleHa jas-
HompaBHa oBnanthema. [Ipema ToMe, mpkaBa je 3aayKuia IpUBaTHU CyOjeKT (Tpu-
BaTHO JIMIIE KOje je camMa UMEHOBaJa), 1a YMECTO e 00aBsba JEIaTHOCT KOjy je OHa
cama U3BOPHO Jy’KHa Jia BPIIH Y jaBHOM MHTEPECY M MPEKO OpraHa yrpaBe U Cy/ICKe
BJIACTH.

Jlp)kaBa ce M3pUYMTO 3aKOHCKHM NPABWIIOM 3alITHTHIIA M M3y3€la OJl OJro-
BOPHOCTH 3a IITETY KOjy jaBHU OENeHHK MPOY3pOKYje YUECHHIINMA y jaBHOOEIIeK-
HAYIKOM IIOCTYTIKY WUIH Ap. omTeheHuM muimMa, pUIMKoM o0aBibamba jaBHEe (hyHK-
mMje Koja My je moBepeHa. [IpxaBa He oAroBapa 3a MOTPEUIHO MOCTYName jaBHOT
OeneXHHKA, KOJU U HUj€ BeH CIIyXKOeHUK, HUTH HEeH OpraH, Beh oHa MoOXe Ja ofro-
Bapa 3a MOTPEIIHO MOCTYIalke CBOJUX OpPraHa, Koje je JOBEJO J0 MITETe y Be3u ca
o0aBibameM jaBHOOETE)KHUYKE JenaTHOCTH. Jla Ou mpkaBa Moriia OMTH OATOBOPHA,
HEOMXOIHO je Ja ce MOKaXKe Ja je IITeTa KOjy je ImpeTpIieia CTpaHKa y jaBHOOEIEeK-
HUYKOM MOCTYIIKY WIM HEKH ApYyru omTeheHu, Mpoy3pokoBaHa: 1) morpeumrHum
MOCTYNakheM MUHHCTPa MPUIMKOM HMEHOBama oIpeheHor Jnmna 3a jaBHOT Oenex-
HUKa (culpa in eligendo),; 2) MOTPEIIHUM MOCTYIAKEM CYa KOJU je CBOJOM OJTyKOM
jaBHOM O€JIeKHHKY MOBEPHO CIpoBol)eme oJpeljeHor MocTynKa WK Npeay3uMame
HEKE paame y CYIACKOM TOCTYNKY (culpa in eligendo); 3) morpemrHuM MOCTyIamkEM
MHUHHCTapCTBa HAAJICKHUM 3a MpaBocyhe, Koje BpLIM HAA30p Hajg jaBHOOENEK-
HUYKOM JIeTIaTHOIINY WK CyJia KOjU HaJ3Hpe jaBHOT Oelle)KHHWKa KOjeM je TTOBEpHO
obaBJbame oapeheHnx paamu unn cnporohewme oapelyeHor mocrynka (culpa in vigi-
lendo); 4) morpemHUM NOCTyNameM OpraHa Koju jaBHOM OeJIe:KHUKY Jaje oxpelena
VITyTCTBa Bl HHCTPYKITH]e (culpa in instruendo).

Jlp>kaBa je 3aKOHOM MPOTHCANIa JIa CyJl IOHOCH pelllehe 0 Oy3UMamby IOBe-
PEHOr mociia jaBHOM OENIe)KHUKY YKOJIHMKO Taj jaBHU OCNEKHUK pagd Ha LITETY
CTpaHaKa, HEroBO IIOCTYIAmE CTBapa MM HENOTpeOHE TPOIIKOBE, HEONpPABIaHO
OJlyTOBJIayM TIOCTYMAK, Tj. KaJia JOHOIICHE TaKBOT peliemka oapelyjy Ipyru onpas-
JIaHu pasiosu (3akoH o BaHMapHUYHOM mocTynky 2015, wr. 30k cr. 1). Y ciyuajy
Ja CyZ MOTPEeLIH, TaKO Ja MPOIMYCTH J1a AOHECE PEIHICHE O ONy3HMarmy MOBEPEHOT
IocJIa jaBHOM O€JEeKHHKY, YIPKOC MOCTajarby ONpPaBIaHUX Pasjiora 3a ITOHOIICHES
TakBe OJJIyKe, pkaBa OW Tpebayio Ja oAroBapa 3a MITETY KOjy CHOCH CTpaHKa y
JJaBHOOETIC)KHUIKOM MOCTYIIKY.

Onrosopnoct 3a apyrora - Ca noceOHa o0ernexja jaBHOOECIICKHUYKE OAr0-
BOPHOCTH Ba)K€ CaMO aKoO j€ jaBHH OEJCKHHK INTETy MPOY3POKOBA0 Y jaBHOOEIEK-
HUYKOM CBOjCTBY, Bpiiehy jaBHOOEIIC)KHUYKY JIENaTHOCT. JaBHH OCNEKHUK je TyKaH
Jla HaJOKHAIM IITETY KOjy je MPOy3pOKOBao y o0aBibamy AeNaTHOCTH (3aKoH O jaB-
HOM OenexHumTBY 2015, un. 58.). JaBHU OenexHUK MOXe J1a OJroBapa Mo MpaBH-
JUMa O] OJTOBOPHOCTH 3a JAPYTOT, W TO 3a JIWIIA KOja Cy 3aIrocjeHa KoJ jaBHOT Oe-
JIe)KHHUKA: jJaBHOOENE)KHUYKOT TIPUINPaBHUKA, capaJHiKa, TOMONHHUKA, aAMHUHUCTpA-
TUBHO 0c00Jbe (3aKoH 0 jaBHOM OenexkHUIITBY 2015, wir. 58. cT. 2.), Kao u juie Koje
je jaBHH OeNekHUK omadpao ma 06e30ehyje mpocTopHje y KojuMa ce 4yBajy CTBapu
MOJIOKEHE Y jJaBHOOEGICKHUYKH JEeTo3uT (3aKoH 0 jaBHOM OenexHumTBy 2015, ui.

144



Kynrypa monmca, rog. XVIII (2021), mocebno nzname (2), ctp. 135-155

170 ct. 2 1 3), 6€3 003upa Ha CaMOCTAIIHy OATOBOPHOCT OBHX JIUIIA, alTd CAMO aKo je
Ta IITETa HACTajla MPUINKOM O0aBJhbarha jaABHOOEICIKHUYKE JICIATHOCTH. Y Cllydajy
Jla OBa JIMILA MPOY3pOKyjy IiTeTy TpehuM Jmimma, jaBHU OEJICKHUK OAroBapa 3a
BUXOBO TOCTyMame. JaBHU OCIEeKHUK OAroBapa 3a BUX 0e3 003Hpa Ha MOCTOjame
BJIACTUTE KPHUBHIIE, OH OATOBapa 3a CBaKy INTETy KOjy MOTPEHIHUM TOCTYIAlkEM Y
00aBspamy MOCIOBA Y JOMEHY jaBHOOEIICKHIYKE TSTaTHOCTH OHH TIPOY3POKY]Y.

3akoHO/aBall U3PHUYKUTO MPOIUCYje Aa je jaBHU Oele)XHUK (IpUMemyje ce U
Ha jaBHOOEJECKHUYKOT 3aMEHMKa, B.I jaBHOT OesekHUKa (3aKOH O jaBHOM Oelex-
HumtBy 2015, qi. 50. ct.1.), Komopy koja cBOjuM MOCTYIIamkeM HEKOME ITPOY3POKY-
je mrery (3akoH o jaBHOM OenexHunTBy 2015, win. 58. ¢T. 5.) nyxaH na HaKHAIH
LITETY KOjy je MpOYy3pOKOBao y oOaBJbamy CBOje AenaTHOCTH (3aKOH O jaBHOM Oe-
nexxHumTBy 2015, un. 58. ct. 1).

VY ciydajy na je jaBHH OeJNEXHHUK CIpPEYeH Ja Y jeAHOM JyKeM BPEMEHCKOM
mepuomy o0aBiba CBOjy HeNIaTHOCT, OH cedm onpehyje 3aMeHHMKa W3 pela jaBHHX
Oene’)KHUKA U JaBHOOEIIC)KHUYKHX IMOMONHUKA. AKO ce JiecH, Ja JIHIE Koje je 3ame-
HUK jaBHOT OCJICKHHKA, MPIIIUKOM 00aBJbakha jaBHOOCIICHKHUYKE JCTATHOCTH, TIPO-
y3poKyje mrTery Tpehem iy, 3a Ty MTeTy he conmmapHO ¢ BHUM OATOBApaTH H
JjaBHO OEJISKHUK KOJH Ta je OJPEeIH0 3a CBOT 3aMcHHKa. JaBHU OenexxHuk he oarosa-
paTH ca CBOjUM 3aMEHHKOM COJIUAAPHO U Kajia MPOIYCTH JIa Ta OJIPE/IH, a TO YMECTO
Iera yuuHu npejaceqauk Komope.

V citydajy cMpTH jaBHOT OeJeXHUKA, HeTOB CyCIICH3H]e, JHIICHa MOCIOBHE
CITOCOOHOCTH, JIMIIICHa CTaTyca WIH OJIpHIlaka 00aBJbarma jaBHOOCIC)KHUYKE Jeia-
tHOCTH, KOMOpa, onpelyje B.1I. jaBHOT Oele)KHUKA, U3 pela CyCeIHUX jaBHUX Oelie-
JKHUKA U jaBHOOEIEeKHUYKHX NMOMOhHWKA. AKO MMEHOBaHH B.JI. jaBHOT OeNe)KHHUKA
MPOy3pOoKyje mTeTy 00aBibajyhul CBOjy memaTHOCT, CONMIAPHO C UM 3a Ty HITETY
onrosapa Komopa koja ra je ogpeanna (3akoH o jaBHOM OenexxHuTBy 2015, 4. 46,
471 49.).

JaBHU OeneXHMK KOjU je MCIUTaTHO HakHagy omTeheHWKy MMa mpaBo 1a My
JMIE 3a KOj€ je OAroBapao HaJOKHaIH I1aheHH U3HOC aKo je TO JIMIE LITETY MPoy3-
POKOBAJIO HAMEPHO WM TPyOOM HEMaKEHOM. Y TOM CIIy4ajy jaBHU OENeKHUK Mopa
Ja JOoKake KBaNM(UKOBaHY KPHBHIy HITETHHKA KOjU ]y je MPOY3pPOKOBAO CBOJUM
HIOCTYTIaheM, jep NPETIOCTaBKa KPUBHUIIE BaXKH CaMO 32 HbHXOBY OOMYHY HETaXIby.
JaBHM Oene’KHHK Te TO NMPaBO M3TYOHMTH aKo He 3aXTeBa HAJOKHAIY O INTETHHKA y
POKY O]l jelHE TOIMHE Of KaJia je UCIUIATHO HakHaay (3aKOH O jaBHOM OCJIe)KHHUIII-
TBY 2015, un. 58. ¢t 3. u un. 170 cr. 4.). JlupexTHa OATOBOPHOCT IITETHUKA NpeMa
omteheHOM MOXe ce 3aCHOBATU ca Ha BHUXOBOj I0OKa3HO] HaMepH (3akoH o obiwnra-
mmoHuM ogHocuMa 2020, @ 170. cr. 2).

OnroBOpHOCT y3 JAPYyToTa - IMOCTOjU Kana jaBHU OenmexxHUK Tj. Komopa comu-
JapHO OJroBapajy ¢ jaBHOOENES)KHUYKAM 3aMEHHKOM Tj. B.JA. jaBHOT OeNeXHUKa 3a
IITETy KOjy OBU CYOjeKTH MPOY3POKYjy V 00aBIbamky jaBHOOEIEKHUYKE IETaTHOCTH
(3akoH o jaBHOM OenexxHUITBY 2015, 9. 50. cT. 6.).

JaBHM OeneXHWK ONroBapa y3 JIMIE KOje je 0adpao 3a jaBHOOCICKHUIKOT
3aMEHHUKa, aji caMo aKo je ¥ OHO oaroBopHo. Komopa oarosapa y3 jiuie Koje je
MMCEHOBaJIa 3a B.J. jaBHOT OEJeXHMKA, aly caMo aKo je M TO Jule oAroBopHo. Kana
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jaBHM OENEe)KHHMK OZroBapa 3a CBOje MOMONHUKE, capaJHUKe, PUIPABHUKE U aIMH-
HUCTPAaTUBHO 0cO0JbE, IUXOBA OJITOBOPHOCT HUjE YCIIOB 33 3aCHUBAE OJTOBOPHOC-
TH caMOr' jaBHOT OeNe)KHUKA. JaBHU OENeKHUK OATOBapa y3 jaBHOOENCKHUYKOT
3aMEHMKa M KaJ1a Taj 3aMEHUK He 0J[roBapa 3a cebe, Hero 1o MpaBmiuMa O OATOBOP-
HOCTH 3a JIpyTrora, Tj. 32 TOMOhHHKa, capaaHuKa, IPUIPaBHUKA WM aIMHHUCTPATH-
BHO oco0Osbe. Komopa oxrosapa conumapHo ¢ B.JI. jaBHOT OeJIe)KHUKA U Kajia OH caM
0JIroBapa 1o MPaBUIMMa O OJITOBOPHOCTH 32 JPyTrora.

KBanudurkoBann 00IUK KpUBHUIIE jaBHOOETIEKHUYKOT 3aMEHHKA HE TapaHTyje
jaBHOM OeJIe)KHHKY IpaBO Ha HaKHAIy M3HOCA IUIaheHOr Ha MMe HaKHajae IITeTe,
Hero ¢y oapelyje ynene jaBHOT OelieKHUKA M jJaBHOOCICKHUYIKOT 3aMEHUKA Y IIITe-
TH, y3uMajyhu y 003up TeXHHY KPUBHUIE M TEKHHY HOCIEANLA KOje CYy MPOUCTEKIIEe
U3 JICNIOBamba CBAKOT O/ BbHMX. AKO Cyll HE MOXeE J1a yTBPIH Y/ele Y IITETH jeITHOT U
JpYyTOT, OHJa Ha CBAKOl IaJia jeJHAK J1€0, M3y3eB aKO NMPABHYHOCT HANAXKE JIPy-
raunje. Mcro Baxu 3a Komopy # B.JI. jaBHOT OeJIeKHHUKA KA0 CONHMIApHE Ty KHUKE.

O06aBe3HOCT OCUTYPaHa 0/1 0ATOBOPHOCTH

C o03upom 1a ApkaBa He OJroBapa M He TapaHTyje 3a ITeTy Kojy Tpehum
JTUIAMA TIPOY3POKYyje jaBHU OElIeKHHUK, Ka0 HOCWJAIl jaBHE (YHKIH]jE, 3aKOHOM je
nponucana o6aBe3a jaBHOT OeJIe)KHUKA a YTOBOPH OCHTYPame OJ] OATOBOPHOCTH 32
mITEeTy KOjy 00aBJbarbeM jaBHOOEIEeKHHYKE IEeNATHOCTH MPOY3POKYje OH caM WM
HEKO OJT JIMIIa KOje OH ONroBapa. JABHOM OCIIe)KHUKY Cy ITOBEpeHa jaBHa oBiarthe-
Hha, alll OH HHUje Jeo APKAaBHOT amapara, MITO je U OCHOBHH IMPHHIUI JIATHHCKOT
HoTtapujata (International Union of Notaries). 3Jb Huje nponucan o6Be3yjyhu mu-
HAMAaJHU U3HOC OCUTypama, Kao 1 00aBe3a J1a ca THM CBaka CTpaHKa Koja je KOpHc-
HUK yCJIyTa jaBHOT OelIe)KHUKa OyIe MPETXOAHO yIo3HaTa.

ObaBe3a ocurypama jaBHHX OenexkHuka y CpOHju mpornucana je HCKIbYYHBO
3a (JMHAHCHjCKE IITETE KOje Cy MPOY3POKOBaHE PaJHOM jaBHOT OENEXHHUKA M JINLA
Koja pajne 3a mera. [log pagmama Koje jaBHUM OENeXHUK Mpeay3ruMa, a 3a Koje je
OJIrOBOpPAH IpeMa CTpaHKaMma U TpehuM IHIMa, moapa3syMeBajy ce:

— cacTaBJbamke, OBEPABAKE M M3/1aBamb€ jaBHUX UCIpaBa O HMPAaBHUM IIOCIOBHMA,
u3jaBaMa M YUIbCHUIIAMA HA KOjHMa Ce 3aCHHBajy IpaBa M OBEPaBAbC MPHUBATHUX
UCTpaBa, jaBHU OCNIEKHUK C€ CTap O TAYHOCTH W MCTHHUTOCTH HCIIpaBa Koje
CauubaBa;

— 3aKacHH ca YIIMCOM IIPOMEHEe HOCHOILa IpaBa CBOjUHE y KaTacTap HEMOKPETHOCTH
Ha OCHOBY YroBOpa KOjH je TIOTBPIHO, YNME CTHIANIAI] CBOJHHE MPETPIH oapeheHy
mTeTy (HOp. MPOAaBal] HEMOKPETHOCTH CTaBH XHUIIOTEKY Y KOPHUCT CBOT IMOBEPUOLIA
YMMe jaBHU OENEXHUK OJIroBapa 3a MPeTPIJbeHY MTETY KyIMIly HEMOKPETHOCTH);

— Ipey3uMame Ha 4yBame MCIIPaBa, HOBLA, XapTHja O BPEAHOCTH U Ap. MpeaMeTa,
Kao M 4yBame CTBapH y mocTynky uispiuema ([1lapkuh, 2004, 402);

— 00aBJbame MOCII0BA 110 OATYLH Cy1a, KOjU My C€ MOTY ITOBEPHUTH 10 3aKOHY;

— 300r mpomymTama oapeheHnx paamu 300T KOjUX HHje TOIUIO 10 00aBJhama HEKOT
mocjia Ha BpeMe, HeCaBECHOT U HeIOMahMHCKOT MOCIIOBakeM MOBPIITHOCTH WIIH He-
MaXXEHe, IITO TIOBOH JI0 T'yOUTKA TOOUTH 3a KIIHjCHTA,;

146



Kynrypa monmca, rog. XVIII (2021), mocebno nzname (2), ctp. 135-155

— MOCTyIa MPOTUBHO 3aKOHCKO] 3a0paHu y MPaBHUM IOCIOBUMA Y KOjUMa My HUje
JI03BOJBEHO J1a MOCTYTIA, MPOIMKUCAHO je J1a jaBHOOEGIE)KHUYKA UCIIPaBa HEMa MPABHO
JIejcTBO jaBHE Hcnpane (3akoH o jaBHOM OenexxHumTBy 2015, wi. 54.);

— oj0uje a y4ecTByje y pajmbaMa Koje ce BpIle ca HeI03BOJbEHOM M HEMOIITCHOM
HaMepoOM, a HaMepoM Hu30eraBama 3aKOHCKE 00aBe3e, paau Tpeay3uMama pPajmbe
KOja je mpema 3aKOHY HEJOMyIITEeHa, Kao U Jia YII030pH CTPAHKY Jla Hema MpaBo Ja
3aKJbyuH oApeleHn nmpaBHU mocao (3akoH o jaBHOM OenexHUIITBY 2015, wi. 53.);

— YKOJIUKO HEOIpaBlaHO 0a0Hje A2 00aBau HEKH 10cao OJTOBOPAH je 3a IITETY Koja
Ou HacTaja,

— o0aBJbame MOCIOBA y CBOjCTBy H3BpHIMOIA 3aBCHITAKA, CTapaTe/ba HAA 3a0CTaB-
ITHUHOM, CTapaTesba MOCIOBHO HECIIOCOOHOT JIALa WA HEKOT ApYyTOor CJIMYHOT 110J1a
34CHOBAHOT Ha OUTYIIM HAJJIC?KHOT OpraHa,

— YyBamke TajHE O ToIalrMa Koje je ca3Hao y 00aBjbarmy JEIaTHOCTH, OCHM aKo U3
3aKOHa, BOJbE CTPaHaKa WM CaJp>KHHE TPaBHOT [Ocja He MPOU3HIIa3H HEIITO APYro
(3axoH o jaBHOM OenexxHUIITBY 2015, ui. 57);

— Ipeay3uMarse JIp. paaby y CKIaay ca 3aKOHOM.

Kana ce yTBpae na mocroje CIIOpHHU €JIEMEHTH, jaBHH OEJIeKHUK MOpa Ha TO
VIO30pUTH CTPAHKE U y caMoj KJIay3yJil yIIO30pUTH CTPaHKE Jia je TO YYHHHO, OJ-
HOCHO J]a MM je YKa3ao Ha CIIOpHE MOMEHTE M HaroBeCcTHO Moryhe mocmeamue, na
BOJM padyHa Ja HEMCKYCHM YyYECHHMIM NPAaBHOT Hocia He Oyny omreheHu u na ce
M30€THY TpeIlKe U CyMibe, a aKo TO He yUnHH Ouhie oroBopaH 3a MITETy KOja MpOou-
CTEKHE M3 TakBor mocia. Kaga jaBHu OeleXHHMK HUje CAYMHUO HCIpaBy, Beh camo
OBepaBa IOTIIMCE CTPaHaKa Ha IPUBATHO] UCIPaBH KOjy Cy CTpPaHKE JOHEJE, He IT0C-
TOjH HETOBa OJTOBOPHOCT Yy MOTJIEAY UCHPABHOCTH TaKBOT aKTa.

[ocrojamem ocurypama, 00e30eljyje ce pu3uk oj mITeTe, KOjy jaBHU OCIeK-
HUK WM JIWIIE 332 KOje OH OATOBapa MOKe Ja IPOy3poKyje TpeheM ity cBojuM mo-
TPEITHUM IOCTYTMAamkeM IMPHINKOM O0ajbamba jaBHOOEGNEKHUYKE JENATHOCTH, YK-
Jbyuyjyhn pH3HK o7 mTeTe ycaen omTehema, YHUIITSHhA UIH HeCTaHKa cTBapH (yc-
nen xpalje, mpoBaiie, Mmokapa, rorJiaBe, MOCIeANIe eJIeMEHTapHE HETOro/Ie) MpruM-
JbCHUX Y JABHOOEGJICKHUYKHU JICTIO3UT, MO/l YOOMYajeHHM OIIITUM YCIOBHMa OCHUTY-
pama (3akoH 0 jaBHOM OenekHumTBY 2015, wi. 170. ct. 1 u 2.), Ka0 U PU3UK O
CYJICKHX TPOIIKOBAa KOje¢ jaBHU OCJICKHUK MOXE Jla MMa y BE3H C OCUTYpPaHHM
CITydajeM.

JaBHM OenmexHUK je y 00aBe3H Ja ce OCHTYpa OJ1 OATOBOPHOCTH 32 IITETY KOjy
O0m Morao aa mpoy3pokyje obaBipajyhn cBojy mematHoCT (3aKOH O jaBHOM Oemek-
HumTBY 2015, wi. 59. cr 1.). [Iponmcano je u Ja OCHUTypame jaBHOT OEeKHIKA O]
OJITOBOPHOCTH 00YXBaTa U HErOBO OCUTYPame O]l OJTOBOPHOCTH 32 Pajlihe jaBHOOE-
JISKHUYKOT 3aMEHHUKa, TOMONHKKA, MPUNPABHUKA W Jp. JIUIA KOja paje KOJ jaBHOT
Oenexxanka (3akoH 0 jaBHOM OemexxHumTBy 2015, win. 59. cr 2). Mehytum, oBom
onpendoM Huje M3PHYHTO o0yxBahen jez[aH o1 cybjekaTa 3a uMje paame jaBHU Oe-
JI&KHHUK OJroBapa, a ped jeo iy Koje je jaBHH OenexHUK u3adpao ma obe3dehyje
HpOCTOpI/I_]e y KOjUMa ce 4yBajy CTBapH Ipeaare y jaBHOOCICKHUYKHU JACTO3UT, LITO
je mponymTeHo na ce nmomene y wiany 59. cr. 2 3Jb. OBo ce Moxxe npeBazuhu Ty-
MauemeM Ja OHaj ko 00e30eljyje mpocTopuje jaBHOOCIEKHUUKOT NCTMO3UTA, PaIH
KOJI jaBHOT OeJieskHHKa, 0e3 0031pa Ha HAYWH aHTa)KOBamba.
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ObaBe3y na ce ocurypajy o OATOBOPHOCTH MMajy W JIHIA KOja TPUMEHY]jY
NpaBuiia 0 OATOBOPHOCTH U OCHUTYpamby O]l OJrOBOPHOCTH jaBHHX O€JIe)KHUKA, Kao
mro y Komopa (3akon o jaBHOM OenexxHumuTBy 2015, wi. 58. cr 5.), jaBHOOENEXK-
HUYKH 3aMEHUK U B.J[. jaBHOT OenekHHKa (3aKOH O jaBHOM OeneskxHumTBy 2015, 1.
50. cT. 6). JaBHU OeNeXHUK je ¥ 00aBE3U J1a € OCHUTYypa O ONTOBOPHOCTH 32 Padihe
jaBHOOENIE)KHUYKOT 3aMEHUKA C KOJUM COJIMIApHO OArOBapa, MITO je U3PUUHTO TIpe-
nBuheHo 3akoHOM (3aKkoH 0 jaBHOM OeneskHuTBY 2015, . 59. ¢t 2.), Kao u momo-
huuka, capagHuka, MpUIIpaBHUKA W Ip. JIMIA KOja paae KOJ jaBHOT OCJIeKHUKA.
YKOIUKO jaBHU OEJEC)KHUK YUYWHH MITETY HAMEPHO WM TPyOOM HETaXEHhOM, OCHUTY-
paBajyhe IpyIiTBo UMa MpaBo perpeca.

OcurypameM o]l OATOBOPHOCTH HHUCY 00yxBaheHu cienehu oxmreTHn 3axTe-
BHU: 32 CMPT WJIM TEJIECHY MOBpeny ocoba u 3a omrehiemne, YHUIITCHE WIN HECTAHAK
crBapu (ykJpydyjyhu m kpahy) ctBapm Tpehmx mmma; 3a yroBOpPEHO MPOIIHPEH-S
OJITOBOPHOCTH OCHUTYpaHHKa U Ha cllydajeBe Kaj ce 10 3aKOHY He OJIroBapa; 3a IITe-
Ty Y3pOKOBaHY PaTHUM HJIHM MOJUTHYKHM pH3UIMMa O0e3 003upa na i je pa oOjas-
JbeH WM HE; 332 HETMONITOBaMkE YrOBOPEHUX POKOBA, YKOIHKO j€ 32 TO OJIrOBOPHA
CTpaHKa; 3a 3acTylame CTPaHaka CYNMpoTHO onxpendama 3akoHa O jaBHUM OeJICKHH-
uMa; 3a yckpahuBame CIy)XKOCHHX palmbH Ol CTpaHe jJaBHOT Oesie)KHUKa MpOoIuca-
HHUX 3aKOHOM; 3a 3aXTEBe HACTalle TI0 UCTEKY POKa, Tj. poKa oj 15 maHa o JaH mpe-
y3uMama HOBLIA WM BPETHOCHHX TaNupa, YKOJIHUKO je 00aBelITeH mpeaaBay Impero-
PYYCHUM MOUIMJEKOM O MpEeAaju HOBLA M MPEY3eTUX BPEAHOCTH y CYICKH ICTIO3UT;
3a TPONIKOBE MOMYHE CIUCA M KIbUra, KOjU Cy HECTAIN Y MOCTYIIKY ca jaBHOOEeK-
HUYKUAM CIFCHMAa HAaKOH IIITO S€ YIPa3HU MECTO jaBHOT OEJIC)KHUKA; KaJa ce He MO-
JKe YTBPAUTH OJITOBOPHOCT yroBapada ocurypama y cmuciy 3Jb u 3akoHa o mpus-
pelHNM IpPYIITBHMA, MOJ3aKOHCKHX akKaTa WIIM YCJIOBa OCHIYpama; 3a INTETy Ha
CTBapuMa M JIMIMMa ycies 3arahuBama 3eMJBHINTA WK BOE; 300T rpemaka y 00-
padyHy U mpuMeHn JapHoOenexxanuke Tapude (Maruh 2006, ctp. 572).

Ocurypame jaBHHUX OCIIe)KHHUKA HCKJbYUyje CIIydajeBe KpIIema (HHUCKATHUX
obaBe3a, TaKO Ja TakKBa IITETa HUje MOKPUBEHA MOJIMCOM OCHTypama (Heruiahame
rmopesa Koju ¢y HarutaheHH TIPUIMKOM OBepa KCIpaBa), Kao U y CIydajy IITeTe Koja
HacTaHe HAMCpPHHUM palabaMa jaBHUX OeNe)KHHWKA W JIUIa Koja Cy 3aIlociieHa KOIl
wBuXx. OcurypameM HHUCY HMOKPHBEHE IITETE KOje OCUTYPaHUK MPOY3POKYje TOKOM
mepuojia CyCleH3rje Wi MpuBpeMeHe 3a0pane pama. ObaBe3a ocurypaBaya je HC-
KJby4YeHa W 3a IITETe MPOY3POKOBaHE CYNPYKHUKY, MPElMa ¥ MOTOMIMMA jaBHOT
OeneXHMKa, Kao U ca poharMa Koju ¢ ’bHM XKHBE Y 33j€THIYKOM JOMahHHCTBY .

Obage3a Komope ma ce ocurypa ol OATOBOPHOCTH 3a Paaibe B.XI. jaBHOT Oe-
JISKHUKA C KOJUM COJMIAPHO OJroBapa, HUje MOCeOHO MpOINMCcaHa 3aKOHOM, aid
Tpeba y3eTH y 003Hp a IpUMEHa IpaBUiia O OCUTYPAaby jaBHUX OEIeXHHUKA HaJlaKe
na ce Komopa ocurypa u o1 oBoT 00JIMKa OATOBOPHOCTH.

VY cnydajy moctaBibama OIIITETHOT 3aXTEeBa, MOKpHUlie ce MpBO MpyKa Mo HUH-
JMBH]TyaJTHO] TIOJINCH OCUTYpama jaBHOT OeJIe)KHUKA, aKO je MMa 3aKJby4eHY, Ila TeK
OHJa TI0 MOJIMCH KOJIEKTUBHOT OCUrypama Ha HuBoy Komope. Kako ce ocurypamem
jaBHUX OCNEe)KHUKA OCUTypaBa (PHHAHCH]CKA IITETA, OCHTYPAmeM HUCY MOKPUBCHE
MaTepHjalHe IITEeTe Ha CTBapUMa W >KHBOTHIAMa KOje€ HacTaHy y IpPOCTOpHjaMa
jaBHOT OeNeXXHUKA, Ka0 HU HeMaTeprjaHa mrTeTa (GU3NIKUX JTUIIa.
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OcwurypaBajyha kyha uckipyuyje o0aBe3y ocuUrypama 3a IITeTe, TyOuTKe,
TPOILKOBE U pacxojie OUIIO0 Koje MPUPOe Kajla ¢y HEMOCPEIHO MM MOCPEIHO HAC-
TaJl WM NPOU3HUIIUIM U3 OWIIO KOjer oJ pa3HHX pu3ukKa (part, HelpHjaTesbCTBa WIH
patHe omeparnmje, rpahjaHcKor paTa, moOyHe, HEMHpa, PEBONYIHWje, Maaa Biaje,
rpahaHCKHX HEMHUpPA KOjH CE MPETBapajy y Hepee, YCIoCTaB/bakha BOjHE BIIACTH WITH
y3ypIalje BIacTH) U pU3KKa o7 TepopusMa. Takohe, U3 OCUrypama jaBHUX Oeex-
HHUKa HCKJbYUYEHE Cy IITETE Koje Cy HacTalie Ha OCHOBY CBECHE TOBpe/ie o0aBese.

3ak/byueHm-€¢ YToBOpa 0 OCUI'YpPamy 0/ OATOBOPHOCTH M HAYHUH OCUTYPamha
jaBHHX OeJIeKHUKA

Y CpOuju jaBHU OCJIe)KHHUK je Iy)KaH Ja Mpe movYeTKa paja 3aKk/bydd YyroBop O
ocHTypamy 3a MITETy KOjy OM MOTrao Mpoy3pOKOBaTH 00aBJbAaHEM JICIATHOCTH, Y
CYNPOTHOM pa3pelliaBa ce ako Ce HHje OCHTypao O OJrOBOPHOCTH WK He miaha
HakHanmy 3a ocurypame Komopu (3akon o jaBHOM OenexxHumTBy 2015, wi. 31, T. 1
Ta4. 5, 4i. 59).

3aKkJbyueHheM yroBopa, OCUT'YPaHUK CTHYE JBa IpaBa MmpeMa CBOM OCHUTypa-
Bauy, ¥ TO: 1) ocurypasau ce ob6aBe3yje Ja 0CI000IU OCUTYPaHUKA O] CBUX MOTpa-
KUBama Koje uMa Tpehe Juie Ha OCHOBY OJITOBOPHOCTH OCHUTYpaHHWKa, 2) OCHTypa-
Ba4 Mopa Ja OpaHu OCHUTypaHHMKa OJf HENMUTUTHMHUX 3axTeBa Tpeher Juna Kako y
CYJICKOM TIOCTYIIKY, Tako ¥ BaH cyaa (Franck 2015, 943).

OcurypaHuk ce 3ak/by4CHeM YIroBOpa, INTHTH O] IOCICIHUIA HErOBe
rpaljaHcke OJNTOBOPHOCTH 32 INTETe Koje MpuyuHU Tpehum murmMa u omrtehennma
ce 00e36ehyje rapanmuja ma he outm obemreheHn u y ciaydajeBUMa Kaua IITETY
HAYMHU JIMIIE KOje je TAaKBOI MMOBUHCKOT CTama, Ja HE OM MOrao HaJOKHAIUTH
mrrery (Jankoern 1 Munagunosuh 2006, 355).

YToBOp O OcHUTypamy HE MOXE Ja CaapKu Kiay3yje Kojuma Ou ce orpa-
HUYaBajo0 COIICTBEHO MpaBo Tpeher omrTeheHOT A jep ce MoJia3u OJ Tora J1a OHO
MMa OCHOB Y 3aKOHY, a HE y YyroBopy o ocurypamy. Koja ce nuiia Mory cmarpaTu
TpehuM JuIMMa 3aBUCH O] TOTa JIa JI C€ OJITOBOPHOCT OCHTYpaHHKa TPETHPa Kao
YrOBOPHA WIIM BaHYTOBOPHA OJrOBOPHOCT. [IpHpoja mociia jaBHOT OEJeKHHKA je
TakBa Jla HEroBa OJITOBOPHOCT MOXKE OUTH Ha OCHOBY YroBOpa Kajua Mpery3uma
paame Ha OCHOBY myHOMohja cTpaHKe, Tako Jia ce Taja Tpeha JIMie MOXKe 10jaBUTH
camo JUIle KOje Y KOHKPETHOM YroBOpHOM ojiHOCY. Kana jaBHu Oene:kHUK 00aBIba
jaBHE IIOCIIOBE IO OCHOBY jaBHHX oBnarrhema kao Tpehe Jmie ce MOXKe I0jaBUTH
CBaKo JIMIIE KOj€ jé KOPUCHUK HeTOBUX yCIyTa.

YroBapau OoCUTypama MOXe OUTH CaMO jaBHH OCJICKHHMK Kao TOjeIUHALl WIN
Komopa koja 3akibydyje KOJIEKTHBHO OCHUTypame CBOjuX wiaHoBa. CBOJCTBO OCHTY-
paHWKa UMa jaBHU OETeKHUK, OWITO J1a je Y TUTamky WHIWBUIYATHO YIIH KOJIEKTHBHO
3aKJbYUCHE YTOBOPa O OJrOBOPHOCTH. Y CIIyYajy Jia Ce jaBHU OCJICIKHUIIM OCHUTypa-
Bajy npeko Komope, nyxuu cy na miahajy Komopu HakHany 3a yTBpheHy BHCHHY
OCHUTYpama y CKIIaay ca KOJCKTHBHUM YTOBOPOM O OCHUTYpPamy KOjH je 3aKJbyduiia
Komopa ca ocurypasajyhum mpymreoMm (3akoH 0 jaBHOM OenexxHUITBY 2015, .
59.). YV Cpbuju ce ocurypaBauu He o0aBe3yjy na y capaamu ca KoMopoM ogHOCHO
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HAJUIGKHUM MHHHCTapCTBOM, YTBpYjy YCIIOBE OCHUTyparma 0] MpodecHOHATHE Of-
TOBOPHOCTH jaBHUX OCJIeKHMKa, Kao IITO je TO y Ap’KaBama y OKpyXemwy (XpBarcka,
buX, Peny6snka Cpricka).

Ocurypame jaBHuUX OenexxHuka y CpOWju ce cIpoBOAM Kao WHAWBUAYaITHO
WM KOJIEKTHBHO, nipeko Komope. [TpoGiemM Kox MHANBHIYAITHOT OCHTYpamba je ITO
jaBHH OeJIeKHUK MOpa Ja BOIU padyHa o yckiIahuBamy cyme ocurypama ako Komo-
pa MpoMeHH U3HOC MUHUMATHOT ocHurypaajyher mokpuha koje caga m3aocu 80.000
€Bpa, CaMOCTAJIHO MPEroBapa M 3aKJbydyje MOJIMCY OCUTYpama, JO0CTaBba JOKa3 O
3aKJbYYCHOM OCHUTYpamy, IeTOBOM HPOIYKEHY, /1aje MoJaTKe O OCUTypaBady H Jp.
Ocwurypame Mopa 1a 00yXBaTu M OCHTYPame Of OATOBOPHOCTH 32 pajibe jaBHOOE-
JISKHUYKOT 3aMEHHMKa, TTOMONHMKA, capaIHUKa, MPUIPaBHUKA, aIMUHHCTPATHBHOT
oco0Jba M Jp. JUIIa Koja paze KoJ jaBHOT OenexxHuka. Kana HaBeneHa numa 3a 4uje
panme jaBHH OCNIe)KHUK CHOCH OJTOBOPHOCT MPOY3POKYjy IITETY, OH CHOCH OATO-
BOPHOCT 32 HCTY, & aKO Cy IITETy MPOYy3POKOBAIM HAMEPHO WM KPajlboM HETax-
HBOM, jaBHH OCJIeKHHK WMa MPaBO Ha Perpec 3a M3HOC MITeTe KOju je TuiaTtuo (3aKoH
0 jaBHOM OenexxHumtBy 2015, ui. 58.).

ConmmapHOCT Kao TPHUHIIAI y3ajaMHOT TTOKPHUBaka IITETE HE MMOCTOJH U HUje
npeaBul)eH y CHCTEMY OCHTypama o] MpodeCHOHATHE OJrOBOPHOCTH jaBHUX Oele-
xkauka y CpOuju, 3a pa3nuky ol HEKHX 3eMasba Kao mto je dpanmycka. Llnb oBak-
BOT' OCHTYpama je Jia ce Mope HHIMBHIYATHOT OCUTYpama (Koje ce yCcrmocTansba 3a
HITETY YCJIeJ| Tpeliaka, MpoIycTa WIH HEelaXihe) YCIOCTaBH KOJIECKTHBHO OCHTYpa-
e jaBHUX OeJIeKHHKA 3a (PMHAHCHjCKE MOCIeNuIIe Tpeliaka i rpyoe HemaKme Koje
HHUCY TIOKPHBEHE IMOJIMCOM TPUBATHOr ocurypama. OBO OCHIypame OU ce MOTJIO
006e30enuTn myTeM (GopMmupama rapaHTHOT ¢GoHma KojuMm Om ympasipaida Komopa
JaBHUX Oelle)KHMKa, OJTHOCHO MOCceOHO Teno yHyTap KoMope koje unHe jaBHU Oee-
kauuu. [apantHu ¢ong O6u cpencrtBa obezdehuBao M3 00aBe3HUX AONPUHOCA jaB-
HUX Oelle)XHHUKa KOju Ou ce yrutahuBaiv Ha MECEYHOM HHBOY.

OcurypaHu cjy4aj 1 BUCHHA OCUTYpPamba

Ocwurypasaun y Cpouju npenBubhajy y CBOjHM OIIITHAM YCIOBHMA 33 OCHTY-
pame 0J] OJrOBOPHOCTH Hajuernlie Ja je OCHUTypaHW ClIy4aj HACTAa0 OHJA Kaja je
VUHECHA PAJiha Tj. MPOMYCT MPHIUKOM 00aBJbama ASTaTHOCTH O3HAUCHE Y TIOJIUCH,
KOjuMa je MpOoy3pOKOBAHO YMCTO MMOBHMHCKA INTeTa HEKOM Juily. CMarpa ce aa je
OCHTypaHHM Ciy4aj HacTao Kaja ce ITeTHH Joral)aj IoYeo oCTBapHBATH.

Ocurypanu ciy4aj y oOcurypamy oJ] mpohecroHaHe OATOBOPHOCTH HACTaje y
TpeHyTKy Kama Tpehe omreheHo nuie 3axTeBa HaKHAAy IITETE O OCHUTypaHHKa
(JoBanoruh, 2010, 33-39). Bynyhu nma ce mocnenuiia HeKe TpenIke WU IMPOITyCTa
MOTY YOUHTH M HEKOJIMKO TOIMHA TIOCIIe TaHa Kajia je Heka paama Tpedaiio na Oyme
M3BPILEHA, OCUTYPaBa4l MOTY J1a MpuOerny ckpahuBamy poka 3a MpHjaBy OCHTYpa-
HOT CJIy4aja MOBOJOM KOjer MOXe HACTYNHTH ITeTa. 300rT Tora Ou Tpebano y Ha-
meM jaBHOOETISKHIYKOM TIpaBy na Oyle oapenda Koja He T03BOJbaBa OCHUTYpaBady
Jla orpaHrYaBa BpeMe 3aCTapellOCTH CBOje o0aBe3e, Kao MITO je TO Y HEKUM JAPYTHM
npaBuMa, HIIp. AyCTpUjCKHU rpa)aHCKU 3aKOHUK.
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KonexktuBHO ocurypame jaBHUX OejleKHUKA Koje TpeHyTHO obOe3behyje Ko-
MoOpa je OCHTypame 3aKOHCKe rpaljaHcKe OJrOBOPHOCT jaBHUX OENEKHHUKA 32 YHCTO
¢uHAHCHjCKEe IITEeTe MPUYMbeHEe TpehrM JIunnMa, ycies Tpelaka u MpomycTa Hac-
TauX y 00aBJbamy JENATHOCTH; 32 IITETY KOja je HacTana ycies onrrehiema, YHUII-
Telka WIN HECTaHKa CTBapw Tpehwx muma koje Cy IpuMIbEHE y jaBHOOCICKHUIKH
JIETIO3UT; OJTOBOPHOCT OCHTYpaHHKa 32 HITETY KOjy Y TPOY3POKOBaIH jaBHOOEIEK-
HUYKW TOMONHHMK, capagHUK, IPUIPABHUK, aIMHHUCTPATUBHO 0CO0JbE KOj€ je 3aIo-
CJICHO y jaBHOOGIICKHWYKO] KaHIlenapuju. M3 ocurypama ce HUCKJbydyje mokpuhe
HITeTe Hactane yciel rpyde Henaxme ocurypanuka (YCIoBH OCUTypama OJl OJro-
BopHOCTH JlyHaB OCUTypama a.11.a).

Bucuna nokpuha 3a jaBHe Oee:KHUKE YTBphyje ce 3aKOHOM WIIH OJUTYKOM Op-
raHa U3BpIIHE BIacTu (MUHHUCTpa) win Komope, y3 carimacHOCT M3BPLIHOT OpraHa
Biacti. Cyma ocurypama yTBphyje ce Kao HajHHXH M3HOC 110 KOjUMa Ce OCUTypaBa
JjaBHOOENE)XKHUYKA OJTOBOPHOCT 3a 0aBJBEHE OBOM IIPOGHECH]OM.

Hajamxu u3HOC OcUrypama o/ OATOBOPHOCTH jaBHUX OeneskHuka y CpOuju
3a INTETy MPOY3pOKOBaHY 00aBJbal-EM jaBHOOENIEC)KHHUYKE AETaTHOCTH, HA OCHOBY
3akoHCKe oapende m Craryra Komope, onpelyyje Komopa y3 caritacHOCT HaaIeKHOT
munuctapcta (wi. 36. cr. 1 tau. 15) Craryta). Y CpOuju Taj usHoc je yTBpheH Ha
80.000 eBpa Ha TOAUIIBEEM HUBOY IO jeJHOM OCHUTYpaHOM CIy4ajy U YKYIHO 3a I1e0
nepuox mokpuha, y JlutBanuju u Makenonuju je To 50.000 eBpa, y Ilopryrany u
Lpnoj I'opu 100.000 eBpa, y enepamuju buX u Pemyomauu Cprickoj 250.000 KM,
y Ayctpuju 400.000 eBpa, a y Hemaukoj 500.000 eBpa (Mayep 2004, 411; CumoHHT
2008, 77; ITanuh u Xapanammuesa 2009, 132).

[Tpunukom onpehuBama MUHHMaJIHE CyME OCHIYpama 3aKOHOM OBiamheHu
opranu O6m Tpebamy Aa UMajy y BHAY Ja C€ OCHUTypaHa cyMa MOXKE OTPEICIUTH I10
jenHuMm mteTHOM norahajy mnm 3a cBe mreTHe norabhaje y okBupy Tekyhe romaune
ocurypama. OJ 3Hadaja je HHTE3UTET PU3UKa KOjUMa Cy M3JI0KEHU jaBHU OeJIeKHH-
1M, BUCMHA Moryhe mpeTnocTaBjbeHe MITETE MO MPEeIMETUMa U MOCIOBHMA KOjUMa
ce OaBe ¥ BHCHHA CyM€ OCHUTYpama. ¥ OHUM IPaBHUM CHUCTEMHMA TJIE je OCHTYpame
jaBHUX OeleXHHKa 3aKOHOM ojpeljeHo kKao 00aBe3HO, THME je M30ErHyTa OMacHOCT
Jla jaBHU OEJIeKHUIY CAMOCTATHO YIOBapajy Maje cyMe OCUTypama Koje He Ou Omiie
JOBOJbHE TIPIIIMKOM MOCTaBJbaha BHUIIE OJIITETHUX 3aXTEBA.

3aksbyuak

YBoheme jaBHOT OCIIeKHUIIITA Y HAIlle TPaBo je BeoMa BajkaH KOpakK 3a Hac U
oNaKmano je obaBipame MOCIOBa KOje Cy A0 caja paluiid CyAoBH. JaBHOOEIEK-
HUYKa ciyk0a koja je mpucytHa y Cpbuju ox 01.09.014. ronune, mompunena je
3HAYajHO yHampelemy MpaBHOT NMpOMeTa M CUTYPHOCTH rpaljaHa y ocTBapHBamy
BUXOBHX IpaBa. HapaBHo, Tpemike y MpomycTy y paay jaBHOT OeleXHUKA Cy MOTY-
hu, 6e3 o03upa Ha CTPUKTHA MpaBWia KOja ce MPUMEHY]y HNPHWIMKOM 00aBibamba
jaBHOOENE)KHUYKE AETaTHOCTH.

Ocurypame 0J] OJrOBOPHOCTH jaBHUX OENEKHUKA je TIPeaycloB na Ou jaBHU
OeJIe)KHUK MOTao Ja TTIOYHe /1a 00aBJba CBOj TI0CA0. YKOJIHMKO TO HE YIUHU MOTJIa O1
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My TpecTaTtd ciyx0a uiau Ou Morao JUCIMIUDIMHCKH na oaroBapa. Ocurypame je
BEOMa BaYKHO 300T CHTYPHOCTH KOPHCHHKA YCIyTa jaBHOT OCJIe)KHUKA.

Ocurypame 0J1 OJTOBOPHOCTH jaBHHUX OEICKHHUKA y ceOM calip KM ¥ jaBHU WH-
Tepec, KOju ce OJHOCH Ha 3amTuty Tpehux nuna, 6e3 o03upa aa M ce OHA MOTY
onpeautu uin He. [ToceOHO ce MOXKe KOHCTATOBATU CIEIM(DUIHOCT OBE BPCTE OCH-
rypama, Koja ce OJHOCH Ha MPEeIMET OCHIypamba, CTaTyC OCHUI'ypaBaya y yroBopy,
Wb OCHTYpaHHKa KOjU MOCTUXE 3aKJbYUCHEM YroBOpa O OBOj BPCTH OCHTYypamba,
00aBe3y NpHjaBe HACTaHKa OCUTYpaHOr ciydaja, cTaTyc Tpeher Juia u Jp.

Ocurypame 01 OJrOBOPHOCTH jaBHHUX OENe)KHUKA HE MPEACTaBba CaMO OCH-
rypame UMOBHHE, HEr'0 0TBapa MHUTamba OrPAaHUICHOCTH CyMe OCHUTYpama, OJrOBOP-
HOCTH OCHTYPaHHKa Kao IpeaMeTa OCUTypama, Aaje U MoryhHoct aa tpehe omrehe-
HO JIMIIE [TOCTaBH AWPEKTaH 3aXTEB 32 HAKHAAy IITETE IpeMa ocurypasady. [IpaBan
OKBHP 32 OCUTypame Ol jaBHOOETICKHUYKE OATOBOPHOCTH, CACTOjH CE€ Yy TOME ILTO
3aKOHOM Tpeba ma ce mponwminy oApeheHu ycinoBu ocurypasajyher mokpuha u cyme
ocurypama Koje 6u 3akipyunBaia Komopa npema Hajumupem Moryhem mokpuhy. To
Ou OMJI0 OXKEJHHO jep MHIMBULYaIHA TOJIMCa OCUTyparba Calp>Ku 3HaTHO Behu Opoj
UCKJbYUCHUX PHU3HKa, TaKo J1a Ou moimca ocurypama Komope ¢pyHkumonucana kazna
3aTaju HeKa BPCTa JoJaTHe rapaHimje 3a nokpuhe BehiHe pu3nka KOju HUCY TIOKPH-
BEHM MoJHcaMa Koje MojeAMHAYHO 3aKJbydyjy jaBHU OenexHUIM. CyMa OCHTypama
[0 TOjeAMHAYHOM OCHUTYPAaHOM CIyd4ajy M YKYIHO TOIUIIE-E MOIJIa OM M3HOCHTH
6ap 1.000.000,00 eBpa, ¢ THM ma mupa mokpuha Oyae yTBpheHa MpUMEHOM caMo
UCKJbYUCHa Y BE3H Ca CYCIICH3MjOM WM MPOBPEMEHOM 3a0paHoOM pajia, pa3io3umMa
3a u3y3ehe, paTHUM pU3HIMMa U PU3ULKAMA O TEPOPHU3MA.

Jomr yBek camo mamm O6poj ocurypasajyhux kyha y CpOuju y cB0joj moHyau
MMajy TIOHYy J1a OCUTYpamke jaBHUX OeIeKHUKA O] TpodecroHa e OarOBOPHOCTH.
Hajuemhm pa3mo3u TomMe Cy HeJOCTaTaK CTATUCTUYKHX MMOJaraka O IITeTaMa U3
MPETXOIHOT TIEPHOAa KOjU Cy PEeNICBaHTHH Jia c€ OJPEAH aJeKBaTHA MPEMHja OCHUTY-
pama, KpaTKO TOCTOjamke jaBHOOEIe)KHIUYKE TpodecHje, Kao HOBOT MHCTUTYTa. Han-
Je’)kHO MuHHCTapeTBO 1 KoMopa 0u Tpebanu ocurypasajyhinm kyhama npezeHTOBa-
TH J0CaJallmba MPaKTHYHAa WCKYCTBA M YIOPEIHO IMpaBHA pelierka, Koja Ou Moria
nonctahu ocrana ocurypasajyha ApymTBa U OUTH UM OPHjEHTHUP MPUINKOM KOHITH-
npama yCciIoBa OCUTypama W onpehuBama mpemuje ocurypama. CrermupuIHOCT
jaBHOOENE)KHUYKE JEATHOCTH 3aXTeBa U Ja ce o0pasyjy KaJpOBH Y OCUTYpamby
koju he Mmohu Ha anexkBaTaH HauWH Ja paje Ha JUKBHIALHWjU IITETA KOje CE jaBe y
BE3W OBE BPCTE OCUTypama. Y HalleM jaBHOOCIC)KHUIKOM IpaBy Tpebda aa ce mpen-
BUM onipenda Koja He JT03BOJbaBa OCHTypaBavy Jia OrpaHUdaBa BpEeMe 3acTapeiocTu
cBOje o0aBe3e.

[Mopen ocurypama o npodecruoHaiHe OATOBOPHOCTH Koje MpYyKajy OCUrypa-
Bajyhe kyhe jaBHuM Oenexxauiuma, Komopa moxe oprannzoBatu ['apantHu (oA
ca mJbeM o0e30ehema 3amrTure Tpehux omreheHnX JiHIa ¥ oYyBama MOBEpEHA Y
npodecujy 1 Kora Ou MOKPHUITK IITETE KOje MpeBa3miia3e CyMy OCHUTypama, Kao U OHE
KOje Cy UCKJbY4eHe u3 ocurypasajyher nokpuha.
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NEED AND REASONS FOR INSURANCE OF NOTARY PUBLICS DURING

NOTARY ACTIVITY

Summary: In this paper, the authors investigate the needs and reasons for se-

curing notaries when performing notary activities. The paper should investigate and
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answer, what is the interest of the state, notaries and parties, in connection with per-
forming notarial activity, legal basis and manner of conducting professional liability
insurance of notaries, determining the amount of the insured case, the occurrence of
the insured case, comparative legal solutions rights. The paper deals with persons
who are participants in insurance (insured, insurer, injured party and other persons
covered by insurance), the concept and subject of insurance, in this case professional
liability insurance, the risk it carries, protection of the injured party and protection of
property.

Key words: professional liability, notary activity, liability insurance, damage,
party protection, third party injured party, notary public
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3HAYAJ ITOJIMINJCKE ETUKE 3A
YIVIEA HOJUIAJE Y JIPYIUTBY

>

,, Ceemy He npemu onacHocm 00 YOu Koju YuHe 310 He20 00 OHUX KOju mo 0onywmajy.’
AnbGept AjHmTajH

Caxerak: [IpaBHa apkaBa je J€MOKpaTcKa TBOPEBHMHA KoOja Cc€ 3aCHUMBA Ha
NPaBHO] CUTYPHOCTH W BJIAJaBUHM IpaBa M NPEJICTaB/ba TakaB OOJHMK Jp)kKaBe y
KO0jOj Cy CBHU Cy0jeKTH 00aBe3aHH TPABOM, a OJ CYIITHHCKE BaXXHOCTH je Ja ce TO
OJTHOCH Ha JJp>KaBHE OpPTaHe KOjU PACIOIaXXy MOHOIIOJIOM CHIIE U HETIOCPETHO 3alH-
pY Y cdepy JbYICKHX MpaBa.

[Ipen monuujy ce Kao MMIIEPATHB OJ M3Yy3ETHOT 3Hayaja MMOCTaBJba A3 HEHO
MoCTyIame Oyze y CKIamy ca HauelnoM Jieranurera. MelhyTum,6e3pe3epBHO cMaTpa-
jyhu HaBeneHO Haveno Kao MpUMapHO y paiy mojauluje, oHo Hehe OuTH HeHTpanHa
TeMa OBOT pajia, HEero je b ayTopa aa GoKyc paga ycMepu Ha 3Hayaj MOIITOBAbA
STUYKMX NPHUHINIA U CTAaHJap/a, OCHOBHHX Hadella JEMOKPATCKOT Paja MOJHIH]e,
Kao ¥ jauara MoBepema rpaljana y MoJMIHjy y [IWJbY CTBaparma 0e30e/IHe 3ajeTHUIIC
ca JIOCTYNTHOM W €THYKH HACTPOjEHOM IMOJHUIHMjOM KOja OJTOBOPHO JeNyje 3ajeJHO
ca 3ajeIHAIIOM Ha WICHTU(HUKOBAKY U pelraBamy 0e30eHOCHUX Tpodiema.

Kibyune peun: nonuiyja, KoJIeKC, €THKA, TOIHULHUja Y 3ajeIHALT

[onuuuja kao jaBHU cepBUC

[Ipu wm3BpmIaBamy CBOjUX QYXKHOCTU y TPHMEHH IpaBa, MOJHIHja 00aBiba
CIIOKEHe 3ajaTke o HajBeher 3Hayaja 3a 3amTUTy Oe30eqHocTH rpahjaHa U MHCTH-
TyITja CBaKe Ip)kaBe. Y IMOCIEAEe BpeMe pal MOJIHUIHje YCMepeH je Ha edUKacHy
3alITUTY U JOCJEIHO TMOIITOBAaKkE JbYJICKUX MpaBa M clI000/a, 3aTHM Ha OYyBambe
jaBHe 0e30eHOCTH U colijaHoOr Mupa rpal)aHa u Ha Hpyskame momMohu rpahaHnma
Kaja je To moTpebHo. la Om ce mcTakao KapakTep OJHOCA MOoJHuIHja-rpalaHuH, y
JUTEPaTypH O JbYJCKHM IIPAaBMMa YEeCTO Ce HABOJIM CHHTAarMa Jia je IOJIMIHja opra-
HHU3aluja Koja ,,IuTHTH Tpahane” u koja je ,,y ciryxom rpahana” (CreBanoBuh[2003]
2012, 83).

* darko.bikarevic@yahoo.com
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Kao jaBHM cepBuc, mommiuja momaxke rpahaHuma ga mponal)y Hecraie
YJIAaHOBE CBOjHX IMMOPOJUIIA M HEcTaje Ipujarelbe, 1a NpoHaljy HecTaje U yKpajJceHe
CTBapH, MOCpenyjy y peliaBamy MOPOJMYHMX W KOMIIHMjCKHX KOH(]IHMKaTa, mpyxa
nmomoh moBpelheHnM JiuMa, caBeTyje rpahaHe Kako Ja 3alITUTe CBOjy UMOBHHY H
na pemre oapeheHe mpobiieMe, ymo3opaBa WX Ha MOTyhe OIMacHOCTH M Tpeiake
MoOJIeNie 3allITUTE, YYECTBYje y OTKIamamy MOCIeIulla MoTiaBa, moKapa  3eMJbOT-
peca, mpyXxa pa3He BpcTe momMohu ydecHunuMa y caoOpahajy u cnmuHo. Tume mo-
nuIja qo0rja emuTeT IPYIITBEHO KOPHCHE M HEOIXOMIHE CIykKOe, cupeMHe na 24
JTHEBHO, 365 J1aHa y roJMHHU OMOTHE rpaljaHuMa y peliaBamby BUXOBHX MPodieMa.
3aro je 3a rpalaHe BakHO MPHUCYCTBO MoJjHLajana y mHUXxoBoj okoiuHu (Crajuh,
Mujankosuh, u Cranapesuh 2006, 207).

Hajuemrhn (HajTUNMYHUjK) Ccilydaj Kaja ce TOJNHIMja 10jaBJbyje Kao CepBUC
rpahana jecy ympaBHOIpaBHHU MmocioBu. CBpxXa yIpaBHUX ITOCIIOBA jecTe Opike oc-
TBapuBame ojapeheHnX 3aKOHCKHX IpaBa M obOaBe3a rpaljaHa, MyTeM H3JaBamba jaB-
HUX HCIIpaBa, YKJbyuyjyhu u nuuna noxkymenrta (Puctosuh 2015, 102).

Ja monuuuja jecte u Tpeba na Oyne cepBuc rpaljaHa, mopea ocTajior, HaBee-
HO jeKao cTparelika nperopyka y CTpaTeruju pa3Boja MUHHUCTapCTBa YHYTPAIIBHX
nociosa 3a neproxa 2018-2023. romune (CtpaTeruja pa3Boja MUHHCTApCTBA YHYT-
pammux rmocioa 3a nepuog 2018-2023. rogune 2018, 1. 2).

Kao jeman ox mpumepa na cy yciyre npema rpaljanuma 3Ha4ajHO yHanpehene
je yBoheme onpehennx cepuca e-Ynpase.

AKTyenHe TeHICHUHYje Y MOJHLIUjU NpOorpaMHupajy LJbeBe Aa MPUMapHHU 3a-
JaTak moJimnuje Oyne y GyHKIHjU CITyKerma rpahannMa, a mrTo 3axTeBa mpodecro-
HaJlaH, €TUYaH M XyMaH OJHOC MpeMa IeJ10j 3ajeJHUIU O]l CTpaHe MpUIaJHUKA MO-
JHnmje.

Yiora noJiMnmje 1 BpcTe NOJHIIMjCKUX NMOCI0BA

I'eHepanHo MOCMAaTpaHO, yJI0ra MOJHIUje Ce CACTOjH Y OOPOH MPOTHB KPUMHU-
HaJsla, OJIpXKaBamy jaBHOT pella U MUpA, 3allITUTH U OCTBAPCHY OCHOBHUX JIUMYHUX
mpaBa U ¢1000/1a, MPyXamy MOIPIIIK BIaJaBUHU TpaBa, Kao U MpykKamy momMohn
rpahanuma y ckiaay ca nponucuma. [IperusHuje pedeHo, yaora moJuIHje ce orie-
Jla y U3BPIICHY MOJTHIIUjCKHIX TTOCIOBA MIPOMMCAHNX 3aKOHOM, U3 Yera MPOH3HIIa3d U
3Ha4aj MoJIUIHje, jep ocTBapyjyhin cBojy yJjory myteM 00aBJbarba MOIMIUjCKUX T10-
CIIOBa, OHA JIOTIPUHOCH OCTBApeHy APYTUX IPYIITBEHHX M JP)KABHUX LHJbEBa (€KO-
HOMCKHX, KYJITYPHHUX, 3[PaBCTBEHHX U CIL.).

Bpcre monunujckux mociosa aeuHcaHe ¢y oapeadamMa 3aKoHa O MOIUIHjU
(3akoH o nmonumuju 2016, wr. 30) Ka0 MATHYHUM 3aKOHOM 32 IOCTYTAKE MOJUIIH]E.

[Tonmumujcku TIOCTIOBH Cy JIe0 YHYTPANTHUX IOCIOBa Koje 00aBiba MOJHUIIHN]a,
MPUMEHOM TOJUIINjCKUX OBNaIheka, Mepa H PaIibH.

[Monuiujcku MOCIoOBU ce 00aBJbajy y IMJbY OCTBapHBama 0€30€IHOCHE 3alll-
TUTE JKUBOTA, MpaBa U c10007a rpaljaHa, 3aMTHTE UMOBUHE, Ka0 M TMOJAPIIKE Blaaa-
BUHH MpaBa.
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[Nonuuujcku MOCIOBHU, Y CMUCITY OBOT 3aKOHa, jecy:

1. mpeBeHIMja KpuMUHANA U YHanpelheme 0e30eTHOCTH Y 3ajeqHHALIN

2. OTKpUBAabE U PacBeT/haBamkhe KpUBHUHUX Jieia, 00e30ehuBame MoKa3a, lbUXOBa
aHaM3a, KpUMUHATUCTUIKO-(POPEH3NYKO BEIITAYCHE YIOTPEOOM CaBpEMEHUX
(hOpEH3MUKUX METO/Ia M EBUJICHIIN]jA ¥ OTKPUBAHEC UMOBUHE IPOUCTEKIIC U3
KPUBHYHOT JIeia

3. OTKpHBaE U PACBETIbABALC MIPEKPINAja U PUBPEIHNX MIPECTyIa

4. OTKpHBAKC U XalllICHhe YUNHIIIAIA KPUBUYHHX JIeia, IPeKpIliaja u APYTuxX
JIWIA 32 KOjUMa Ce Tpara v MpUBOLCHE HAMICIKHIM OpraHUMa

5. onpKaBame jaBHOT pelia 1 MUPa, CIIPEYaBame HACHIba Ha CIIOPTCKUM TIPHPEI-
0ama, mpy>kame MOMOhH y U3BpIICHUMa y CKIIaly ca 3aKOHOM

6. perynucame, KOHTPOJa, pyKambe ToMohH U Haa30p y caoOpahajy Ha MyTeBH-
Ma ¥ APYTH ITOCJIOBU U3 IIpomwca o 6e30emHocTH caoopahaja

7. 00e30eheme oapeljeHnx jaBHUX CKYIIOBA, TMYHOCTH, 00jeKaTa U IpoCTOpa

8. 6e30eqHOCHA 3amTHTa oipel)eHux IMYHOCTH 1 o0jekara

9. KOHTpOJIa Ip)KaBHE TPAHUIIE, TIOCIIOBH Y BE3H Ca KPETamkeM U OOPaBKOM CTpa-
Halla, MMOCJIOBU a3uiia, MPEKOTPAaHUYHOT KpUMHUHAJA, UPETYIApHUX MHUTpaija U
peanmucuje

10. u3BpIIaBame MOCIOBA YTBPEHUX MPOMHCUMA O OPYIK]y, IPUBATHOM 00€3-
oehermy U TeTEKTUBCKO]j 1EIaTHOCTH

11. 6e30eanoCHa 3amTHTa MUHHCTapCTBA

12. u3BpiaBame APYrUX MOJNHUIM]CKUX MOCTIOBA U 3a7[aTaka YTBPHEHUX 3aKOHOM
U MOJI3aKOHCKMM aKTOM MUHHCTapCTBa JOHETHM Ha OCHOBY OBJamherma U3 3a-
KOHA.

ITox MOAWIMjCKUM TIOCIOBHMA, U3Y3€THO, Y CMHCIY OBOT 3aKOHA, MOIpa3y-
MeBajy ce U MOCIIOBU PyKOBOema OpraHN3alliOHNM jeMHAIIaMa Y MUHHCTapCTBY .

[IpeBentnja KpUMHUHATIA j¢ HEMEPJbHUBA KaTeTOpHja, OJHOCHO HE MOXKE CE CTa-
TUCTUYKH YTBPIUTH MOJATaK KOJHUKO je MONWIMja CIpeyria NOTEHIUjaIHUX KpH-
BUYHHUX Jenia. Pe3ynrar monuiMje Ha Mojby Cy30Hjama KpUMHUHANA, Tj. KPUBUYHUX
Jlera 3a Koje ce TOmCHE Mpey3uMa o CIIykKO0eHO0] Ty>KHOCTH j& OCTBapeH MpOoIIeHaT
pacBeTJbaBama KPUBHYHKX Jielia Koja ¢y eBuaeHTupana no HH (Hemosznarom) mzBp-
HIMOIY, AOK je HEONpaBIaHO 3aloCTaBJbEH Paj MOJIHLHUjCKUX CIYyKXOCHHKa IO OT-
KPHUBEHUM KPUBUYHUM JICITUMA.

VHanpeheme 0e30eTHOCTH Yy 3ajeHUIIM, MPArMATCKU MMOCMATPaHO, MpEaCTa-
BJbA CHCTEM KOjU YWHE urcmumyyuonannu (GOpPMaNHU) U BAHUHCMUMYYUOHATHU
(medopmanuu) obnuuM capanme nonunuje u 3ajeanune (Hukau 2012, 85-129) a y
UJBbY OAp>KaBama MOBOJLHOT CTama 0e30eTHOCTH.

ITpaBHU OCHOB 32 OTKPHBAC M PACBETIhABALE KPUBUYHUX Jeja Hala3M ce Yy
3akoHy 0 TOJMIHjH, MehyTuM Oa3WMdHM 3aKOH 3a TOCTYIAIE 10 OBOM IHUTAmYy je
3aKOHUK O KpPHUBHYHOM IOCTYNKY(3aKOHMK O KpUBMYHOM mocTynky 2011, um. 286
cT. 1)Koju Kake Jla ako MOCTOje OCHOBU CyMHbE JIa j€ M3BPIICHO KPUBHUYHO JEIO 32
KOje ce TOHHM II0 CITy’kKOCHOj ITyKHOCTH, TIOJHUITHja je Ty’KHA Ja Mpeay3Me MmoTpeOHe
Mepe J1a ce poHale yunHUIaI KpUBUYHOT JIeJIa, J1a Ce YUUHHIIALl WA CaAy4YeCHHUK He
cakpuje WM He MmoOerHe, Aa ce OTKpHjy u 00e30ele TparoBM KpUBUYHOT Jena U
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IpeIMEeTH KOjU MOTY HOCIYXXHUTH Kao JI0Ka3, Kao M Jla TPHKYIH CcBa 00aBeIITeHa
Koja OM Morjia OMTH O]l KOPHCTH 3a YCIEUIHO Boherhe KPUBUYHOT MOCTYIIKA, a KOjU
neduHuIe U oBiamhema NONMUIHUje Y TPEAUCTPAKHOM MOCTYNKY Y LUJbY peanu3a-
[Mje HaBeIeHUX Ty>KHOCTH.

KpumuHanuctiakohopeH3NIKOBEITAaYCHEYTTOTPEOOMCaBPEMEHUX POPEH3NY
KHXMETOJa M eBHICHIMja Tpeasul)eHO je 3aKOHUKOM O KPHUBHYHOM IIOCTYNKY H
3aKOHOM O TMOJIMIHUjH, KaKo OU coUCTUIIMpaHe HAYYHE METO/IE JAajle CBOj TOMPHHOC
y 60pOH MPOTHUB KPUMHUHAJIA.

OTkpuBame HMOBMHE TMPOMCTEKIE U3 KPUBUYHOI Jela HMa 3a IWb
CIpeYaBamke CTULAka NPOTHUBIPAaBHE MMOBHHCKE KOPHUCTH M OCTBAPHBAIE CBPXE
TeHepaHe MpeBeHIHje, a MOTCHIUjallHi W3BPIIMOIM OJYCTaHy OJ BpIICHA KPH-
BUYHHUX JieNa jep Hehe OCTBapHUTH IUIaHUPAHY NPOTHUBIPABHY MMOBHHCKY KOPHCT.
3ampaBo, y CKiIady ca MpaBHUM IIPONHMCHUMA U CYICKOM OAIYKOM KOjOM je yTBpheHO
U3BpIICHE KPUBUYHOT Jeia, Ipeay3ehe ce Mepe Ha Ofy3uMamy UMOBHHCKE KOPHC-
TH IpUOaBJbEHE KPUBUYHUM JICJIOM.

OTKpuBameM U PacBETIhaBAKEM IMPEKPIIaja U MPUBPEIHUX TPECTYIa MOJH-
[IMja MpoLecyrpa U3BPIIHOLE HABEICHUX Ka3HEHUX JIeNla KOjH Clafajy y mbeHy Hal-
JIEKHOCT, IPUBOAN HMX HA/UIC)KHHM OpraHMMa YMME OCTBApyje CBOjy NMpPEKpIIajHY
byHKIH]jY, TpuMekyjyhn 3aKoH 0 TIpeKpIIajumMa.

3a mocnoBe OTKpUBaKka U Xalllllekha YUYHHWIANA KPUBUYHUX JIeNia U TpeKpIa-
ja ¥ BUXOBO MPHBOhEmHEe HAUIS)KHUM OpTaHNMa, 33y KeHa je MOJHLINja HaBeICHUM
3aKOHMKOM O KPHUBHYHOM IOCTYNKY W 3aKOHOM O mpekpurajuma. [lpyra numma 3a
KOjUMa Ce Tpara, He MOpajy UCKJbYYHBO OWTH HaBeICHE KaTETOpHjE JIMIIA, HETO U
JIa Koja MOTY JaTH MOTpeOHa 00aBemTemha 0 KPUBUYHOM JIeNy I MPEKpIIajy,
YUYUHHUOILY WM NMpeIMeTHMa KPUBUYHOT Jeja WM NpeKpilaja, Kao U JUIa Koja cy
NpHjaBJbeHA Kao HeCcTala.

[TocnoBu onprkaBama jaBHOT pesia U MHUpa Cy jeIHH O] HajOCHOBHMjUX IOJIH-
IIMjCKHX ITOCIIOBA Y CBUM TMOJHIINjCKO MPABHUM CUCTEMHUMa. 3aKOHOM O JaABHOM Pefy
u Mupy (3akoH o jaBHOM peny u mupy 2016, un. 1) ypehyje ce jaBHM pen 1 MUp Ha
JaBHOM MeCTy, YTBphyjy ce MpOTHBIpaBHA Jejia MPOTUB jaBHOT pela U MUpa, Kao U
HAaYMH TPHUKyIUbamka JOOPOBOJGHMX mpmiiora. Ilopem mpekpmiaja mpeaBuheHo je
jeIHO KpUBUYHO Jieno — OMeTame CITy:)KOCHOT JIMIa Y BpUICHY cIy)OeHe TyKHOCTH
(3akoH o jaBHOM pexy U Mupy 2016, 4. 23). Moxe ce 3aKJbYYUTH J1a je U3BpIICHA
HaBelleHa WHKPUMHUHAIIMja jep Cc€ HajBHIEe NPOOJIEMCKUX CHTyallja MOXKe
OUYCKUBATH YIPABO MPHIMKOM 00aBJbarba OBHUX MOCIOBA, Y3 HAIIOMEHY Jia j€ 3allTH-
THH 00jeKat cIly>KOeHO JIMLIe HaJUIXKHUX OpraHa, TAe ¢y nopea MUHHUCTapCcTBa yHY-
TpPAIIBHUX TOCIOBA, KA0 HA/UIC)KHH OPraHd O3HAYeHH KOMYHAaJHa IMOJIHIH]ja, HHCIIe-
KIIMjCKH OPTaHu M IPYTH HA/UIC)KHU OPraHU y CKJIAIy ca 3aKOHOM YTBpheHHM s1ero-
KpPYT'OM.

VY mperxoaHoM 3aKOHY O MOJHIHMjU MOCTOBU CIIpeYaBama HACHIbA Ha CIIOPT-
CKHM TIpupe0aMa HUCY OWIIM M3]IBOjeHH Kao MOCEOHH MOJHIINjCKY TOCIOBH. 3aK0-
HOM O CIIpedaBarby HACHJba W HEJOJMYHOT INOHAMIamka Ha CIIOPTCKUM IpupexdaMa
yTBphyjy ce Mepe 3a crpeuaBame HaCHJba M HEJOIMYHOT TIOHAIIakha Ha CIIOPTCKUM
npupendama u y Be3H ca CIOPTCKUM NpHpeadaMa, Kao U o0aBe3e opraHu3aTopa u
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opnaimhiera HAUIKHUX OpraHa y CrpoBoliermy THX Mepa (3aKOH O CrpeuaBarmby
HACHJba M HEJOJIMYHOI MOHAIaka Ha COPTCKUM mpupendama 2003, wi. 1). Hase-
JICHU TIOCIIOBU Y TOCJIC/IE BPEMe CBE BHIIIE 3aBpel)yjy maxmy jaBHOCTH 300T BH-
JbUBUX TIOCJICAMIIA KOj€ CYy PEe3yNTAT M3BPIUICHUX TOjEeANHUX KPUBHYHHUX Jema Mpo-
THUB )KMBOTa U TeJa U MPOTUB UMOBHUHE, Y CIIy4ajy Jia ce OJIarOBpEeMEHO H aJeKBaTHO
He mpeny3My oJroBapajyhe Mepe W paime Ha ClipedyaBamy HACHUIba U HEJOIUYHOT
MOHAIIAka Ha CIOPTCKUM IpUpeadama.

[Monumumjcka momoh y M3BpIICHUMA W TOCTYIIMMAa BAHCYACKOT HaMHpPEHa
npejicTaBba MONUIMjCKE MEpe M pajiikbe KojuMa ce 00aBJhajy MOCIOBH MPYXKama
noMohu y W3BpIIEHMMa y CKIagy ca 3akoHOM. [Ipyxkame moiuuujcke momohu y
U3BpIICHHMA U MOCTYIIMMA BaHCYICKOT HAMHPEHA U MPYKambe TOJIUIIN]jCKE TIOMO-
hu 371paBCTBEHUM paJHUIMMA, Y CKIIATy ca 3aKOHOM O TOJIMIIUjH, CACTOJU CE Y CaB-
nahuBamy OTIIOpa U OTKJIamkamy HEmocpelHe onacHocTd. [locToje mocTynama Imo-
JIMIMjE Uy CKJIaTy ca 3aKOHOM O M3BpIICHY 1 00e30ehemy, rie ce Takol)e aHraxyje
MOJIMIIKja y CIy4ajy OTIOpa allk ¥ Ha PaclUCUBAKY MOTEPHHIIC 32 U3BPIIHAM JYXK-
HUIIIMA U PACIMCUBamky 00jaBe 3a MpeIMeTHMA.

[TocmoBu perymnucama, KOHTpOJIe, TIpykama IToMohy U Haa3op y caobOpahajy
Ha MyTEeBUMa U JPYTH MOCIOBU M3 Mpornuca o 6e3deqHoctu caobpahaja nmponvcanu
cy 3akoHoMm o Oe3benHocTu caoOpahaja Ha myTteBuMa. [Ipyxame momohu y caobpa-
hajy je mpe cBera cepBucHa U yciyxHa (yHKIHja, a HAA30p y caoOpahajy Ha myTe-
BHMa W JPYTH IIOCIOBH W3 Tpommca o 0e30emHocTH caoOpahaja CyIITHHCKH HE
NpeNCTaBibajy NONUIMjcKU, Beh ymnpaBHO-Ham3opHH mocao (JlemrannH m Hukau
2016, 72-74).

Ob6e30eheme oapeheHnX jaBHUX CKYIOBa, JTUYHOCTH, OOjeKara W MPOCTOpa
CIIPOBOJIN C€ y CKIIaTy ca oapembama 3akoHA O jaBHOM OKYIUbamky KOju neduHwHIIe
BpEMe, MECTO OKYIUbalba, OrpaHHYCHE CI000JC OKYyIJbakha, OPraHH3aTopa OKYII-
Jbamba, TNPHjaBy OKYIUUbala, CIpeYaBame WM TPEKH] OKyIUbamka, Ka0 U Mepe y
Clly4ajy MpeKuia OKYIJbamba.

[TocrmoBu O6e30emHOCHE 3amITUTE Opel)eHNX JIMYHOCTH U 00jeKaTa Hermocpe/-
HO ce 00aBJbajy y cKIaay ca Ypemnbom o onpehuBamy mociioBa 6e30€qHOCHE 3aIlTH-
Te oapehennx nmua u objekara KojoM ce oapelyjy mocioBu 0e30€JHOCHE 3aIUTHTE
onpeljeHux nuia U o0jeKkaTa y 3eMJbU U MHOCTPAHCTBY, KOj€ HEMOCPEIHO BPIIEC MH-
HUCTapCTBO HAJJISKHO 3a YHYyTpallkhe MoclioBe, be3benHocHo-uHpOpMaTHBHA
areHiyja, BojHoOe30eqHoCcHa areHija, BojHa nonunuja u jenunuie Bojcke Cpouje
(Ypenba o onpehuBamy nociaoBa 6e30e1HOCHE 3amTuTe oapel)eHux uia u odjekara
2010, ym. 1).

KonTtpona napxkaBHe TrpaHMIE, MOCIOBH Yy BE3M Ca KpPETameM W OOpaBKOM
CTpaHalla, MOCIOBH a3WJia, MPEKOTPAHUYHOT KPUMHUHATA, UPETYJIAPHUX MHTpAIja U
peaamMucuje 00aBibajy ce y CKiIaay ca 3aKOHOM O TPaHHMYHO] KOHTPOJIH, 3aKOHOM O
CTpaHIMMa, 3aKOHOM O a3Wjy W TMPUBPEMCHO] 3allTHTH, 3aKOHOM O YIPaBIbarby
MHUTpalujaMa, a MmTo MPeACcTaB/ha BEOMa OCET/FUBY 00JacT 3a OUTHCAkE jeHe Ap-
KaBe.

W3BpiaBame mocioBa yTBpheHUX MPOMHCHMA O OPYX]y, IPUBATHOM 00€3-
Oehery M IETEeKTHBCKO] IEATHOCTH PErYJIMCAaHO je 3aKOHOM O OpYXjy ¥ MyHHUIIMjU
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KojuM ce ypelyje HabaBIbame, ApKame, HOMICHEe, KOJEKIIMOHAPCTBO, MONPaBibamke,
npenpasibambe, MPOMET, MOCPETHHUINTBO U MPEBO3 OpyXkja M MyHHnHje (3aKOH O
opyxjy u myHuuuju 2015, un. 1),3akoHOM o mpuBaTHOM o00e30ehemy KojuM ce
ypehyjy obaBe3Ho obezbeheme m 3amrTura oapeheHMX oOjexaTa, TOCIOBH H paj
MpaBHUX W (PU3NIKUX JINIA y 00acTH MpuUBaTHOT 00e30ehema, ycaoBu 3a BUXOBO
JUICHIMpame, HAUWH BpIICHa TOCIOBA U OCTBapHBamke HA/N30pa Hal HHUXOBHM
panom (3akoH o mpuBaTHOM 00e30ehermy 2013, wi. 1) u 3aKOHOM O JETEKTHBCKO)]
JIEJTATHOCTH KOjUM ce ypehyje paa mpaBHUX JUIA, TPEAy3eTHUKA U QU3WUKHX JIUIA
KOjH BpIIIE MOCIOBE U3 00JIACTH JAETATHOCTH Tpy’Kamba JIETEKTUBCKUX YCIyTa, YCIIo-
BU 32 BUXOBO JIMLIEHIIMPake, HAYMH BpIICHA MOCIOBA H OCTBapHBaIbE HaI30pa Hal
HBUXOBUM pajioM (3aKOH O IeTEeKTUBCKOj aenatHoctu 2013, . 1).

BesbennocHa 3amrura MuHHcTapcTBa, Hajkpahe pedeHo, moapazymeBa KO-
pumheme 1 00paxy onepaTHBHUX IMOAaTaka oapeheHor cremnena TajHOCTH y CKIamy
ca 3aKOHOM O TajHOCTH IOJIaTaKa W MparehioM HOPMaTHBOM KoOja ce OJTHOCH Ha Ipe-
MIMETHY MatepHjy, Be3aHo 32 MUHHCTApCTBO YHYTPAIIKBUX MOCIOBa, OJHOCHO TIpe-
Iy3UMame MPOIMCaHNX Mepa u paamu 1a onpelern mogany He Aol)y y mocea HEOB-
namheHnx TuIa, 9uMe OM ce HaHela MTeTa HaBEACHOM MHHHCTapCTBY.

UzBpmaBame Apyrux MOJIHMIIMjCKUX TTOCIOBA M 3aJaTaka yTBp)EHHX 3aKOHOM
Y MOJ3aKOHCKUM aKTOM MUHHCTapCTBa JOHETUM Ha OCHOBY OBNalIhiema U3 3aKOHA
nmoipasyMeBa 00aBJbame MOCIOBa KOjU HUCY YHCTO TIONHIIN]CKH MTOCIOBH, Beh mpe-
cTaBJbajy onpeheny BpcTy momohw, yeimykHe AETaTHOCTH APYTHM Ip>KaBHUM Opra-
HUMa W OpTraHu3alldjaMa ca jaBHUM OBJamhemuMa (HIIP.ypyUYeHe CYJICKUX akaTa
CIL.).

Onamhema KojuMa MONHIIN]a PACTIONaXKe,Kako OM MU3BpIIMIIa TOpe HaBeleHe
OCJIOBe, Tpebasto O 1a cy’ke M UCKJBYUHBO Cy HaMemEeHa OCTBapemy 0e30eaHoC-
TH TpahaHa 1 3alITUTH HUXOBUX MpaBa H cJI000/a 3ajaMYeHUX YCTaBHUM HOpMama.
Hauenno moBpeMeHo OCTOjH MOTYhHOCT /1a OJIMLIMja ¥ BeHU NPUITAJHULHU TIPEKO-
pade WM 4ak 3710ynoTpede MONUIMjcKa oBJamherma, ma ¢ THM Yy Be3W U HapyIle
jenHakoct TpahaHa mpen 3aKOHOM, KaJa JOJa3H JO IOBpelNe JbYACKAX TpaBa U
rpahanckux ciobona.

Jenan on MomanuTeTa na ce moBeha HMBO 3aKOHUTOCTH, TPO(ECHOHATHOCTH U
OJITOBOPHOCTH TIOJUIIM]CKUX CITy’)KOSHHKA je KOHTpOJa BUXOBOT pana. Llum cBakor
JIEMOKPATCKOT APYIITBA JECTE YCIMOCTaBbamkhe U (DyHKIIMOHUCAHE MTO e(hUKACHH]ET
MeXaHW3Ma KOHTpoJe, ITo he pe3ynThpaTH Npeay3uMameM Mepa OJIrOBOPHOCTU
npeMa OHUM MOJHIUjCKUM CITy>KOCHUIIMMa KOjU MOCTYIIAjy BaH 3aKOHCKUX OKBHPA,
a ynMe he ce He3aKOHUT paj] MOJHIHUjCKUX CITy)KOSHHUKA CMAambUTH HA MUHHMYM, a
moBehaTy HUBO OCTBAapEHOCTH JhYICKUX ITpaBa M CI0001a.

Hwb, Have1a U CTAHAAPAU MOJMLMjCKOT MOCTYIAKA

[MTonumuja o6aBiba MONUIMjCKE TTOCIOBE Ca LMJBEM M Ha HAYMH J]a CBAaKOME
00e30enn jemHaKy 3amTUTY O0e30eMHOCTH, MpaBa U cloboa, MpuMernyjyhu 3aKoH
YCTaBHO Haueno BiagaBuHe npasa (3akoH o momunuju 2016, . 31).
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OGaBibame MOJHIU]CKHUX TTOCTIOBA 3aCHUBA CE Ha HadeIrMa IpodecroHaIn3-
Ma, JCNOJHTH3AIMje, capajmbe, EKOHOMUYHOCTH W €(QHKACHOCTH, 3aKOHUTOCTH Y
paly ¥ cpa3MEpHOCTH y MPUMEHH MOJIHMLHUjCKUX OBjiamherma, Kao U APYrHX Havena
KojuMa je ypeheHo nenoBame opraHa Jp’KaBHE yIpaBe, JeN0BAbe IPKABHUX CITYXK-
OCHMKa U TIOCTYTake y yIpaBHUM cTBapuMa (3akoH o momunuju 2016, . 32 cr.1).

VY o6aBibamky MOJTUITH]CKUX TTOCIOBA JO3BOJBEHO j¢ TIPUMEHUBATH CaMO Mepe
W CpeJiCTBa IPUHYAE Koja cy yTBpheHa 3aKOHOM M KojuMa ce pe3yiTaT MocTmke 0e3
WK ca WITO Mamke WITETHUX MOCIeHIa [0 JIMIE IIpeMa KOMe ce Mepe Mpeay3umajy
(3axon o monuuuju 2016, . 32 c1.2).

buTtHo je ncrahu na 3a ykby4nBame Ap>KaBHOT araparta BaKH Hadello Ja me-
TOBOj MHTEPBCHIIMjH NMa MECTa caMO KaJa je TO H3PUIUTO YTBPH)EHO IPOITHCHMA.

[Ipu 06aBIbamy MOJUIIHjCKUX ITOCIIOBA, TIOJIUIIH]ja C€ TIPUAPKaBa YTBpHeHUX U
JOCTUTHYTHX CTaHapia MOJUIH]CKOT OCTynama, y3umajyhu y 003up melhyHapon-
HO ommiTe npuxBaheHe cTaHgapAe NOCTyNama KOju ce OHOCE Ha!

1. Iy»HOCT CITy>Kema rpahaHnma u 3ajeTHIIN

. OfIroBapame Ha MoTpede U oueKuBama rpalana
. IOUITOBakE 3aKOHUTOCTH U Cy30Hjambe HE3aKOHUTOCTH
. OCTBapUBame JbYJICKUX 1 MAabMHCKUX MpaBa u cinobdona
. He IMCKPUMUHALIM]Y TIPH M3BpIIaBamky MONUIMjCKUX 3a]aTaKa
. CPa3MEepHOCT y YIOTpeOH cpelicTaBa MpHHY e
. 3a0paHy My4ema 1 IpUMEHE HEYOBEUHMX U MOHMKaBajyhux mocrymnaka
. Ipy’amke MOMOhH HAacTpaIaauM JHIUMa
9. mpuaprkaBame MpoQeCHOHATHOT ITOHAMIAkA U HHTETPUTETA
10. obaBe3y 3amITUTE TajHUX MMOJATAKA
11. obaBe3y ondujama HE3aKOHUTHX Hapehema 1 MprjaBbHBaba KOPYIILH]e.

01N L B~ W

BakHO je HAaOMEHYTH M yKa3aTH Ha 030MJBHOCT M IITETHOCT JCJIOBaka KO-
pyIIiFje Koja je 3aCUTypHO CMETHha (YHKIIMOHHCAKY MpaBHE JAPKaBe, Kao U J1a ce
oclKaBa moceOHa JAUMEH3HMja OBOT THIA KPUMHUHANA Kaja y o] y3My yuenihe u
Ip>KaBHU CITykOeHuIH. ,,HaBeneny moryhaoct HaBoge Mapkosuh u Jloctuh (2020),
KaJia Kaxy Jia je ca riaodaiu3aiujoM, ddje je obelexje MHTerpaluja CBETCKUX Tp-
JKHUIITA KauTala ¥ TEXHOJIOTHje, MopacTao M MPoMeT MyTHUKA U poda MpeKo JpiKa-
BHHX TpaHMIIA U 11a je 300T Tora moBehaH pH3WK Off 1MojaBe KopyIije Mehy apxas-
HHUM CJ'Iy)K6eHI/IIH/IMa OBHaIIIheHI/IM 3a KOHTpOJIy IpoOMETa NNyTHHUKa N p06a IIpEKO
TPaHUYHUX IIpelia3a pa3InIuTUX BUI0Ba caoOpahaja.” (145).

Tako je u Kecuh (2017, 82) HaBeo: ,,00enexja MONUIUjCKE OpraHU3ANNjC U
HAYUH BEHOT (DYHKIIMOHUCAmA TAKOlje MOTY CTBOPHTH PU3UK OFf KOPYITHBHOT MO-
Hammama, OyIyhn ma MCTOBPEMEHO TEHEPHWINY MPHIIMKE, PU3UK OX JETCKITHje U OIf
KaKihaBamba YUYMHUIIAIA, Ka0 U CTEICH 3aJ0BOJHCTBA IOjEJMHAIIA HA PAJHOM MEC-

2

Ty.
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Etuka mosunujcke mpodecuje

Etuxa (Byjakmuja 2006, 294-295)" nonummjcke npodecuje y Behem neny ca-
Jp>KU OHa MpaBHJIa U HOpPME KOjuMa ce Je(HHHIIE U peryJvile HaYWH ITOHAIIAba
Ha pajly W BaH paja, IYXXHOCT 4yBama JIMYHOT yriena M yriena MHUHHCTapCTBa,
ciy:x0eHn oJHOCH ca TpaljaHnMa U Iy>KHOCT mpyXxama nomohu, Mel)ycoOHM ogHOCH
3aII0CIICHUX, JJMYHU U3TJIe]] NONUIHMjCKUX CITy>)KOGHHKA M JIpyTO, a IITO je CacTaBHU
JI€0 ,,IOJIUIMjCKUX * TOA3aKOHCKUX aKara.

Tako je y monumuju Benuke bpuranwuje, jomr 1829. rogune, 6muio y ynmotpeodu
HEIITO CIIMYHO E€TUYKOM KoJieKcy. Taj JOKyMeHT HOCHO je HasuB ,,Iloyka 3a mpecro-
Huuky nomuuyjy”’ (,,Instruction to Metropolitan Police”). Y mweMmy cy, OCHM
CTPYYHHUX, OWIIe N3NIOKEeHe U eTHUKe Toyke. JlomHumje je Taj (KBa3u)KoaeKc OHo Mmpu-
xBaheH W y HEKMM MPEKOMOPCKAM OpHTAaHCKMM 3eMjbama. Y AycTpanuju cy, Ha
npuMep, BEroBe uieje Ouie U3NokKeHe y JOKyMeHTY o0jaBibeHoM 1870. roguHe mox
HA3WBOM ,,]'ecia OIITer BlIaJama YWIaHOBA MOJUIUjCKUX cHara” (,, Maxims for the
General Guidance of Members of the Police Force”) (Jesrosuh 2009, 40).

3HATHO YOWHHBHjE TParoBe IMOJIHITHjCKOT Mopaia MOoTyhe je OTKpHUTH y JIelie-
HUjaMa n3Mely JBajy cBeTckux paroBa. O 3HAYajHOM CTETICHY HErOBOT' PAa3BHTKA Y
TOM TIEPHONYy CBEIOYE pa3HU JOKYMEHTH, a IIPe CBUX, MOJIHUIHM]CKA €THUKU KOAEKCH
n npupyuannu. Ha mpumep, y CAJl je 1928. ronunae m3pal)eH MpBH TOJHIIH]CKH
KOJIEKC, oA Ha3uBOM ,,Harm mozopuuuku kogekc” (, OQur’ Square deal’ code’”).
Bume o0yxBaheHy martepujy caapkao je, HHaue, 1 0OaMax MOTOM 00jaBJbEHH IPH-
PYYHUK Y KOME Cy, OCHM CTPUKTHHX CMEpHHIIA TPO(PECHOHATHOT (ayTOPUTATHBHOT,
KOPEKTHOT M €(PHUKACHOT) TOCTyNama, OWIM PUTHIHO AehUHHUCAHW W CTaHAapId
YKyTHOT TMoHamama nonunajana. [ogune 1937. y CAJl je oGjaBibena u Ceuana
3aknerBa nonuuajana Ed-bu-Aj-a (, FBI Pledge for Law Enforcement Officers”), y
dhopmu TocTepa KOju je OMO BHIHO HUCTAKHYT Y ITOJHIIN]CKAM CTaHHUIIAMa IIIHPOM Te
3emibe (JeToBuh 2009, 41).

Canpxuny npoeCHOHANIHE eTUKe cyOjexkata 0e30€qHOCTH MPUMApPHO YHMHE
NPUHIMII U CTABOBH O OJAHOCY MpeMa 3aKOHCKUM oOaBe3ama; moctojehoj, oMHOCHO
NoTpeOHOj OPraHU3aIOHO] CTPYKTYPHU; WHTEPHEPCOHATHUM OHOCHUMA (HAPOUHUTO
OHHX ca TIpeporaTHBUMa XHjepapxuje M cyoopamHanwmje); ocehajy mpumagHOCTH,
JIOjaTHOCTH ¥ OJTOBOPHOCTH KOJEKTHBY; MelycoOHO] enyKaluju, COMHIApHOCTH,
Tonepannuju, momohu u uckpenoctu (Crajuh, Mujankosuh, u Cranapesuh 2005,
193).

VYcraHOBIbaBakbEM €THYKHX Hadela Koja ce OJHOCE Ha XKEJbECHO MOHANIAke U
MOCTyName MpUIaJHuKa oapehjeHux mnpodecHja, YCIOBJbEHO je yIpaBO 3HadajeM
TUX mpodecrja 3a APYLITBO Yy LEIWHH, IITO jé CBAKAKO CIy4aj ca MOJIHMIIHNjCKOM
npodecujoM. JenaH ox pasiora je CBakako MOTYHHOCT MPUMEHE HIMPOKOT CIEKTpa

! Eruka (rpu. ethos o6maaj, ethike)ghur. neo unosoduje Koji Ipoydara i IpoLemyje MOpaIHe Bpes-
HocTH (1ITa je 1oOpo mim mrTa je phaso, mra Tpeda na Oyne wim mra He Tpeda na Oyne), IOpeKIo u
HayeJia MOPATHOCTH (jOII Ce 30BE: MOpAnHa Gunosoguja, npaxmuuna Guiozoguja, Hayka o mopany);
Xpuwhancka emuka HayKa 0 MOpally OCHOBaHa Ha XPUIIThaHCKUM JIOTMaMa; CeH3YalHd emuKa cXBaTa-
€ [0 KOjeM je ,,JOOpPO” OHO LITO Ce 4yJTHOM OMa)ajy MOKa)Ke Kao TaKBO: paJOCT TPCHYTKA.
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NOJHMLMjCKUX oOBnamhema, a MOrOTOBO OHMX KOjUMa C€ 3aJupe y MPUBATHOCT
rpahana, kao U MOTyhHOCT JAWUCKPEIHOHOT OIUTY4HBama.,,Ha HEMUHOBHOCT MOCTO-
jama JucKpenuoHe oleHe ykasyje bukapesuh (2016), kaga HaBoIM Aa 3aKOHOJABAILl
HE MOXe MPEIBHICTH CBE CllyyajeBe KOjH Ce MOTY NOTOAMTH, Kako OM mpomucao
HauMHE HUXOBOT pelllaBama U a ce 300r Tora MOJIMLHUjH OCTaBJba IPOCTOP y KOME
OHa He JieNlyje CTPUKTHO Be3aHa 3aKOHOM, Beh MMa MOTyhHOCT T3B. AHMCKpennoHe
OIICHE NPUJIMKOM Mpeay3uMama opnarihema.” (194).

Konuenrt npodecnonanne etuke

KoHment npodecnoHaiHe eTHKE NMPUMEHYje ce Ha CBE CHTyallHje y KOojuMa
Mpo()ECUOHANTHO TIOCTYMalke MOpa CICAWTA W WCIOIITOBATH CaJpiKaj MOPATHUX
npaBWiia pa3nuyuTux BpcTa. [IpodecroHanHa eTmka ce pasnukyje y oapeherum
CerMEeHTHMa 3a CBaKy mpodecHjy, 3aBUCHO O BPCTE IOCNIa KOjer 00aBihajy HEHU
NpUNaTHUIN. AJIM, CBaKako Jla TOCTOjH HU3 CTaHAApIa M HOPMH MpoQeCHOHATHE
€THKE KOjJH Ce MOTY IPUMEHHUTH Ha CBE MJIM Ha MHOre npodecuje.

[Mox mpodecroHaIHOM €TUKOM Ce Mojipa3yMeBa CKyI JIPYIITBCHUX Hadesna U
HOpMU O T0OpY Kao HApOYHTO] BPEAHOCTH, Koje MpHUIaaHuIN oapehene npodecuje
yCBajajy Kao JIMYHE KPUTEPHjyMe WM TpaBHIa TOHAIIamka ¢ 003UpOM Ha HHUXOBO
npodecnonanHo cBojcTBo. [Ipodecronanna eTuka ce Ha3MBa W MPOGECHOHATHUM
MOpaJioM, TIpy YeMy Tpeba UMaTH y BUY J1a IOjJMOBH €THKA M MOPAJI HUCY CHHOHH-
MH, MaJia ce KopucTe u Ha Taj HaunH (MuocaBsseBuh 1997, 593). Ilpodecnonanna
eTHKa MOXKe OWUTH MO3HATa U Kao MpodecuoHaaHa JACOHTOJIOTH]a YHje j& 3HAUYCHE
yKe O] 3Ha4YCHa CTUKE.

Konnent npodecrnonante eTvke 3aCHHBA c€ Ha UJACH Jla Ce CBE mpodecHuje,
0e3 003mMpa Ha HUXOBY JIENATHOCT, MOpajy o0aBJbaTH Ha HajOOJpH MOTYhH HAa4YWH,
0e3 HaHOIEHa IITeTe KOpHCHHIMMa yciyra. [lakiie, HEKH O] eleMeHara 3ajei-
HUYKUX TPO(PECHOHAIHO] €TUIM Cy, Ha MPHUMEpP, HAYEIO KOJICTHjaTHOCTH, HAYEIIOo
OJITOBOPHOCTH, Ka0 U Haveno onepatuBHOCTH. CBa OBa M Jpyra Hadyella YCIOCTaB-
JbeHa Cy KaKo O ce MOCTHUTIIO J1a CBaKH MpodecroHanal 00aBba CBOje aKTHBHOCTH
y CKJIaJly ca MpaBWJINMa M KpUTEPHjyMUMa KOje 3aXTeBa fara nmpodecuja.

Cepxa HOpMHU MpodeCHOHATHE ETHKE je J1a MOCTaBH IITO jacCHHje CMEpPHHIIC
MOHAIaka MpUaIHuKa TpodecHje MPUITNKOM 00aBJbamba CBOjUX JYKHOCTH, a IITO
Tpeba Ja UM TOMOTHE Jla CTEKHY M CadyBajy, KaKO CBOj JIMYHHU YTJICI, TAKO W YT
npodecuje Kojoj Ciryxe.

Hakie, 6e3 003upa 0 k0joj mpodecHuju je ped, CBaku mpodheCHoHaIaIl UMa OJ1-
TOBOPHOCT Jla Y OKBUPY CBOJUX OBJANINema W 3ajaTaka MmocTyIna, IITo je BHUIIE MO-
ryhe, y CKJIaaly ca eTUYKHM CTaHIapaAnuMa.

CactaBHU Jieo mpodecHoHATHE eTHKE je ocehame MPpHUMagama rpyIu, OJHOC-
HO TpodecHju, Tako ma ce Moxke pehn ma je koHIenT npodecHoHAHE eTHKE TTOBe-
3aH ca crequpUIHOCTHMA TIocMaTpaHe npodecuje y oHOCY Ha KOjy ce Taj mojam
KopucTH. Tako Ha MpUMEp MOBEPEHE U TAJHOCT Cy HEKH O] elleMeHaTa mpodecno-
HaJHE €THUKE JIeKapa, a 00jeKTHBHO M3HOIICHE YHIHCHHIIA j€ HEM30CTaBHH JI0 TIPO-
(becroHaNHE eTHKE HAYYHOT paJIHUKA.
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ObaBpame MOCIIOBA U 33/IaTaka JIpKaBHUX cyOjekara 0e30eIHOCTH peryiu-
CaHo je 3aKOHCKUM Y TOJ3aKOHCKUM TPOMICHMA YHja je CBaKa MOBpe/a CAHKIIMOHH-
ca"a. MeljyTuM, OCUM MpaBHUX, MPUNATIHUIN poQecuje TyKHH Cy a ce MpuapKa-
Bajy U MOPAJHUX 3aKOHA, Tj. HOPMH podecuoHanHe etuke. Cxyn Hopmu npogecu-
OHANHe emuKe HA3UBA ce joul U NPOGECUOHATHU KOOEKC U Modce Oumu y nucauoj
unu wenucanoj ¢popmu (Crajuh, Mujankosuh, u Cranapesnh2005, 191).

[TpodecroHanHN KOAEKC jeIHUM MEIOM IpecTaBiba JIUCTYy oOpas3ala IoHa-
mamka ¥ IOCTylaKa MpHUMagHuKa mpodecrje Koje of HBHX, He3aBUCHO O]l MPaBHUX
Mpormuca, O4eKyje APYmTBO U KonekTus npodecuje(Crajuh, Mujankosuh, n CraHa-
pesuh 2005, 196).

Mpunaganum onpelhennx npodecuja, Kao HA TPUMEp, JEKapH, CyAH]je, MOITH-
1aju, NOJaXy 3aKJIeTBY, OJHOCHO Jajy CcBedaHy H3jaBy Ja he cBOjy Iy>KHOCT 00aB-
JbaTH JOCIIEAHO y CKIIaly ca Mponrcuma.

OCHOBHM NPUHIIUIIY IeMOKPATCKOI paja noJuuuje

JleMokpaTcka NONUIMja TTOApa3yMeBa Jia ojaunuja oyae u aa camy cebe cMma-
Tpa OArOBOPHOM 3a TpaljaHe, BUXOBE MpeacTaBHUKE, ApkaBy U 3akoH (OEBC 2007).

AkueHat koju ce y oapehuBamy ynore monunuje y AeMOKPAaTCKOM JAPYIITBY
CTaBJba HA 3AIUTUTY JbYACKUX IIPaBa M OCTAINX AEMOKPATCKUX BPEIHOCTH HE yMa-
BbYyje, HapaBHO, 3Ha4aj OHMX 3aJ[aTaka U LUJbEBA MOJUIHjE KOJU Cy TPaJAUIIMOHAITHO
JIe0 HEeHe yIIore-ouyBama jaBHOT pelia U MUpa, Cy30Hjama KpUMHUHAINTETA, 3aIITHTE
IpYyLITBEHOT mopeTka. Moxke ce pehn na cymTuHa O4YeKHBama Koje JeMOKPATCKO
JPYIITBO UMa Of IOJIUIMjE JECT€ OCTBAPHUBAKE HECHUX TPAJULIMOHAIHUX 3a]aTaKa
Ha HAa4YMH KOju OM MONMUUjU OMOTryhno Aa mpey3me jeAHy OJ KJbyYHHX YJora y
jadamy U OCTBapuBamby TEMEJbHUX NPUHLUIA U BPEOIHOCTH AEMOKPATCKOI IPYyILITBa,
Mpe CBUX-JbYICKHX TpaBa U Bnagasune mpasa (Cumoruh u 3exaBuna 2012, 67).

[Momumajum he mo6oJpIIaTH TIETUTUMHOCT JP’KaBe YKOJIUKO ¥ CBOM CBAaKOIIHE-
BHOM paJly TIOKa)XXy Ja OAroBapajy Ha moTpede W OueKHBama jJaABHOCTH U KOPHUCTE
ayTopuTeT npkaBe y uarepecy rpahana (OEBC 2007).

OcHoOBHa Hayena AEMOKPATCKOT paja MOJIMLHjE CYy OMEOPEHOCH! U NPUCH)-
NAYHOCM; peazosarve;, KOHCYIMO8arbe, AHeadicosare u Moounusayuja 3ajeouuye;
oozosoprocm u mpancnapenmuocm (OEBC 2008).

[Iusb cBake AEMOKpATCKH OIpe/esbeHe JAPKaBe je J1a MOJTHUIINjCKO TOCTYIame
Oyne y rpaHuiiaMa IpaBa, OJJHOCHO Jia 00e30e1u aa 00aBJbabe MOMHIIM]CKUX JyXK-
HOCTH U 3ajlaTaka OyJe y ckiaay ca ojpeadama MO3UTHBHUX MPOIUCA U Y3 TOIITO-
Bam¢ OCHOBHHX JbYJICKUX TIpaBa U ciioboja.

% Momuumjckn cyx6enniy y Pery6mumu CpOuju Cy Ay’KHH Ja TIPHIAKOM MpHjeMa y Cityk0y TpixBa-
T€ ¥ TMOTNHUIIY H3jaBy O AY>)KHOCTHMa U TPaBHMa TOJNUIH]CKAX CIYXOCHUKA, IITO je HOPMHPAHO HIL.
145 3akonHa o monuuyju. Haunn monarama 3akjIeTBE MOJIUIH]CKUX CITy>KOCHHUKA MIPOIHCA0 je MUHHICTap
YHYTpaIIBHX [0CI0Ba JJOHOLICHheM [IpaBiIHIKa 0 HAYHHY IoJlaramba 3aKJIeTBE MOJIUINjCKUX CITyxKOe-
uuka(,,Cayxx6enn rmacauk Peny6mmke CpGuje”, 6p. 57/2016) y3 Baxkeme IIpaBmiHnuka o cagpxkajy
n3jaBe O NMpaBUMa M JY)KHOCTHMa M O HAuMHY I0JIarama 3aKJIeTBe MOJINIMjCKUX ciayxoeHuka (,,Ciryx-
6cHu rinacHuk Peny6muke Cpouje”, 6p. 54/2006) Koju je TOHET Ha OCHOBY 3akoHa o mojmiiju u3 2005.
roxune (,,Ciyx6enu riaacuuk Peny6muke Cpouje”, 6p. 101/2005).
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Hoanuuja y 3ajexauum

[Tomazehm ynpaBo ox rpahana, BUXOBHUX MOTpeda W OUCKHUBaa, Ka0 U OJ T0-
TpeOe 3a 3HaTHO e(hUKACHUjOM OOPOOM MPOTHB KPUMUHAIUTETA, HEKE 3eMJbE 3araja
(mpe cera, CAJl, Kanana u Benuka bpuranuja) 3anodene cy tpanchopmanujy xia-
CHUYHOT MOJIeNIa BpIICHa TOJHIIUjCKE YIIOTe B YBOHEHEe KOHIICTITYalHO CACBHUM HO-
BOI' HAUMHA 00aBJbamba MOJHUINjCKUX 3a/1aTaka. HoBH TpUCTYTI, MO3HATHJU KAO KOH-
yenm noauyuje y 3ajeonuyu, Tpedano je 1a 03Ha4M MPEKPETHUILY Y OJHOCY MOJIULIH-
je u rpahaHa U Ja CYIITHHCKH MPOMEHH TPUCTYT TONHIUjE Y pelllaBamby npodiema
3ajennunie. OCHOBHA HJigja OBOT' KOHIICNITA jecTe capalma nojuuuje u rpahana y
pelaBarkby OCHOBHHX IpoOJiieMa JIOKaJHE 3ajefHuIle, Kao WTo cy: Oopba mpoTuB
KpUMHUHANa, peAyKIUja cTpaxa O]l KpUMHHANa Koa TpahaHa u cy3OWjame pas-
JTUIUTHX 00JIMKa ApymTBeHHX mopemehaja. OcHOBHA HIgja TONUNNjE Y 3a)CTHHUIIH
Huje HoBa. OHa ce jasuia Beh y mpBoj momosunu XIX Beka, Taunuje y [TumoBum
(Peel) pedopmama enrnecke monuipje u3 1829. ronuue. Jegan o OCHOBHUX ITHIbE-
Ba Te pedopme je Ono mpuOIIKaBamke MOMUIMje U TpahaHa M pa3BUjamke BUXOBOT
napTHepckor oxHoca (3exaBuma 2005, 86).

AKTyelHu TeKCT 3akoHa o moyuiuju (3akoH o moymiuju 2016, wi. 27) mpe-
MO3Haje ,,[IOJUIW]y Y 3ajeIHUIM W HaBOAM Jia MOJIMIHja pa3Buja capalmby U MapT-
HEpCTBO ca rpahaHuMa u IpyruM cyOjeKThMa 3ajeHHIe Y IUJby 00aBJbama IOJH-
IIAjCKUX TTOCJIOBA M PellaBama JIOKATHUX 0€30€THOCHUX MPUOPHUTETA U KOOPAMHHPA
3ajeJHUYKE MHTEepece W NoTpeldy CTBapama MOBOJHHOT 0e30eHOCHOT amMOujeHTa y
3ajeHUIH, OJHOCHO H3rpajmhe 0e30eHOT 1eMOKPATCKOT APYLITBA.

Kao ik capanme npeno3Haje ce MpUOPUTETHO pelliaBame NpodliemMa MpHcy-
THHUX Ha HUBOY JIOKAJHE 3ajCTHUIIC.

Jlarbe ce HaBOJM Jia TIOJIMIH]ja TIpYKa MOJPIIKY Y paay CaBeTOJaBHUX Tela y
OKBHPY jelIMHHIIA JIOKaJTHE CAMOYIIpaBe 3a Pa3Boj MPEBCHIMje KPUMUHANIA U OCTBa-
puBame Ipyrux 0e30eAHOCHUX NoTpeda 3ajeTHuIIC.

[Moapmika ce Hajuemrhe oryiena y oAp)kaBamy 3ajeIHNUYKHUX cacTaHaka Mo Mpo-
TeKy onpeheHor BpeMeHCKOT Mmeproja K0joM MPHIUKOM Ce aHaIu3upajy 6e30emHoc-
HO MHTEpPECaHTHE IojaBe W Jorahaju Koju Cy 3aciayKWiIM MaXmky IMAPE jaBHOCTH,
Kao W y JOHONICHY OJpeeHrX cCMepHHIA 3a AaJbu 3ajeJHUYKH paj] MOJHIHjE U 3a-
jenHuIe.

Taxohe, HaBoAM ce Ja MONMLMja pa3Buja NpodecrHoHalHe KamnanuTeTe, KOM-
METEHIMje W €TUKY TOJHIUjCKUX CITy)KOCHHKa 32 JIPYIITBEHO OJATOBOPHO JICIIOBAE
MOJIMLINjCKE cITyk0e, y3 MyHO MOIITOBakE JbYICKUX U MAIMHCKHX TpaBa U cinodona
Y 3aIITHTY CBUX PAlUBHUX TpyMa.

Brmwxe HOpMatuBHO ypehemwme ,nonunuje y 3ajennunn” ypeheHo je mpe 1o-
HOIIIEkha HaBeZeHOT 3akoHa o nonunuju, 2013. roaune, kana je noHeta Ctpareruja
TTOJIMIIHj€ Y 3ajSTHUITN W AKITHOHHM TUTaH 3a IpuMeHy CTpaTerrje MOoIUIje y 3ajel-
Hui 3a 2015. u 2016. roguny.

W3 ucre ce Buau ompenesbeibe aa je nonunuja y Pemyomuiu CpOuju oaro-
BOpHA Ja MOJIMIIjCKE MOCIOBE 00aBJba y CKIaay ca 3aKOHOM, ca IUJbEM U Ha HaYMH
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Ila ce cBakoM 00e30e/ jeHaka 3amTuTa 0e30eJHOCTH, TIpaBa U cI000a, U TOIPKU
BJIa/laBUHA MPaBa.

[Tomazehwm on ommrer musba Koju ce orjeaa y epekTUBHOM, c¢hUKACHOM U
€KOHOMHYHOM paay MuUHHCTapcTBa Kao CaBpeMEHE, JEMOKpAaTcKe W OJrOBOPHE
MONUITNjCKe CITyk0e Koja rapanTyje 6e30eIHOCT U Jenyje Kao ceppuc rpahana, moc-
TaBJbEHM Cy CTAHIApAW Ha CTBapamy MOJEpHE, MpodecnoHalHe, KaJpOBCKU OCIIO-
co0JbeHE, jaKe, ajTi He HACHITHE TIOJTHITH]C.

VY akTyenHoj TOKTPUHU HayKe O MOJHIHUjH U3BPIICHA je TIepHoAn3alja y nc-
TOPHjCKOM pa3BOjy MOJHIHje, TAe Cy HICHTU(HUKOBAHE TPU €pe: NOIUmuuKa epa,
peghopmcka epa u epa noruyuje y 3ajeOHuyu.

Kao ocHOBHe kapakTepHCTHKe TOJUIIHjEe Yy OBOj TIOCIENH0] (ha3u pa3Boja Ha-
BOJIC Ce: JISTHTHMUTET TIOJIMIHKje YTeMeJbeH Ha MOAPIIIH TpaljaHa, penaTHBHO 1e-
LHEHTPaJIM30BaHa OpraHu3alija, KBaJIUTET KUBOTa U 0e30€AHOCT 3ajeAHuIe, peuia-
Bame MpoOJeMa JIOKAIHE 3ajeHUIe, MAPTHEPCTBO TOJUIHKjEe ca 3ajeHUIIOM, 3310~

BOJHCTBO TpaljaHa, IPEeBCHTUBHU paJl MOJHUITH]e, Temadke matpoie u apyro (Hukaqa
2012, 45-49).

Kao BaxHUjU yumesu TOMUIHjE Y 3ajeHUIIM UCTHUY ce: yHarpeheme Mmoiu-
oUjcKe ciIyx0e (KBaJMTETHHjE YCIyre), JOCTYHNHOCT IMpaBie 3a CBE, MOOOJbLIAmE
0JIHOCA, CTPATELIKO MAPTHEPCTBO MOJIHLHM]E U 3ajeJHULE, OAPKUBOCT 0€30€THOCHUX
pemema u ap. McTakHyTH TUJBEBH OCTBAPYjy C€ KPO3 capajiiby ca 3ajeTHUIIOM, pe-
nraBameM npobrieMa, MpoMeHama y MOJHILMjCKOj OpTaHU3alujy U Ha Apyre HauyMHe
(Hukau 2012, 85).

Konuent nonuuyje y 3ajenHuuy npoduiniie NoJIuLKjy Kao JOCTYIHY U OJ-
TOBOpHY CIIy»XO0y KOja OCTBapyje MapTHEPCTBO ca 3ajeTHUIIOM M CaMUM THM 00e3-
oehyje moapiky rpahana u BUXOBO yuemhe y WACHTH(PUKOBaWKY U pelaBamy 0e3-
OenHOCHHMX mpoOiieMa Ha HHUBOY JIOKalTHE 3ajeiHunie. To ce ocTBapyje Kpo3 pas-
nuuTe GopMe Kao IITO Cy: JIOKAJIHU CaBeTH 3a 0e30eQHOCT, JaH! OTBOPEHHUX BpaTa,
pal ca OCeTJbUBUM JPYIITBEHUM Ipylama U cil.

Konekc moaumujcke eTuke

Y Penyonumm CpOuju je youeH 3Ha4yaj U HEOMXOJHOCT IMOCTOjaha €THYKHIX
HOPMH y paiy IOJIUIHje, IITO j€ Ha OCHOBY oJpeadn 3akoHa O MONHIHjH (3aK0H O
nosuiju 2016, . 45 c1. 3) pesyntupaio goHomemeM Koiekca moguIujcKe eTUKeE
tokom 2017. rogune. [Iperxomuuna HaBeneHor Komekca momunujcke etuke je Ko-
nekc ronmijcke eruke u3 2006. roarHe, OMHOCHO YITYTCTBO O TOJHIIHjCKOj €THUITH
Y HaunHy 00aBJbama nociosa noiunuje u3 2003. rogune.

IlIto ce Tnue mehyHapoaHHMX akaTa, 3a HAITy TIOJHMIN]Y Haj3HAYAjHUJU je E£6-
poncku kooexc nonuyujcxe emuxe (CMCE, REC/10) Ha OCHOBY Kojer je W JOHET
Ham KoJjekc monunumjcke eTuke.

Takolje, He3a00HMIa3HN aKTH y KOjHMa Cy CaipikaHa eTHYKa Hadena M3 KOjux
ce IpIe HOpMe 3a pajl ¥ MOCTyMame CPICcKe MoNUHje cy: Jexiapayuja o noauyuju
(PACE, RES/690) u Koodexc nonawiara auya 002080pHUX 34 NPUMEH) 3AKOHA
(UNGA, RES/34/169).
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Honomewem Kozpekca monummujcke €THKE OCIMKaBa ce MpUBp)keHOCT Pemy0-
nke CpOuje eBpOINCKUM BpPEAHOCTUMA Y OUYyBamy, 3alITUTH M yHampehewmy Jpyn-
CKHUX MpaBa M cJI0004a KPO3 €THYKU HPUCTYT JeNI0Baba MPOAKTUBHE MOJTHUIIN]E, ITO
je cranaapaHu o0pasall IpyIITBa ca AEMOKPATCKUM OMPEACIbEHEM.

[Momumujcku cayOeHUK IyXKaH je 1a 00aBsba MOJIHUIIH]CKE TTOCTIOBE Y CKIIATY
ca 3aKOHOM, JIpyT'M IpPOINKCHUMA W NPaBWIMMa CTPYKE U y3 IOLITOBaWmE 0Xpendu
Konekca mommmnujcke etrke (3akoH o moiumuju 2016, . 45 cT. 1).

[Monuuuja, paguo dyBama U MPOMOBUCAA JOCTOJaHCTBA U YIIIEAa TIOJIHIH]-
CKUX CITy>KOCHHUKa, KPO3 MOAN3akbe lUXOBE CBECTU O 3Ha4ajy MOIITOBAA STHYKUX
NpUHIMIIA M CTAaHAApha, Kao M jadama HoBepema rpahana y pan MwuHucrapcrsa
VHYTpaIlBuX mocioBa uMa Kogeke monunmjcke eTuke, KOju IMpecTaBiba CKyI Ipa-
BUJIa O €THYKOM TOCTYTAamky MOJUIH]CKUX CIY>KOeHHKa Y MUHHCTapCTBY, KOjUM ce
Ipy’ka MOJAPIIKA BIAJaBUHHU NpaBa M KOjU je y ckiamy ca EBpomnckuM komexcom
TTOJINIIHjCKE €TUKE W OPYTUM MelyHapOIHUM aKTHMa KOjH C€ OJHOCE Ha ITOJIHIIH]Y
(Komexc momumujcke etuke 2017, 9. 1 cr. 1).

ETnuxuM Havenuma mosmipjcke npodecuje HHCUCTUpa ce Ha nmocBehenocTn
cimy:xOeHnM o0aBe3aMa M NPUXBAaT/BMBHM HAauWHMMa KUXOBOT 00aBibama. To ce
UCIoJbaBa 00aBe3aMa MHTCH3MBHOT MHTEPECOBAMKA 3a MI0CA0 M aHTAKOBAKE HA Hhe-
My, Ka0 W Hamopa Ha CTpy4HOM u3rpahuBamy u HampenoBamy (Cy6omwmh 2013,
197).

Kako He O n3HeBepuIiIa MOBEPEHE jJaBHOCTH, MOJIHLHja MOpa Aa ce MpHUIpKa-
Ba KoeKca Mpo(eCHOHATHOI IMOHAllaka U Aa IEMOHCTpHpa NpoQecuoHann3aM U
unterpuret (OEBC 2007).

HeMHHOBHOCT KOJIeKca O €THIIM MOTHUYE U3 HajMame JiBa pasinora. [Ipe ceera,
MOCTOjU KOHCTaHTHU MHTEPEC Ja Ce TONUIHjCcKa AETaTHOCT 00aBhba Ha HUBOY TPO-
decuje. U npyro, ynpaBo u3 3eMaiba 0OJlakiie MPUCTUKY KPUTHKE O 3JI0YIIOTpedaMa
MOJIMINjCKUX OBJAIINCHA CTHKY M 3aXTEBU 33 MOOOJBIIAKEM MOJHIUjCKHX CTa-
Hapla, WTo moceOHo Tpeba yBakaBaTH, jep MHTEPHE 3J10ynoTpede NOBOAE IO T'y-
outka noBepema jaBHoctH (KpuBokanuh u Kperuh 1995, 374).

Kopgekc kao mpaBHH akT je BeoMa 3Ha4ajaH 3a paJi MOJHIMje KaKO ca CTaHO-
BUIIITA jayama IEMOKPATCKOT KamaluTeTa MOJHIMje Y MOAPIIIY BIaJaBUHU MPaBa,
Tako W y jadamy ITUJbEBa TOJIMIIHjE KOjH ce OJHOCE Ha Oe30emHoCT (HIIp.eduKacHa
0op0Oa MpOTHUB KpUMHUHAJA, OJp)KaBame CTAOMIIHOT jaBHOT peia, 00Jba 0e30eTHOCT
caoOpahaja, edpukacHa 3amtTuTa IpxaBHe rpanuie u ap.) (Jlemranun u Hukau 2016,
101).

3ak/byuak

Kiby4HO je muTame IeMOKPATCKHX JIPKaBa, a M OHUX KOj€ Cy Ha MyTy JIEMO-
Kpartuje, Ha KOji HAYMH MOJPEAUTH Pajl MOJHUIIMje KOHTPOJIU MyTEM Mpasa, a Ja Mpu
ToMe TouIja Oyae mTo ehuKacHuja y 00aBbamky CBE KOMIUIEKCHHjUX TOCIIOBA H
3ajlaTaka M Ha 3aBHJJHOM HUBOY OCTBapeHa JbYACKHX MPaBa U ci1000/a.

Peny0Onnka CpOuja HaBeJeHO OCTBapyje JOHOIICHEM 3aKOHA, KOjU ICPUHH-
nry o0yiacT paja Mmojuiyje, y3 yBaKaBame Mel)yHapOaHO MPOKIaAMOBAaHUX TPUHITH-
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na, IPOMEHOM MoJieJia paja MOJHIHje U3 TPaAULMOHAIHOT Yy , [lonumujy y 3ajenHu-
1y’ IITO MpeACTaB/ba CaBpeMeH MpucTyn 0e30eaHocTH rpal)ana, APYyIITBA U Ap)KaBe
KOjH ce 3aCHMBA Ha yHamnpehuBamy NPEeBEHTUBHOT paja moiunuje y3 Behe yuemrhe
rpahaHa y TMOJIMINjCKOM MOCTYNamy, Kao M JOHOUICHEM M MHCHCTHPAamEeM Ha TpH-
MEHH €THUYKHX Haydelsa y paay MOJUIHje.

[Monunuja y MomepHUM JpkaBama Tpeba Ja Kpo3 yCIOCTaBJbeHA Hadena U
CTaHIap/e MOJMIMCKOT MOCTyHama M capalikby ca 3ajeIHUIIOM, jaua TOBEPCHE
rpalhaHa U 3ajeHUIIC Y CBOj paj, a y IIHJbY OCTBapeHa MOBOJHHOT CTama 0e30eaHoC-
TH Tpahana, ApymTBa M Ip)KaBe, y3 MaKCHMAalHO MOIITOBame CI000da U MpaBa
rpaljaHa ¥ €TUYKHUX MPHUHIIUAIA TPUJIUKOM 00aBJbarba MOJUIM]CKUX rmociioBa. C npy-
re cTpaHe, 0e3 M3y3eTKa, HEMPUCTPACHO, MPO(ECHOHAIHO U OJTOBOPHO Ja Mpeay-
3MMa CBE 3aKOHOM MPOMHCAHEe Mepe Ja Ce MPUBEAY MPaBIX M3BPIIHONU 3a0pambeHUX
nerna, yuMe he moBehatw yriteq MOMUIMje M CIIPEMHOCT 3ajeTHUIE Ha capaamy 0e3
KOj€ je TEIIKO OCTBApHBa yJIOTa MOJIUIIH]E.

OCHOBHH WHIWKATOP MMO3UTHBHOT WJIM HETATUBHOT CTABa JaBHOCTH O TTOJIUIIH-
j¥ je ympaBo NOJHLAjall MojeAnHAl KOju 00aBba MOCIOBE Y 3ajeJHHULH, KOjH je BU-
JIUBMB W KOjH OCTBapyje HETMOCpeIHe KOHTaKTe ca rpaljaHruMa Ha OCHOBY KOjHX C€
CTBapa CIIMKa jaBHOT MIEHa O MEJTOKYITHO] TTOJIHITH]CKOj OpTaHU3aIlHjH.

Onpenbe mpodeCHOHATHOT KOJIEKca YKasyjy U o0aBe3yjy Ha IOIITOBAHkE
JMYHOCTH M JOCTOjaHCTBa rpaljaHa mpema Kojuma ce nmoctyna. IlomroBamemM HaBe-
JIEHNX oJIpenOu moboJkiaBa ce oHoC u3Mel)y Hocunana npodecuja u rpalhana, mWTo
pe3yaTupa 60J60M capaamkboM, a CAMUM THM M MTO0OJbIIamkeM e(hUKacCHOCTH Y 000C-
TPaHOM MOCTH3alky HCTHX IHJbEBA. 3aTO je HEOMXOMHO MOCTOjambe MPOPECHOHATHOT
KOJIEKCa, OTHOCHO FeTOBOT YCIOCTaBJbakha TaMO TIE HE MOCTOjU, T¢ MOAU(DUKOBA-
Hha CarllaCHO CaBPEMEHUM CXBaTalkbUMa H TPEHAOBUMA MPOPECHOHAIHUX ETHKA
YKOJIMKO Beh 1mocToju.

[NomroBame JbYyACKUX MpaBa U cI000a, Ka0 M OCTAINX YHUBEP3aJIHUX BPE-
HOCTH je JiaHac CTaHAapA y AEMOKPATCKOM CBETy. Y TOM CMHCIy MpaBHa IpKaBa
noJjpa3yMeBa Ja AP>KaBHU OpraHu, a MOCEOHO anapaT MPHUHYIe-TOTHIIN]a, U3BPIIaBa
MOCTaBJbCHE IMMOCIOBE M 3aJaTKe 3aKOHWUTO W y WHTepecy rpahana y3 momroBame
€TUYKHX Hadela ¥ CTaHaapaa.

JleMOKpaTCKH pajl MOJMIMje MMoApa3yMeBa Ja Mojuiuja Oyae OAroBopHa 3a
CBOj€ MOCTYIIKE TpeJ] 3aKOHOM U jaBHOIINY.

Jla HaBeZeHO He Oynie caMo JeKJIapaTUBHOT KapakTepa, Beh OCHOB M MMIIepa-
TUB y TIOCTYNalky TPUMATHUKA MOJUIMje, YMHOTOME JIOMPUHOCE MEXaHH3MHU KOH-
TpoJie TIOJHIIMjE YHjU je MPEBACXOMHHU M NMPHUMAapHU 3aJaTaK Jia MOJIHLU)Y IPKH Y
rpaHHllaMa IpaBa U ETHYKOT JIEJIOBAbA.

VY mpaxcu ce Aaje IperHOCT 3aKOHCKUM HOpMama 300T CaHKILWja Koje cliesie
YKOJIMKO C€ OHE MPEKpIIe, MOK KPIICHE CTUYKHX HOPMH MOBJIAYH TUCIUTUTUMHCKY
OJITOBOPHOCT Y CMHCITYy TIOBpeaie Ciryx)0eHe myxHocTtd. C THM Y Be3H, HOTPEOHO je Y
HapeJHOM TIepHOAY YKa3UBAaTH Ha 3Ha4aj MOCTOjehinX KolieKca U BUXOBY IPHMEHY.
IToxeJbHO je M HEOMXOAHO Ja CE TMPUMATHHUIM MOTUIINjE MPUIHKOM BPIICHA MOJH-
IIMjCKHX TIOCIIOBA PYKOBOJIC MPHHITUITIMA 3aKOHUTOCTH, CPA3MEPHOCTH M MOCTYITHO-
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CTH KOjHU CY MPOXETH HAYETIOM CTHYHOCTH M XYMAHOCTH, U IPYTUM CMEpHHUIIaMa
peaBuheHNM KoJieKcHMa CcBoje Tipodecuje.

KoHmenT monmnuje y 3ajeTHAIIN TTOYMBA HA TE3H J1a je 0€30¢THOCT IEIOKYITHE
3ajeIHUIIe OCHOBHH TOCTYJIaT y paay MOJUIH]E,ITO ce OCTBapYje KPO3 3ajeAHUIKO
JISIOBALE TIONUIIM]E U 3ajeIHALIE, a Y IIHJbY CIIpeuaBamba HETaTUBHUX I10jaBa U CXO-
JTHO TOM€ TT000JbIIIaha KBAIUTETA KUBOTA.

Canprkaj o0yke Koja ce CIIpoBOAM y TOJIMIIHjH jol Behy MHTEHIH]Y Tpeda 1ma
YCMEpH Ha yCBajamky 3Hamba O HEONXOJHOCTH 3ajeJHHYKOT JeJIOBaka MOJHIUje U
JIOKaJHE 3ajeJHUIe Ha MOCTH3amy MOBOJHHOI CTama 0e30€AHOCTH M CaMUM THM
Ooseer xuBoTHOT ambujeHTa. Takohe, oOyka Tpeba na Oyne doxycrupaHa Ha MoaAHU3a-
€ HUBOA CBECTHU IMOJIMIIU]CKUX CIY>KOCHMKA Ja Cy rpaljaHu U MOJUIMja HA jeIHOM
HCTOM 33JIaTKy, 3aJaTKy OuyBama 0e30e1He 3ajeTHuIIE.

Capxa noctojama Konekca noiunujcke eTUKe oriieia ce y Moau3amy CBECTH
MOJTUIINCKUX CIY’)KOCHHKA O Ba)KHOCTH IOIITOBAaFa €TUYKUX Hayella W jadyarbe
€TUYHOTa, OJHOCHO MOPAJHOT MMOHAIIamka Y HETIOCPETHOM KOHTAaKTy ca TrpahaHmma
Ha TEpEeHy.

OHn mpezcTaBiba 3BE31y BOAWJBY Y JIOJACKY JIO 3aKOHUTOT IHJba, & YjeIHO
CITyH J1a 00aBECTH jaBHOCT O MOHAIIaky KOje MMa IPaBo J1a OYEKYje 01 MOJIHUIIH]E.
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Japko bukapesuh, 3Hauaj moaumIujcKe €TUKE 3a YIIIeA HONUIHje Y APYIITBY

THE IMPORTANCE OF POLICE ETHICS FOR THE REPUTATION OF
THE POLICE IN SOCIETY

Summary: Legal state is a democratic creation that is based on legal certainty
and rule of law and is a form of state in which all subjects are bound by the law,
where it is crucial that this refers to state authorities that have a monopoly over
power and directly encroach the sphere of human rights.

Acting according to the principle of legally is brought before the police as an
imperative of great importance. Although this principle is, without a doubt, primary
in the police work, it will not be the central topic of this paper. The goal of the au-
thor is to move focus of the paper towards the importance of adhering to ethical
principles and standards, basic principles of democratic work of the police, as well
as strengthening trust of citizens in the police in order to create safe community with
accessible and ethically inclined police that responsibly act together with the com-
munity in identifying and solving security issues.

Key words: police, codex, ethics, the police in community
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MHNPOBHO OBPA3OBAIBE: PASBBOJHA CTPATEI'NJA
3A KPEUPAILE KYJITYPE MUPA U HEHACHUJbA

Caxerax: O novetka 21. Beka ma 70 JaHac, CBET je MPETPIe0 HEKe Of Haj-
Behux cTOma Hacwuiba, KOje je ONTEePEeTHIIO BEIMKH Opoj 3emMalba W pervoHa. Paz-
JUYUATH CyKOOW MIMPOM IUTaHETe TeHEpHCAlH Cy IMaTHhe W paceshaBama MIIHOHA
Jierie ¥ MITaJiiX JbYU, HEPETKO Mo KatacTpodalHUM OKoIHOcTUMa. Hajcupomarn-
HUje 3eMJbe MPETEKHO Cy M3JIOKEHE arpecuju U Oe3akomy. Jlok ux paszapajy yHyT-
parmbi KOHGIUKTH, IpyTe 3eMJbE Y CYCEACTBY, MaXOM TpIIe Hectadmmm3yjyhe moc-
JieTUIle TAaKBUX packoiia. MHAMPEKTHO, TO ce OApakaBa Ha KUBOTE, JJOCTOjaHCTBO U
Onmarocrame MIIHOHA Jbyu. CTora, yUeme Aa )KUBUMO 3ajeTHO, Ca eMIIaTHjOM Ipe-
Ma JpyTruMa, TI0CTaje CBe BaXKHH]jE Y JaHAIIHEM ITOACJHEHOM U TI0 MHOTO YeMy Tpo-
TUBYPEYHOM CBETY. MHpOBHO 00pa3oBame HE MPEACTaBIba N30JIOBAHU TPOTpaM 3a
CrpedaBamke OpyKaHUX cykoOa M penpecHje, Beh je myTokas 3a cracaBame KHBOTA,
ocnobaljame orpaHUYeHHX pecypca 3a APYIITBEHe MOTpede U YCIOCTaBbamhe CTPYK-
Typa W ycjoBa KOjU MOJApXKaBajy BIaJaBHHY IpaBa. MUPOBHO 00pa3oBame je Tpe-
BEHTHBHA aKI{ja ¥ KJbYY 332 Kpeupame KyaType mupa. To je JinHUja Koja Hac ycMme-
paBa Ka CTUIalky 3Hama, KOHCTPYKTHBHUX BELITHHA M CIIOCOOHOCTH 3a O0Jbe pera-
Bamke W yNpaBbake KOH(MINKTHUMA, T€ 3aroBapamy COLUjaHe TPaBIe ¥ CBOjUM 3a-
jemHuIaMma.

KsbyuHne peun: MupoBHO 00pa3oBame, HaCHMJbE, HEHACHIbE, KyJITypa MHUpA,
0e30eaHO0CHa KyATypa

YBoa
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3HARA, BEUMUHA, CIABOBA U 8PEOHOCMU NOMPEOHUX 3a NPOMEH) NOHAWARLA Koja
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U CMPYKMypanrHo, MUpHO peulagarse cykoda, u 0a ce Cmeope yCiosu no2o0HU 3a
mup, 6uno na mehymyockom, mehyepynHom, HAYUOHATHOM ULU MelyHAPOOHOM HU-
60y”. Y CBETIy aKTyelHHX KPUTHYHUX CUTyalldja KOje AeCTaOMIn3yjy MHUpP Ha IJIo-
0aTHOM HUBOY, CBE je BUIIIC UHUIIUjATHBA U MPOrpaMa KOjU MPOAKTHBHO JTOTMPHHOCE
MPOMOIIMjH 33jE€IHUYKUX BPEIHOCTH KA0 IITO CYy H3Tpaliiba MUPA, CIIpeUaBarmbe Cy-
K00a M ’UXOBO pelllaBalby Ha MHUPaH HAuWH, y3ajaMHO MOLITOBAakE, CONMUIAPHOCT U
nemokpartdja. CBe oBe BU3Hje U CTpaTeruje, npeacTaBibajy Hocehie cTtyboBe Mozep-
HUX U JEMOKPATCKUX JPYIITaBa, & MOTY Ce M3Pa3UTH ca JIBE PEUH - MUPOBHO 00pa-
30Bambe.

MupoBHO 00pa3oBame MMa IUPOK OTICET HHTEPECOBamba, HE CaMO Y KOHTEK-
CTy 3Hama M BELITHHA HEOMXOJHUX 32 jayame KalaluTeTa 3a CTBapame MpHjaTesb-
CKOT, TOJIEPaHTHOT ¥ MHPHOT OKpY>kKema. Ha mpBoM Koioceky cy Takol)e U MOIUTH-
K€ O yNpaBJbamky XHUBOTHOM CPEIUWHOM, MPUPOAHHM HETOrofaMa M cTparerrjama
KOje ce OJIHOCE Ha KJIMMATCKe MPOMEHEe, YHjH je IUJb Ja JOIPUHECY OJPIKUBH]jO]
OynyhHOCTH W MTOCTH3aBky UJBEBA OPIKUBOT pa3Boja. Y PaBHOTEXKEHA U MPEIBUIH-
Ba OymyhHOCT 3axTeBa BHINE OJ1 HAMpETKa y €KOJIONIKOj mTuMeH3uju. [lomjemaako cy
B2)XHU LIWJBCBH BE3aHU 32 MPOMOBHUCAE IMOIITOBAKHA PA3TMYUTOCTH U HEIAUCKPH-
MHUHALFj€ KOjU Cy rapaHT PaBHONpaBHUjET U MpaBelHUjer ApylTBa. MUpOBHO 00-
pa3oBame MOpa UMaTH TPajHH YTHUIIA] KA0 KJbYYHH MOKPETad Y OCTBAPUBAIY OBHUX
Mel)ycoOHO 3aBHCHUX ITUIJbEBa, KOju rpaljanuma oMoryhaBajy 3apaB M UCITYyHEH KH-
BOT.

Y Vcrapy YHECKA ce narnamasa ,, [lowmo pamogu nouursy y 2nasama /by-
ou, y enaeama myou mopa 0a ce usepadu odopana mupa.” OHa Mopa OUTH W3-
rpahena n o6e30elheHa HEONMXOMHUM pecypcrMa Ha OCHOBY IOINTOBam-a OCHOBHHUX
mpaBa, CJIOOOIHOT CaMOONpe/e/beha Hapoaa, JOOpOOUTH MOjerHAaIla W Pa3Boja
JpyLITaBa y AyXy coluaapHocTu. Jlakie na Ou MUp OIcTao U HampenoBao, OH MOpa
OutH KpeaTuBaH. YjequmbeHe HalMje fepuHUIYy KynTypy Mupa Kao: ,, Ckyn 6pedHo-
cmu, cmagosa, u obauUKa NOHAWARA KOjU 00paXiCca8ajy NOULMOBArbe 3d JHCUBOM, 3d
00Cmojancmeo 4oseKka U 3a c6ad /bYOCKA npasd, 006ayuearbe Hacumba y C8UM He20-
sum hopmama y3 noceehenocm npunyunuma ciobooe, npagde, demMoKpamuje, moie-
panyuje, conudapHocmu, capaorbe, NIYPaIu3Ma, KyimypHe pasHoauKocmu, oujanoea
U pazymesarba Ha ceuM Husouma opywmea u mehy napoouma.” HaBenene BpegHoc-
TH YKJbYUYjy MOJCTHUIAFkh¢ HEHACHITHOT MMOHalama Mel)y HaponuMa cTBapameM He-
HACHITHUX, HEarpecHBHHUX, HEKOHKYPEHTHHX TJIOOATHHX YCJOBa OJHOCA YOBEKa H
YOBEKa, YOBEKa U npupoje. MHTerprcameM KOHIENaTa MEpa H OJIPKUBOT pas3Boja y
caBpeMeHe 00pa3oBHE MporpaMe, yjeqHo ce Kperpa U MPOMOBHIIE KyJITypa MUpa U
HEHACHJba, & CAMUM THUM C€ TMOIyNHPY AKTUBHOCTH M WHUIMjaTHBE KOje jayajy
JIPYIITBEHY KOXE3Hjy.

MupoBHO 00pa3oBame — KOHCEH3YC 3a APYIITBO 0e3 HAacH/ba

MupoBHO 00pa3oBame je CYyIITHHCKA KOMIIOHEHTa KBAJIUTETHOT OCHOBHOT
oOpazoBamba. OHO je MOJjeAHAKO Ba)KHO KAKO Y KOHQUIMKTHHUM M HECTaOMIHUM
JPYUITBUMA, I7Ie Ce TIOMaXke IS J1a ce HOCE Ca TpayMOM para, yIpaBibajy U pela-
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Bajy cykoOe M M3rpajie mpoiece aujanora 3a 00jbe pazyMeBame ,,Apyror’, Tako u y
CTaOMITHUJUM | TPOCIIEPUTETHUJUM JAPYIITBUMA, TJE Ce Pa3BHja eMIIaTHja Kao CIIO-
COOHOCT A2 ce pazymejy eMouLuje APYrux (HIOp. MUTPaHATH U OCTale IPYLITBEHO
oceTJpuBe/ByTHEpabmiHe rpyme). [Ipakca ykasyje ga TakaB MPHCTYI MOXE IOTPH-
HETH CMamelky pacu3Ma, AMCKpUMHHALMje M Ipeapacyna, y3 Harjacak Ha JpymI-
TBEHO] KOXE3WjH W W3TPalibH YCHEIIHOT MYITHKYJITYpPAIHOT APYIITBA, YIPKOC
3HAYajHUM KYJITYPHHM M BEPCKUM Pa3HOJIMKOCTHMA.

O®puTtjod Haucen (Fridtjof Wedel-Jarlsberg Nansen), mo3HaTH HOPBEIIKU HC-
TpaXuBad W XyMaHHUCTa, peKao je: ,,Peanmusanuja TEMIKMX 3a/JaTaka 3axTeBa Majo
BpEeMeHa, a peam3alrja HeMoryhux camo majo Buile BpeMena.” [la mu je usrpaama
MHUpa U IpylTBa 0e3 Hacuiba Tekak wiau Hemoryh 3amarak? Heko he pehm na je
TEKaK, a HEKO, Y3€BIIH Y 003Hp HCTOPHUjY YOBEYAHCTBA U aKTyeiHa jaorabhama, 1a je
memoryh. buhe mMame Temko u Mame HemMoryhe, n 3ancrta BepyjeMo — umnak mMoryhe,
aKO MHUp TPaJiMO CBH 3aj€JHO, aKO yjeIMHUMO MOTHBAIIM]Y, 3Haa, CHAre, Kamnaiu-
Tere, UTHA. Bpeme u pecypce Koju cy HaM 3a TO MOTpeOHM Tpeba 1a KOPUCTUMO 3aje-
JTHO, KBAJINTETHO, KOHCTPYKTHUBHO U CafpkajHO. JeIHO O/ MHTama Ha KOje je BaXKHO
Jla OITOBOPUMO, J1a OMCMO TIOCTHIIIM ycIieX y oOpa3oBamy 3a MHp jecTe: Kajia U ¢
KAM Jia ce moyHe? YMHM HaM ce J1a je HeJBOCMHUCIIEH OAroBOp: HajOoJbe o Haj-
Miahux, jep Tako Haj0OJbe YTHUEMO Ha CHCTEM BPETHOCTH y KojeM he BakHO MecTo
Jla 3ay3uMajy TOJIepaHIHja, XyMaHOCT, 3ajeIHUIITBO, MEPHO pelliaBambe KOH(IUKaTa
u nujanor (Lajovié 2013, 31-32). 3uame o mupy obyxBaTa YMIEHHLIE O pa3opyxa-
Y, )KUBOTHO] CPEAMHH U OJPKUBOM DPa3BOjy, JbYJICKHM IpaBUMa, APYTHM KYJTy-
paMa u pelmrdjama, kao U 0 CpeICTBUMA KOja ce M3/1Bajajy 3a BojHE OyIeTe, ajau U O
aNTEepHATHBHUM HAuWHHMMa pelllaBamba M TpaHcopMmanmje cykoba. 3Hame O MHPY
Tpeba na Oyzae Ieo peAOBHOT HACTaBHO-OOPa30BHOI IIaHa. Bewmune uz odiacmu
Mupa YKIbYUY]y pa3BHjam-¢ BEIITHHA KOMYHHUKAITHjE W yCBAjarh-¢ BEIITHHA KOHCTPY-
KTUBHOT pelllaBamba CyKo0a, aHAIN3e KPU3HHX CHTYalldja, NMPaBJbEHE TPUOPHTETA,
BEIITHHE YCMEHOT U MICMEHOT M3BELITaBamkha, BEIITHHE TUMCKOT paja U MHOTE ApY-
re. OBe BemTHE Tpeba Ja ce ycBajajy Kpo3 oOpa3oBame, KopucTehn enyKaTHBHE
METOJIOJIOTH]e U TIPaKCce KOje ce MPaKTUKY]y Y IIKOJIH, ali Takohe ¥ Kpo3 TeMaTCKe
TpeHuHre nocBehieHe oBUM BelITHHaMa. Cmago6u HeOnxXoOHu 3d Mup YKIbYUYjy
COJIMIAPHOCT, PAJ03HAJIOCT U MHTEPECOBABE 3a IPYre, Kao U JKeJbY J1a Ce MPOMO-
BHIITy TEMOKpATCKa pelIemka, IpaBaa u jeaqHakocT. OBe BEMITHHE ce KPEeupajy Kpo3
elyKaTHBHE METOJI0JIOTHje U OTBOpeHy NebaTy. Ha ocHOBY oBuX eneMeHara, oOpa-
30Bamke 32 MHUp Yy LIKOJIaMa MOXKe Aa uMma pasnuuute popme, Kao tema mpenmera
KOjH ce mpeaaje (HIp. HyKIeapHO pa3opyXkame, y OKBUPY UCTOPHje U APYTHX MPEea-
MeTa KOju MpuManajy APYIITBeHO] rpymnu npeamMera); Kao moceban mpeamer (HIp.
n300pHHU TIpeAMET O MHUPY, O KOHCTPYKTUBHOM pellIaBamy Cyko0a, TpanchopMmanuju
cyko0a M 0 JbyACKUM IpaBuMa); Kao Tema nana i trema Henelbe y mkoian; Kao
CTaB KOjH je MPOTKaH KPO3 CBE aKTUBHOCTH KOje ce peanu3yjy y mkoiau (obpa3zoBa-
e 32 MHp KOje je YTKaHO Y KYITypy M CBAaKOJHEBHH MBOT mKone) (Popovié i Sa-
rengaca 2013, 9-13). MupoBHH eAyKaTOpH HArNaIlaBajy Ja c€ Y MHOTHM IIKOJama
JlaHac KBAIMTETHO paJy Ha IIporpaMuMa 0 HeHAaCHJbY, O MUPHOM pellaBamy CyKooa,
0 JbY/ICKAM TIpaBUMa, 3alITUTH YOBEKOBE OKOJIMHE U OJIPIKHBOM Pa3Bojy, AEMOKpaT-
CKOj MapTULMIANMjH, UTA. M3 OBOr KpaTKOT MperyieAa, jacHO je Aa MOCToje pas-
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JUYUTHA MOJICNIN KOjU 00pa30oBame 3a MUP YKJbYUY]y Y PEIOBHH HACTABHHU MPOIIEC U
TaKo TMOCTajy Aeo Kyiurype mkoyie. CBakd KOHTEKCT M PETHOH 3aXTeBa JIpyraduju
NPUCTYI MHTETPAlMju BPEAHOCTU H calpkaja o0pa3oBama 3a MUP, alll Cy UJbEBU
CBUX aKkTepa Koju cy mocBeheHr 0BOj 00NacTH CIMYHH: MHPHO pelllaBamke CyKoOa,
MOJICTUIAbE KIIMME HEHACHJba W TOJEpaHIMje y IIKoJaMa ca IHJbEM KpeHupama
MupHe 1 6e36eane mKoe (Popovié i Sarengada 2013, 9-13). 3apax Gosber pasyme-
Bama, IpeM/Ia je MporpaMm MUPOBHOT 00pa3oBama MPEeBacX0IHO 0a3upaH y MIKOJIaMa
¥ IpyTUM MHCTHUTYIHjaMa 3a eayKallijy, oH Tpeba a YKJbYUH NPy 3ajeTHHITY, jep
MHPOBHO 00pa30Bamke HUjE HEOMXOIHO caMo y 00JacTUMa IJIe MOCTOje KOHDIUKTH,
Beh Kao IITO je HABEJACHO M Y CBUM JPYIITBUMA, Oe3 0031pa Ha CTEIICH pa3Boja.

Viora ponutesba je KJby4Ha Y yCIIOCTaBJbalkby M MIPOMOBUCAKY JaAKHX TOPO-
JUYHUX BPEIHOCTH KOje HEeryjy KyaTypy mupa. Hamocnetky, y JoMOBHMa IJie Blia-
J1ajy XapMOHHYHU TTOPOJIWYHU OHOCH ,,MHp~ CE€ MPBH ITyT Y4IH, BekOa u Heryje. Y
HCKOpaKy Ka IOCTHU3amky CMHUCIIEHE CUTYPHOCTH W Pa3Boja, TIOPEe POIUTEIba, MUPO-
BHO 00pa3oBame 3aXTeBa YKIbYUYNBaHkE CBUX CEKTOPA KOjU 3ajeTHO OOIHKY]y KYJNTY-
pY 3eMJbe — HHCTHTYIIWja, Ko IITO CY BIaJia, jABHU 3BAHUYHUIIM, HEBJIaJUHE Opra-
HU3alMje, MEIHjH, a MOCeOHO HACTABHUIM. MHpP KpO3 NMPOMOIHU)Y MPOIYKTHBHOT
jaBHOT oOpa3oBama 0OyXBaTa COLMjaHA, KyJITypHa, €KOHOMCKA, TOJUTHYKA, MO-
pajiHa M €THYKa MUTaka, MTO T'a YMHA BUTATHUM y TpaHc(hOpMaIUju CTaBOBA JbYAU
npemMa cyodaBamy ca KoH(IHKTUMa. [IpuxBaTame MO3UTHBHUX BPEIHOCTU OTBOPE-
HOCTH U jeJIHAKOCTH YBEK Kpehe oJ mojeiuHIa, na je BaXXHO Ja 00pa3oBame 32 MUP
OyJie yTKaHO y JIMYHH Pa3BOj CBAKOT YUCHUKA M Jla CBE OBE TeMe Oyay YKIbydeHe Y
IIMPH KOHTEKCT Tajerha MO3UTUBHOT OJHOCA MpeMa HjejaMa O] IMUPET NPYIITSHOT
3Ha4aja KOjU ce UCKa3yje KPOo3 CIIPEMHOCT 3a OCTBAPEHE HCTHX.

Kpenpame kynType Mupa HHje jeIHOCTaBaH mpoiec, Beh QyrorpajaH u KoM-
TUIEKCaH TIOCTYIAaK y KOjéM OTBOPEHO M AMHAMHYHO APYIUTBO TOJEPHILE Pa3THUNTE
MEePCIEeKTUBE IITO MOMaXke y MOCTH3amy pAIMOHATHOT KOHCEH3yca 3a: CXBaTame
rnodamHux npodieMa, MPUMEHY BEIITHHA 32 KOHCTPYKTUBHO pellaBame CyKoOa,
MPUBPKEHOCT JbYACKUM IpaBUMa, POJHOj U PACHO] PaBHONPABHOCTH, MOIITOBALY
KYJITYpHE Pa3HOJIMKOCTH, MOCBENEHOCT OJPIKUBOM M CHCTEMATCKOM 00pa3oBamy 3a
mup. CTora riobajiHa KamIama 3a MHPOBHO 00pa3oBame HACTOJH Ja ITOJCTaKHE
KYJITYpY MHpa y 3ajeJIHAIIaMa [IIMPOM CBETa, KPO3 MOMyJIapH3allnjy JBa Ujba:

— N3rpaama jaBHE CBECTH U MOJMTUYKA MOPIIKA 3a YBOh)eme MUPOBHOT 00pa30-
Bama y cBe cepe oOpazoBama, ykibyuyjyhu u HeopmanHo oOpazoBame, y
CBHUM MIKOJaMa IITUPOM CBETA.

— [IpoMoBuHcame KOMIIETCHIIMja 3a YCIICIIHO BPIICHE HACTABHUYKE yIIOTE y
JOMEHY BacHHUTama i 00pa3oBam-e 32 MUP U TOJICPAHIIH]Y.

Kpenpame kyjaType Mupa u HeHacu/ba

»leta yue u3 npumepa” (Children Learn What They Live)
Hopuc Hont (Doris Law Nolt)
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AKO JieTe )KMBH ca KPUTUKOM, OHO y4H Jia IPEeKOpeBa.

AXO JieTe )KUBH Y HETIPHjaTeJbCTBY, OHO YUH Ja ce OopH.
AKo J1eTe ’KMBU ca IOJICMEXO0M, OHO y4H J1a Oylie CTUAJBUBO.
AKO JieTe )KHMBH ca CpaMOTOM, OHO y4H Jia ce oceha KpuBuM.
AKO JieTe )KHBH Y TOJICPAHIIH]H, OHO VUM J1a Oy/Ie CTPIJBHUBO.
AKO JieTe )XMBHU y3 0XpaOpUBame, OHO yUH J1a IMa CaMOII0y3/1abe.
AKo nieTe )KMBU Y3 MOXBaJle, OHO Y4UH J1a LECHH.

AKO JieTe KMBH y TIPaBeTHOCTH, OHO C€ YUH MPaB/IH.

AKO JieTe )KMBU y CUTYPHOCTH, OHO Y4H JIa UMa Bepe.

AKo nieTe ’KMBHU Y3 0100paBame, OHO y4H Jla BOJIHU cele.

AKO 7ieTe )KHMBH y3 IPUXBATakE U MPHjaTeIbCTBO,

OHO Y4YH Jia IPOHAJa3M Jby0aB y CBETY.

Hacwube je rnobanau ¢eHoMeH Koju JOBOAU 10 CMPTH BHIIE of 1,5 MUiIHoOHA
JbYJIM CBaKe FOMHE, IITO I'a YMHU jSJHAM OJ BoJehux y3poka CMpTH IIUPOM CBETa.
He moctoju HujeqHa 3eMiba Koja je M30JI0BaHa 0/ OBOT (heHOMeHa, Maja ce BehuHa
CMPTHHX CITydajeBa JIOTOJH y 3eMJbaMa ca HHCKUM CTEIICHOM BJaJaBHHE TpaBa, O
KOjUX Cy MHOTre moroheHe M yHyTpallmbuM KoHuukTuMa. [Ipu ToM, BaKHO je Ha-
NOMEHYTH J]a C& HACHIIHE CMPTH HE MOTY MCKJbYYHBO IPUIHCATH PaTHUM CYKOOH-
Ma. Hamme, Bume on 80% TakBuX CMPTH [lelllaBa ce BaH 30HA OPY)KaHHUX CyKoOa.
Bucok HHMBO Hacuiba M KpUMHHANA Yy TOjEIMHUM PErHMOHMMA 4YECTO j€ CHMIITOM
JPYUITBEHUX, EKOHOMCKHX U TOJIMTUYKHX M3a30Ba Kao IITO Cy APYIITBCHA HEjeIHa-
KOCT, TMHAMUYHa ypOaHHU3aIlija, CHPOMAIITBO, HE3AIIOCICHOCT ¥ MHCTHTYIMOHAIHI
HepocTanu. [loryOHM yTHIIaju HacWJba HE OJpakaBajy Cce caMoO Ha IMOjeIUHIE W
rpyIne, KOjuMa ce CMamyje KBAIUTET JKUBOTA y3 NyOOKe NMCHXOJIOIIKE W (U3UUKE
Tpayme. HeratuBuu edexrtu, takohe, o0yxBaTajy ApYyHITBO y LEIHHHU, CTaBJbajyhu
TEeKaK TePeT Ha 3PABCTBEHE M NPABOCYIHE CHCTEME, CIIy>KOe COIMjaTHe 3alTUTE U
€KOHOMH]Y 3ajeaHHIIA.

KommiekcHoCcT peHOMEeHA neTepMUHHMIIE jacHy aeDUHUIN]Y Hacuiba. Jlude-
PEHTHU CTaBOBH O MICTOM MPE3CHTYjy C€ y 3aBHCHOCTH OJl ITOMMama KyJTypa U3
KOJHUX JToJIa3e WJIM CHCTeMa BepoBama. CBeTcka 3mpaBcTBeHa opranm3arija (C30)
npeuiokuia je neuHUIM]y HacHJba KOja je mocTajia ,,paJHd TEPMHUH” 3a MHOTE
Meh)yHaponHe opraHm3anuje Koje panue y oBoj obnactu: ,, Hamepna ynompeba ¢hu-
3uyke cune unu mohu, npemre U CMEAPHO2 YUHA, NPOmMus cebe, opyee ocobe, U
npomug epyne unu 3ajedHuye, Koja uiu pe3yamupa ui uma 8eiuxy eeposamuohy oa
he pesynmupamu nospeoom, cmphy, ncuxuukom nospeoom, HedoCmamKoM Ul Ju-
wasarwem.” Ha ocHoBy nedununmje Hacuba C30, pa3BujeHa je paspaljeHa ,,TUIo-
JIOTHja HacHJba~ KOja KapaKTEpHIIE pa3InIUTe KaTeropHje W BPCTE HACHIbA, Ka0 H
Bese m3Mely mux (oMoryhaBa XOJIHCTHYKY MPHUCTYT MHTEpBEHIMjK). OHA aenu Ha-
CHJbE y TPH IIUPOKE KaTEropHje mpemMa TOME KO Cy MOYMHHUOIM M JKPTBE HACHUIIHHX
panmu: Hacmme yemepeHo Ha cebe; MHTepriepconamto Hacuibe;, KoaekTHBHO Ha-
cwbe. CTyIno3HWje aHanu3upajyhu Npupojy akata Hacuiba, OBE TPU KaTeropHje ce
MOTY Jlajbe MOJACIUTH Ha YSTUPHU, KOHKPETHUje, BPCTEe Hacuiba: OHU3MYKO HACHIbBE;
CexkcyanHo Hacuibe; [Icuxomoniko HacHibe; 3aHeMapHBabe WITH JIHIIaBambe. Y IPKOC
ToMe, mTO He (urypupa nmeduHHIMja KOoja OW TOCTaBHWJIA alCOIYTHE CTAaHIAPJE
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HAcHJba, PEJIEBAHTHO je a ce yHanpelyjy epukacHe cTpaTteruje npeBeHIyje, koje he
IPOMOBHUCATH jaCHO Pa3yMeBame HACUJba H JPYIITBEHOT KOHTEKCTA y KOjeM Ce OHO
JelIaBa.

OHO mTO MpeAcTaB/ba W3a30B 3a PellaBamkbe BHUIIE HErO OCETJHMBE TEME Ha-
CHJbA, IETOBHX y3pOKa U MOCHENIIA, YeCTO jeCy MOPATHU KOJCKCH KOjH MOTY yBe-
JIMKO BapHpaTd OJl PETHOHA JIO PErHOHA, IMPOM cBeTa. M3 Tor pasiora, HEOmXoIHO
j€ TMocTh3amke KOJIEKTHBHOT KOHCEH3yCa Kako OU ce JbYJICKH KHBOT U JOCTOjaHCTBO
CTaBWJIM W3HAJ CBera M e()MKacHO 3amTuTWin. Ha Hacuibe ce He cMe TeaTH U Ha
hEera pearoBaTu Kao Ha Hen3Oe:xkHHU/mparehu Jeo JbYACKOT CTamba U CBAKOHEBHHUIIE,
Beh HaIpoTusB, Tpe6a IMPOAKTHUBHO ACJIOBATU Ca CKCIUIMIUTHUM HArjlaCKOM Ha KOH-
TPOJy, CIpeyYaBamke HACHIHUYKOT TIOHAIIAka M MOCIEIUIa UCTOT. Y TOM MpaBILy,
MPETXOMHO MOMEHYTa MecMa Cyrepullie yIOTY W 3Haya] MOPOJUYHOT OKPYIKEHA,
OIHOCHO aTMocdepe y Kyhu m yTuiiajy Koju oHa UMa Ha JeTe Y pa3Bojy. Atmocde-
pa J'I)Y6aBI/I, YWHU J1a Halla >»XWBOTHA UCKYCTBa HOCTajy J€0 HacC, XTCJIM MH TO HJIN
He. CacBUM JIOTHYHO j€ J]a c€ Ha TOPOAUILY HAJOBEKE M YJIOTa IIKOJIE Ka0 HHCTHUTY-
1yje, Koja Haajbe He cMe 1a Oyne ycaMmJbeHa Y 00pa30BHOj, CaBETOJaBHO] U KOPEK-
TUBHO]j YJI031 Y KOHTEKCTY 3aIITHTE MIAIUX 0] PHU3HIKOT K MEHTAITHOT HACHJbA.

Bacnuraun Kkoju Texxe a CTBapajy KyJITYpy MHpa y CBOJUM YYHOHHUIIAMa U
IIKOJIaMa, Ha TOM MyTy HMajy OpojHe m3a3oBe. Moryhe je CTBOPHUTH HIKOJCKO
OKpyXeme y KoMe ce cBu ocehajy Oe30emHH, NleeHn U nomToBaHu. [la Oucmo To
HOCTUTIIA, MU MOpaMo y4uTH o mupy. CTBapame KyaType Mupa y MIKoiu Hehe ce
JecuTH npeko Hohu, HUTH he ce TOroauTH jeTHOCTaBHO, jep To >kenuMo. [loueBmmn
oJ jene Kaaa yhy y mkoiry Kao Miaad, MOpaMo aKTHBHO IOy4YaBaTH O MHPY M MO-
JeTTMpaTH MUPHE HaYKWHe *K1BoTa. To moapasymeBa 3ajeIHUYKH HAIop, aKko KEINMO
Jla MKaja IOCTUTHEMO MHpP Ha TJ00aTHOM HUBOY. Kax roBopuMo o moaydaBamy O
MUpPY, MUCITUIMO Ha KpeHpame BEIITHHA U CTaBOBa MOTPEOHMX 3a CIYLIAlkE ca eMIa-
THjOM; M3pakaBame CONCTBEHHUX ocehama n Opura Ha MOIITEH HAYHH; Pa3yMeBambe
npobiaemMa ca Tayke IIEMIITa Jpyre oco0e; MOMITOBAKE PA3IMYUTOCTH; KOONepa-
TUBHOCT W 3ajeJHMYKH pajJ; MHUPHO pemaBame cykoba (van Gurp 2012, 1). .,V
YYHOHHII MUPOBHO 00pa30oBame MMa 3a IIMJb J1a pPa3BHje BEIITHHE, CTABOBE U 3HAHA
ca KOOIEPATHBHUM M MAPTUIMIIATUBHUM METOaMa yuera Y OKPY)KerbY TOJICpaHIIH-
je, Opure u momroBama. Kpo3 mujanior U MCTpakWBame, HACTABHUIIM U YUCHHUIIH
ynyhyjy ce Ha 3ajelHUYKO y4ermhe. YUCHHUIN Cy OOIMKOBAaHH M OCHaKCHU Ja Mpey3-
My OATOBOPHOCT 3a COTICTBEHH Pa3BOj M MOCTUTHYha, TOK HACTaBHUIIA OpUHY O J0-
Opobutu cBuX yueHuka. [Ipakca MuUpoBHOT 00pa3oBama MPUIIHKA je 3a yHanpeheme
YKYTIHOT OJlarocrama y3 3ajlaramke 3a MpaBeJaH M jelHaK TPETMaH MmpeMa MiaguMa
¥ IPOMOBHCA¢ MHIUBUAYATHE U IPYIITBEHE OATOBOPHOCTH M 32 HACTABHUKE U 32
ydeHuke. [lemarorujoM u qpymITBEHHM J1eTIOBAaK-EM MHPOBHH IIE€AAro3u ykasyjy Ha
antepraruse Hacuiby”’ (UNESCO Culture of Peace Global Educators n.d). Kynrypa
Mupa JNepHUHHCAaHA je y BHUIIE pa3InduTHX pe3oiyuuja YH-a, mocebHO je mpu-
jeMunBa Ae(pUHHUITMja KOoja KOMOHWHYje NPHUCTYIE IBE BakHEe pe3omyruje YH-a:
Ipoepam axyuje 3a xynmypy mupa yceojen 1999. cooune u 1998. pezoayyuje YH-a o
Kyamypu mupa, a xoja riacu: ,,KynTypa Mupa UHTErpajHH je IPUCTYI CIpedaBamby
HAaCWJba U HACWIIHUX CyK00a M alTepHATHBA KyJITYpH paTa U HACHIba 3aCHOBAHO] HA
o0OpazoBamy 3a MHUp, IPOMOIMjU OJIPIKHBOT €KOHOMCKOT W JIPYLITBEHOT pa3Boja,
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NOIITOBAaKkY JbYACKUX IIPaBa, PAaBHOIPABHOCTH JK€HAa M MyIIKaparna, JeMOKPAaTCKO
yuenihie, TojiepaHija, ci10001aH IPOTOK MH(OpMaIUja u pasopyxkame (Global Mo-
vement for a Culture of Peace n.d).” PectpykTypanuja ca KynType paTa Ha KyJITypy
MHpa yCIIOBJbaBa TpaHC(HOPMAIH]jy TOHAIIAkbA MMOjeANHIIA, KA0 U MHCTHTYIIHOHAIHE
npakce. Yueme /a ce KMBH Yy MHPY U XapMOHH)U je KOHTHHYHPaH WM JENUKaTaH
NpoIIec, a MOYHEbE Pa3BOjeM YHYTpAIler MUPa U OJp’KaBambeM CTaBOBa KOJH TPO-
MOBHIIY HIUPEHE U MHTETPaLUjy MUPOJbYOUBHX MpHHIHMIA. Enykanuja u moausame
CBECTH UrPajy KJbYUHY YJIOTY Y OBOM IPOIIECY.

Tabena 1. Kynmypa mupa u nacusma, armepuamusa Kyamypu pama U HAcU/oa

KVYJITYPA PATA 1 HACUJbA KYJITYPA MHUPA 1 HEHACUJbA
Bepa y moh 3acHOBaHa Ha CHIIN O6pa3zoBame 3a KyATYpy MHpa
Hmaru HenpujaTesba PazymeBatbe, ToniepaHija U COTUAAPHOCT
AyTOpHUTapHO yIpaBJbamke Jemokparcko yuenthe
TajHocT 1 Ipomaranga Crnobonan nporok nHdpopmanuja
Haopyxame Paszopyxame
Excmoaranuja spyan Jbyncka npaBa
Excrioararnuja npupope Onp:>XxuBH pa3Boj
MyIiika ToOMUHAIIH]a PaBHONpaBHOCT ’k€Ha U MyIIKapala

UzBop: Global Movement for a Culture of Peace , https://www-culture--of--peace-info

VY xyntypu mupa Moh He pacte u3 neBu opyxja, Beh u3 yuyemha, nujanora u
capanme. Ombairyje ce HaCHJbE V CBHM HHETOBHM OONWIWMA, YKJBydyjyhu pat u
KYJITYpY paTa. YMecTo JOMHHAIHjE U eKCIUIoaTalyje ol CTpaHe jakux Haj ciabuma,
KyJITypa MHpa TOIITYyje CBadyrja MpaBa, eKOHOMCKa 1 nonutnyka. [logctude Opmxk-
HO JIPYIITBO KOj€ IITHTH IIpaBa OHUX KOjH Cy clIabW Kao INTO Cy Jela, XCHIUKEIIH-
paHu, CTapu W COLUjaTHO yrpokeHH. Mako cy HEeHW OCHOBHHU TPHHIMIM jacHH,
KyJITypa MHpa je CI0XeH KOHIENT KOjH Ce joII YBEeK pa3BHja M pacTe Kao pe3yiTar
npakce. Kynrypa para je mpokumana CBakd acleKT HAalIMX JXKMBOTA, YaK W Ha
HauuMHe Koje He cxBaramo. Tako he M KynTypa Mupa mpeoOpa3uTH CBaKH acleKT
JbYICKOT TIOHAIIamka, HHANBHIYATHOT ¥ HHCTUTYLIMOHAIHOT, HA HAYMHE KOJU CE jOIII
HE MOT'Y y TIOTITYHOCTH TIpeABHIeTH. Kako ce KpeTtame KylnType MUpa, MOMyT BEIHKe
peke, Hallaja U3 pasTUINTHX TOKOBA, M3 CBAKe TPaAUIIHje, KyJIType, je3hKa, PEeIUTHje
Y TOJINTUYKE TIEPCIICKTURE, eH IIUJb j€ CBET Y KOMe OBa OoraTa pa3HOIMKOCT KyJI-
Typa XHBH 33jeIHO y aTMocdepu 00ele)KeHO] UHTEPKYITYypaTHUM Pa3yMeBambEeM,
TOJICPAHIIAjOM W CONMIApHOIINyY. Y KyITypH MHpa JbYIU TMPEy3uMajy TI00aTHH
WJICHTHTET KOjU HE 3aMmemyje, Beh ce rpaau Ha IpyruM HICHTUTETUMA, PO, TOPO-
QWIa, 3ajeHNIa, €THUYKA IpyTa, HAIMOHAIHOCT UTA. TaMo Tle mocToje KOHTpaIu-
Kiuje Mel)y THM HISHTHTETUMa, KyJITypa MUpa je rmocBeheHa lIX0BOM HEHACHITHOM
permaBamy,lpy 4eMy oj0aIryje cBaky KceHopoOHjy, pacu3aM B 03HAYABALE IPYTUX
kao HempujaTesbe (Adams 1995, 16). s xynType Mupa, KOoju opa)kaBa IMOKPET
KOjU ra IOHOCH, jecTe CBET Yy KoMe je Oorata pa3HOIMKOCT KYyJITypa pasjor 3a yBa-
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JKaBame M capaamy. CBe BHIIE ce ca3Haje O WHUIMjaTHBaMa Koje OJIpakaBajy TakBY
Pa3sHOJNIMKOCT HA CBUM HHBOWMA, O] JIOKAIHOT A0 MehyHapomHor, oapakaBajyhu
HOBO yBepeme Ja ce KyATypa paTa, Koja je KapakTepucaia JOMHUHAHTHE [IMBUIIH3a-
IMje TPOIIOCTH, Cafla MOXKe 3aMEHUTH KynTypoMm Mupa. CBaka ocoba uma yIory y
oBOM mporecy. llutame je xkako mpoHahu Ty yJory W NPUAPYKUTH Ce APyruMa y
HBCHOM IUIAaHHPaKky W MMIUIEMEHTAIMjH Y WHCTUTYIIMOHATHOM OKBUpY TOBe3yjyhn
JIOKaJIHO Cca HAIIMOHAJIHHUM, PErHOHAIHUM U rinobannuM (Adams 1995, 16). IIpenmo-
3W 3a YCIIOCTaBJhakhe KyIType MUpa MpeACTaB-eHN Ha MelhyHapo1H0j KOH(EepeHITH-
ju o obpazoBamy (JKeHeBa, okrobap 1994.), omHoce ce Ha (Adams 1995, 16):

(a) OOyKy u mpakcy y pemraBamy CykoOa U MOCpeIoBama y MKOJICKUM CHCTEMU-
Ma, Mel)y 0co0JbeM M YUCHHUIIUMA, U TIPOIIUPEHE KPO3 YKIBYUHBAKE 3ajCTHHIIC
y OCTaTaK JIpyIITBA.

(6) IToBe3uBame MKOJICKUX aKTUBHOCTH Ca TeKyhnM akKTHBHOCTHMA y 3ajCTHUITH
KOje MPOMOBHIIY yuelnhie CBUX Y KyJATypa Y pa3Bojy KyJaType Mupa.

(B) YKJbyuHBame y HACTABHE IJIAHOBE U Mporpame nHpopMaIija o JpyImTBeHUM
MMOKpETHMa 3a MUP W HEHACHJbe, ICMOKPATH]jy ¥ paBHOIIPaBaH Pa3Boj.

(r) [pomupeme ocehaja 3ajeHUINITBA HE caMO Ha CBe Hapoie Beh u Ha caB ku-
BOT Ha IUIAaHETH, Ca [IMJbEM OUyBamba KYJITYPHE Pa3HOJIUKOCTH U CKOJIOTH]E 3a
Oynyhe reneparnyuje.

(m) CucTeMaTCKO NPEUCTIMTHBAKE U pHIarolaBame HACTABHUX IIAHOBA U TPO-
rpamMa, Kako OU c€ OCUT'ypao MPUCTYI ETHHYKUM, PACHUM H KYJITYPHUM pa3iiu-
Kama.

(e) Cucrematcko MpEeNCIUTHBAKE U TIpHIarohaBame HACTaBe UCTOPHje, KaKo O1
ce J]ao HarJlacak HEeHACHJIHUM JIPYIITBEHUM IPOMEHaMa Kao ¥ BOjHHM acIieK-
TUMa HCTOPH]je, ca TOCCOHOM MaKHOM IMOCBehicHOM yII03U JKeHa Y UCTOPH]H.

(k) ITomoxkaj HAyKe Y CMUCITY HbCHOT OJTHOCA TIpeMa KyJITypH U APYIITBY, Kao
opybhy Koje ce Moke KOPUCTUTH 33 PaT WK MU, 33 SKCIUIOATAII]y WU 3a pa3-
BOj capajme.

O6pazoBame je TIaBHO CPEACTBO 32 IPOMOBUCAE KYJIType MUpa. Y THUTAbY
je, He camo (opMarHO oOpazoBame y ImKojidama, Beh n HedopmamHO oOpa3oBame y
LEJIMHY, KOj€ YKIbYUyje HU3 IPYIUTBCHUX MHCTUTYLH]a, a IPEBACXOIHO NOPOAMILY U
Meauje. O0pazoBame Tpeda MPOIIMPUTH TAKO J1a ¢€ OCHOBHO] MUCMEHOCTH TPUIPY-
KU U ,,Ipyra MUCMEHOCT” 0 ,,y4ely J1a )KUBUMO 3ajenHo”. [Ipu ToM, cam KOHIIETIT 0
Mohm Tpeba TpaHchOpMHUCATH: U3 JIOTHKE CHJIE M CTpaxa y CHIy pasyMa H JbyOas.
I'moGanuu mporpam oOpa3oBama W 00yKe, KOjy HOApKaBajy YjeIumbeHEe Haluje,
Tpebano O Ja OCHaXH JbyJe HAa CBHM HMBOMMA Ja CTCKHY MHPOTBOPHE BEILTHHE:
BOoheme aujanora, mocpenoBama, TpaHchopmallije cykoda, U3rpaame KOHCEH3yca,
capaamy M HeHacuwiIHe ApymTBeHe mpomeHe (Mayor 2002). OBe WHUIMjaTHBE Cy
MoKazaje Jia ce CyKoOM MOTY pelllnTH MHUPHHM IyTeM KaJa CTpaHe MOKyIlaBajy aa
CIIyIIajy W pazyMmejy jemHa ApyTy, Kao M Ja OJp>Ke CBOj MHTETpUTET Oe3 yOujarma
(Parajon, Lourence and Adams 2002). To cy n1o0pu pasino3u 1a ce MUPOBHO 00pa3o-
Bamb€ YKIJbYUYH Yy CBAKOJHEBHH LIKOJICKH pacropel. Y YHOHHIIE MOPajy IOCTaTH Mec-
Ta TJe ce yuH Jia je Moryhe MUpHO pemunTH KOHQIUKT U U3pakaBaTH cBoja occhama
Ha acepTHBaH U HearpecuBaH HAuYWH.
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MupoBHEM 00pa3oBameM ce Kperpa KyJITypa MUpa, a caM IpoLec TeHepulle
KpeaTUBHE HJeje U alTepHATHBHA pelleka IpobieMa, Kako he ce HOCUTH ca KOH-
¢mkTOoM Kana 1o mera nohe. Meron oxpaOpuBama ydeHrKka 1a Aohy ao uzaeja, pe-
IIeka WK CTaBOBa O MpobieMy, (hyHKIIMOHUIIIE TaKO MTO ce POKyCUpajy Ha Mpoo-
JeM, a 3aTHM J1071a3€ JI0 LITO BUINE OPUTHHAIHUX Pellerha KOja MM HUCY HAMETHYTa.
AKTHBHOCTH MOpajy OMTH OCMHUIIUBCHE Ja U3rpajiec capalmby U MOBEPEHE YHYTap
paspena, a KoomepaTUBHE Urpe cy A00ap HauuH Ja ce Hay4yH CTpaTervja periaBama
cyko0a. BakHO je HarmacuTH N1a IMpoMOIlHja KyJaType MHupa Tpeba 1a WHCIUpPHIIES
JbyZIe Ja pane 3a 00Jbe CyTpa Kpo3 3ajeJHHYKa MCKYCTBA M LUJbEBE KOJH MOJICTHIY
MOPOJMYHY Jby0aB U PEBUTANN3Y]Y 3aj€THUUKU JyX.

Muckycuja

JlaHAIIBU CBET, 33 KHUBOT CABPEMEHOT YOBEKA, MOCTA0 jeé HECUTYPHO MECTO,
ITyHO OIMACHOCTH WM IPETHH KOje CBAaKOTHEBHO Bpebajy. MelhyHapoaHu TepopHu3aM,
KpUMUHAJ, CyKOOH, MPHpOJHE KaracTpode, eKCTPEeMHO CHPOMAIITBO, MaHAEMHU]e,
E€KOHOMCKE Kpu3e, UTH., Hamehy 3HauajHe moTemkohe 1 YnHe MeCUMUCTHYKUAM TPO-
THO3€ 32 OJIP)KUBU Pa3BOj, MUP M CTAOMIHOCT. TakBe KOMILICKCHE MPETHE O[paxa-
Bajy CE BUIIECCTPYKO Ha JbYJCKY 0€30€JHOCT M MPOKMMAjy CBE aCIEKTE JKHBOTA
sbynu. CBenpHcyTHa KpH3a 3axTeBa Behy UHTErpaldjy akTHBHOCTH Ha CBUM HHBOH-
Ma. HecurypHocT ce Mopa peliaBaTé Ha CBeOOyXBaTaH, KOHTHHYUpPAH U CHCTEMa-
THYaH HAYWH, Kako OM ce Jbyau ocehanm 0e30e1HO y CBUM JKHBOTHUM TPHIIHKaMa,
jep caMo Tako MOTY Y>KHBaTH CBOja IpaBa, cadyyBaTH JIOCTOjaHCTBO, HHTETPUTET U
uMaTH ToTeHujane aa octeape npocneputeT (bjenajam 2017a). Tu Bu3HOHapCKH
[IUJBEBU CY TOIHUKO JAIEKO, Jia ce TOjeJIMHAI] MOpa 3alUTaTH, KaKo je YOBEYAHCTBO
nocJie Xuibaaa ToMHa IIMBUIIM3ALM]CKOT Pa3Boja, HAPOUHUTO caja y epH IiIodanm3a-
Mje ¥ HayYHOTEXHOJOIIKOT HalpeTka, JOUUIO0 A0 cTamba Oe3Hala, Oe3n3mazHOT
»porcTBa”, oTyhema YoBeKa 0/ YOBEKa, alu U oTyhema yoBeka o npupone. Jbyau
cy ce 3ampaBo, otyhyjyhu jeaHu ox Apyrux, yAaJbHiIM W Of caMe CYLITHHE CBOT
MOCTOjama. 3aTo ¢y yriaeIHu Gpuiao30(u 1 COUUOIO03U CKIOHHU Ja Kaxy, Aa caBpeMe-
HO oTyheme HoBeka HeMa caMo HexyMmaHH, Beh u pecTpykTuBHU Kapaktep (bjenajam
2014). VY mamem oKpy>KemYy MPEBUIIE j& JIATEHTHUX ,,yOuIa” JbyACKUX TyIa: Iie-
noduiia, Tpropaia JpyauMa, Iujiepa HapKOTUKA, KOjU MPHUIAajy KaTeropHju COIHO-
nare u ncuxomnate. Connonara je TepMHUH KOjH € KOPUCTH Ja ONHUIIIe HEKOTra KO HMa
anTuconujaran nmopemehaj mraroctr. To je ocoba koja He Moke pazymeTn ocehama
JIPYTUX, YeCTO KpIIM MpaBWiia WIM JOHOCUTH HMIYJICHBHE OJuyke Oe3 ocehaja
KPHBHLIE 32 IITETY KOjy HaHOCH. JlocTeTHO TIOKa3yje HeIoCTaTaK MOIITOBamka IpeMa
Tyhum ocehamuma U HUMOJANITABA JhyJCKa MpaBa. He MOCTOjU KIMHUYKA pa3iuKa
n3mel)y conmonare u nicuxomare. Corpionara Mo)ke OUTH HEKO KO YWHU CaMO Mambe
NpEecTylne KOju He W3a3uBajy 030MJbHY IUTETY WM Y3HEMHPEHOCT. AJIM IICHXOMaTra
ce MOXKE OMUCATH Ka0 HEKO KO je GU3MUYKK HACHIIAH WK JOBOIH JPYTe y OMAcHOCT.
JIUruTa Hu MPOCTOP je TMOCTa0 HUXOBO HOBO ,,UTPAHIITE .

Kopumheme naTepHeTa je neyMHUTHBHO TPOMEHHUIIO CBET U HHUITUPAJIO HOBY
L, IIUBUJIN3AIIM]Y Y HACTAHKY Y K0jOj CEKCYaTHOCT HUje Taby y (hopMH Yy K0joj je Ono
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YaK W Ha Kpajy mpouuior Beka. OBae je ped o caMo jeaHoM on (peHoMeHa Koje je
MpOMOBHCaJla TeHepanyja y HacTaHKy. [ po3HHYaBH 3aXTeB ,,cBE U oIMax”’ KOJH je
ypeoo apMuje MJIaguX JbYAM HajBHIIE ce ONHOCH Ha cepy MHTUMHUX OTHOCA U
CEKCYaJHOCTH YOIIITE, IITO MOHEKa Jaje MIOKaHTHO Ou3apHe pesynrare. Kpajme
CUMITTH(UKOBAaHA CEKCYATHOCT, cBeneHa Ha DpojmnoB HUBO ,,/d” ipencTaBba GpeHo-
MEH KOjU c€ TPUAPYXKHO APYrUM OpojHHM (eHoMeHHMa MOJICpHOT APYIITBA OJ
KOjHX je TeHepaluja Koja HacTyIla CTBOpHJA Biafajyhu morien Ha >KUBOT M MOpa-
HO mobpo u 3710 (bjenmajar m @umumnosuh 2020). Jlena ,,u31a3¢” Ha HHTEPHET YakK U
ca 4 ronuHe, a mpe MoJacka y MIKOJIY FOTOBO Ja cy oBliajana cyphoBameM Mpexa-
Ma. Hekonmuko caTu THEBHO MaJMILIAHU Cy CYOUEHH ca CBETOM 0e3 MKaKBUX Orpa-
HUYCHa, TAKO PA3IMYUTHM OJ CBETa Yy KOME MHaye XHBe. Tako HaMBHU M HEBHHHU
JaKO IOCTajy IUIEH WHTEpHET mpenaropa. llpemaropu cy ca MHTEpHETOM IOOWMIH
Op3u ¥ aHOHMMHH TPUCTYN JElH, MECTO TZle MOTY Aa CaKpHjy CBOj WACHTHTET U
cypdyjy Mpexxom Ge3 orpaHndema. MIHTepHET npenaTopu Cy, y Hadely, CeKCyalHu
npemxaropu. OOMYHO WX 3aMHIIJaMO Kao 0co0€ KOje JyTajy OKO IIKOJICKHUX UTpa-
JIMINITA U Ty BpeOajy CBOje MOTCHIIMjaIHE XPTBEe. MeljyTuM, CTBAPHOCT CE MPOMEHHU-
na. JlaHammy ceKCyaslHu mpenaTopu Bpebajy *pTBe Kpujyhu ce m3a pauyHapckor
eKpaHa, ICKOPHIITaBajyhu nperepany paso3HAIOCT U JAKOBEPHOCT JIEIe U aHOHUM-
HoCT KOjy Hyau uHTepHeT (bjenajan m @ununosuh 2020). TpaguunoHaIHU MEAHjU
Cy ce Takohe M3MECTHIIM Y AWTHTAIIHO, alld IyKa TPaH3WLMja WM TUTHTaIH3anuja
caapiKaja TpaIUIMOHATHAX MEAWja HHje Pa3jior TaKO TeMEJbHTE IPOMEHE Yy HAUUHYy
¢dbyaknronucama Jpyackux omha (bjemajam u @unmunosuh 2021a). OuurnenHo je na
ce TpeTHe JbYJCKO] 0e30€JHOCTH y caBpeMEHHM YCIIOBHMA, BHIIIE HE MOTY pellaBa-
TH ITyTeM KOHBEHIIMOHAJTHUX MEXaHH3aMa. ¥ MEeCTO TOTa, MoTpedaH je cBeoOyXBaTaH
MIPUCTYII KOjH KOPHUCTH ITHPOK CIEKTap HOBMX MoryhHOCTH 3a O0OpOy NMpPOTHB Tak-
BUX TpeTH Ha nHTerpucad HauuH (bjemajary 2021). HacunHo nenmo ce He Moxe
WCTIPaBUTHU APYToM OpyTaHOM akIujoM, 0e3 o03upa Ha KapakTep camMor YMHA Ha-
ciwba. Bpeme je ma ce ycBOjH OIUIeMEHEHH/XYMaHW30BaHH HAuWH pa3MHUILbamba
KOjH TIPOMOBHIIIE MUP. Y 00HYajeHH METO]] KOjU MPOTarOHKCTH KOPUCTE 3a MpeBia-
JaBame CyKo0a je ImyTeM ONpecHBHUX M OOpOCHUX Mepa, aji KOHTPOJIAa U eKCTpeM-
HE aKIje HUCY TOBOJbHH, OHU caMo ojutaxy Oyayhe ancypano Hacusse. [IpeBeHTH-
BHH W IIparMaTHyaH MPHCTYH II0CTaje UMIIEPaTHB — KPO3 MHPOBHO 00pa3oBame U
OJIPXKUBY MTPOMOIH]Y KYJITYpEe MHUpa M HEHacuJba, Tpeda Ja ce apupMHUIIY MTPOAKTH-
BHE M KOHCTPYKTHBHE Mepe K0je CTUMYJHUILY pa3Boj KynType mupa. O63upom aa ce
pagu o Mely3aBUCHUM TporpamMuMa OWjio OW JIOTHYHO Ja CE€ CIPOBOJIE KPO3 ITHPH
KOHIleNT 0e30eHOCHE KyNType, Koja ce MOXE HajjeHOCTaBHHUje NeUHUCATA Kao
,yMehe KuBJbema”.

BeszbennocHa kynTypa je HagacBe o01MK OOHTOHA, KOjU JbYJE yCMepaBa Ja ce
NojydYaBajy HaYMHHMA Kako J1a M30erHy HermoTpeOHe HecropazyMe U TOTEHIIHjaTHO
onacHe koH(uHKTE. be3beanocHn mpobiiemMu HUKaaa He Tpeba ga Oyay M3roBop 3a
ocehaj nHpepropHOCTH 0c00a Koje Hemajy m3rpal)eHy CBECT O APYLITBEHO] OAro-
BopHocTH. Ko oHuX koju kpiie 6e30eJHOCHY KYNTYpy CBOjUX 3ajemHunia Tpeda
M3TPAINTH U aKTUBHPATH MEXaHW3Me Mely3aBHCHOCTH M KOJEKTUBHTETA, OXHOCHO
OUCKMBamWa Jla CaMH pa3yMejy 3Hauyaj ¥ CYIITHHY 0€30€JHOCTH, IITO MOpa OUTH
W3HAJ aKTUBUCTUYKE NpucTojHOCTH. briMa Tpeba cBakako omoryhuru ma ancopOyjy
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Ha aJIcKBaTaH HAYWH KOHCTPYKTHBHE KPUTHKE, KaKo He O Jpyre JOBOJIWIN y OMac-
HOCT CBOjHM YHI-CHEM WM HeunmemheM. be30elHOCHA KyJITypa ce HUKako He cMe
MocMaTpaTy Kao MHCTHTYLMOHAIM30BaHa IIapaHoja, jep Cy TakBa CTAHOBHILITA KOH-
TpampoaykTuBHa. OHa je KperpaHa Jia MOMOTHE NMPeBasuiakemhy MOTeNIKoha y npe-
neuhamy JBYICKOT TOHAIIama, ,.cMamemeM pu3uka yHampen” (Bjelajac 2017b).
OCHOBHH IIMJbEBH 00pa3zoBama MMajy CMHUCIA CaMO aKo Cy HPWIATOAJbUBHU APYII-
TBEHHM TOKOBMMa. Hamme, ApyIITBEHW >XMBOT JbYAM OJBHja C€ HAa JWHAMHUYaH
Ha4YWH, Bapupajyhu uzMel)y cTaOMITHOCTH W HECTaOMITHOCTH, U3BECHOCTH U HEU3BEC-
HocTH, paTa u mupa. Ca mocrojameM 0Oe30eHOCHE cBecTH M 100po u3rpaljeHe u
onpkuBe Oe30eqHOCHE KyIType y IIKoiama, OMiao OM 3HATHO Mambe KpUMHHANIA,
HApKOMaHHje, aTKOXOJIM3Ma, 3aBUCHOCTH OJi IUTapeTa, 3aBUCHOCTH Ol KOIKamba,
3aBHUCHOCTH OJf MHTepHeTa. buia OM 3HATHO M3pakKeHHja CBECT O 0e30emHOCTH Y
caoOpahajy, cBecT 0 odyBamy JKUBOTHE OKOJMHE, CBECT O OUyBamy >KUBOTHE OKO-
JIMHE, CBECT O CEKCYATHO MPEHOCUBUM 0O0JIECTHMA ¥ MTETHUM MOCTEUIIaMa TIPEKH-
Jla MaJIOJICTHUYKHUX TpynHoha, uta. OxpaOpuBameM IMojequHaIia KOjHu TPOIAYKY]Y
JIMYHY KOPHUCT HPOINUPYjyhin MHTEICKTYalHe XOPU30HTE, OCHAXIIN OU U JPYIITBO
y KOjeM XHMB€ M YUYMHHIN W3BECHHjUM HeroBy nepcrnektuBy (bjenaja 2019). 360r
CBera peveHor, mpoiec hopMupama ocode 6e30eqHOT THIa Kao mojenuHIa y 0e30e-
THOM JpymTBY, (hopMmHpama oco0e ca BUCOKAM HHUBOOM 0e30eIHOCHE KyNType,
jecTe BeoMa 3aXTEeBHHU M 030MJbHU mMocao. To je u BeoMa CEH3UTHBaH U HEU3BECTaH
MOCao YMjU CE CBU aCMEKTH MOPajy Ha Jy)Ke CTa3e TeMEJbHO U MYJITUPECOPHO OCMH-
ciuti U onMepuTH. Taj mocao Mopa ce pasMaTpaTH Kpo3 BHUIIE JIMMEH3Uja, MpU
YeMy je HEONXOTHO YTBPAMTH CBE KOMIIOHEHTE Cajpikaja TaKBOT ITOHAIIamka
JMYHOCTH, Ka0 U MENAroke, COIUONOIIKE, aHTPOIOJIOIIKE, 11 U OHTOJIOIIKE YCIIO-
Be popmupama ucrte (bjenajan n Gunmmmosnh 20216). HanMe, mobap 90BeK y ¢BOjOj
IyUId Mopa MMaTH IyOOKO yTKaHe HUTH JOOpOYHMHCTBa/eMmaruje, a Taj ,,[1ocao”
MOYHIGE OfI PAaHOT JETHICTBA, Y Mopoauud. VHAuBuayamHa ApYHITBEHA OATrOBOP-
HOCT MpeBa3uiia3zu T0O0pOUYMHCTBO, jep 00yXBaTa caMy CYIITHHY YOBEUAHCTBA - OUTH
xyMaH. Emmaruja He Tpeba Ja mpeacTaB/ba uYMH JdaBama, Beh ¢uo3odujy mocroja-
Ba y cMMOMO3H ca HAallMM HEMOCPEIHUM OKPYKEHhEM, 3ajeIHUIaMa, APYIITBOM U
CBETOM Y TeniHU. Ped je 0 0Ap»KUBOCTH KOja MMa CBE MPEAHOCTH 1a Oyje KpeaTtop
MPOMEHA Ca BETUKUM YTHIIA]jeM.

3akibyuak

Kpaj XmagHor para HUje JOHEO MHpP IUIAHETH KaKO CE ONTUMHUCTHYKU
OUYEKHUBaJIO0. YMECTO TOra, 3acTpairyjyhe u dyecto Hausrien OSCMUCICHO HAacuJbe je
MOCTANI0 yCTajbeHa nojaBa. Mako Jbyjicka mpUpoa HUje ypoheHO HACHIIHA, JbYICKO
HacHJbe MOope]a KIIACHIYHUX A00Hja 1 HEKOBEHITMOHATHE (hopMe, TIOMyT OHUX Y JUTH-
TaJTHOM CBETY/OKpyXkemy. OBH M Ipyrd (akTOpH HANpPaBHIH Cy MHOTE JbYZE
oTyhjeHUM O APYIMITBA U HUXOBE 3ajefAHUYKE JbynackocTH. OTyheHn byau umajy
omrehen ocehaj cpomcTBa ca npyruma, ma ¢y moceOHO CKIIOHN KOH(MIMKTHAM OITHO-
cuma u Hacwby. Hecpehe Hamasbe mpon3Bojie cBe HaCHIHH|E akiuje Ha norahaje u
OKpY’KeHe KOjiMa ce He MOXKe yNpaBJbaTH, a TO je CBOjeBPCTaH H3BOP (pycTparmja.
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KoHTHHYHpaHH MHp 3aXTeBa CBEYKYITHE IPOMEHE Y ,lorieny Ha ceer”. Te mpomene
cy moryhe, jep MUPOBHO 00pa3zoBame HYAH MOJEN MPHCTYNa KpEeUupamy KyIType
MHUpa y epu anujeHauuje. [lomasu ce of mpeTnocTaBKe a MHUPOBHO 00paszoBame,
CBOjoM cmocoOHomIhy 1a MCTpaKyje CaJallmhoCT U O]l e MpojekTyje OyayhHoCT,
MO’K€ JIOBECTH JI0 CIIO3Haje IIMPET KyJITYPHOT U YOIIITEHO IPYIITBEHOT pa3Boja.

Pa3maTpajyhu HemmocpemHe W AyroTpajHE IOCIECIUIIEC PA3IMIATO MOTHBHCA-
HOT' HACHJba, KaKO Yy TMPOLUIOCTH TaKO U Yy CaAallkbOCTH, JOJa3H Ce O HEJBOCMHUC-
JICHOT 3aKJby4Ka J1a opylhe penpecuje, Moke OMTH KOHTPAIIPOAYKTHBHA CUJIa TOKOM
BpEMEHA, YMECTO Jia OKYIJba 3ajeIHUIIC KOje Cy KPTBe mpeTibe. CI0KEHOCT HACKIT-
HUYKOT TIOHAIIamka, MOXKE HAC JIOBECTH y 3a0iyy Ja CTEKHEMO yTHCAaK Jla HACHJbE
HUje y NOTIYHOCTH pasyMibuBO. Mak Hacuibe Kao BEUMTH NpaTHian APYLITBEHUX
30MBarkba MOXE C€ YCICIIHO KOHTPOJHCATH HAa HHUBOY KOj€ je MPHUXBATJHUBO 32
npymtBo. Hacuibe He Tpeba JICYNTH HACHITHHUM peakiijama, jep ce Ha Taj HauuH
MOTY TIPOJTyKOBAaTH OIIaCHE KOHTPaWHIUKAIIH]e.

CaBpeMeHH TPUCTYNH CTBapamy MHpa Kao OJrOBOP Ha CaBPEMEHO HACHIbE
MOYHIbY O] MHUPOBHOT 00pa3oBama, Kperpama KyJIType MUpa, OJHOCHO MporpaMa
KOjH CTajy Y ONIITH OKBHP KOTa Ha3uBaMo ,,0e30emHOoCHa KynTypa”. CTBapame MHpa
j€ TPEeBacXOJHO TICHXOJIONIKA aKTUBHOCT. MIlail JbYIH KpO3 €AyKalHjy, MOCTajy
e(pUKacHU MHUPOTBOPILH, KOjU MOpPajy J1a HEeryjy CHaXHY CBECT O ceOH, Apyruma u
HapaBHO Mel)ycoOHO] MOBE3aHOCTH Ca CBOjUM JKMBOTHHM OKpYykemeM. Takohe, Mo-
pajy Ia Heryjy HeHacujaH CTaB yMa, jep HEHACHJbE j€ BHINE OJ] KOHTPOJIE UMITyJIca
Ja ce HEKH IOjeIuHall Y3pKH O] Hacuiba. To je ,,eMOLHOHalHa OpHjeHTanrja” Ka
eMIMaTuju ¥ Opusu o apyruma. KoHauyHO, CBM MU JISTUMO 3ajeTHUYKY JbYCKY MPH-
pony, Halla 3ajeTHUYKa XyMaHOCT je TeMeJb jeIHAKOCTH, KOja Hac Mmo3uBa Ja Opu-
HEMO jeTHH O APyTUMa Kao ITo OpUHEMO O ceOu.
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PEACE EDUCATION: A DEVELOPMENT STRATEGY FOR CREATING A

CULTURE OF PEACE AND NONVIOLENCE

Summary: From the beginning of the 21st century until today, the world has

suffered some of the highest rates of violence, which has burdened a large number of
countries and regions. Various conflicts around the planet have generated the suffer-
ing and displacement of millions of children and young people, often under catastro-
phic circumstances. The poorest countries are mostly exposed to aggression and
lawlessness. While they are being ravaged by internal conflicts, other neighboring
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countries are largely suffering the destabilizing consequences of such divisions.
Indirectly, it affects the lives, dignity and well-being of millions of people. There-
fore, learning to live together, with empathy for others, is becoming increasingly
important in today's divided and in many ways contradictory world. Peace education
is not an isolated program to prevent armed conflict and repression, but a roadmap
for saving lives, freeing up limited resources for social needs, and establishing struc-
tures and conditions that support the rule of law. Peace education is a preventive
action and the key to creating a culture of peace. It is a line that directs us towards
acquiring knowledge, constructive skills and abilities for better conflict resolution
and management, and advocating for social justice in our communities.

Key words: peace education, violence, non-violence, culture of peace, secu-
rity culture

188



YnyrcTBo 3a ayTope:

Yacormc Kynrypa mosmnca KOPUCTH ACTUMHYHO MOAN(UKOBaHH UHKAro CTHI LUTH-
pama (17. uzname npupyunuka Chicago Manual of Style), mro mompasymeBa Ha-
Boheme Onbnmorpadcke mapeHrese (3arpaze) mo CUCTeMy ayTop—aaTyM Y TEKCTY, Kao
¥ cricak pedepeHiu ca myHuM 6ubrorpad)cKuM moaarrMa HakoH TeKCTa paja.

Unanak mocnatu Ha e-mani anpecy ljubisa@kpolisa.com. Tekcr Tpeba outn npur-
pemibeH y dopmaty BS (17,6x25,0cm), y ¢pouty Times New Roman, Size: 11, Ser-
bian (Cyrillic), Line spacing: Single. Hayunu unaHak Moke 1a cagp)aTd HajBUIIC
30.000 kapakTepa ca pa3malma, ykbydyjyhu u momuc pedepeHiy.

Kon nutupama win no3uBama Ha W3BOpP M3a LUTaTa HABECTH Yy 3arpaju Ipe3uMe
ayTopa, TOAVHY U3aka U CTPAHHUILY, THICMOM KOJHUM je IITaMIIaH U3BOpP.
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(Bebep 1976, 341-342); (Weber 1989, 341-342).
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CaunHATH criucak pedepeHIy ca ondmmorpadckuM momanuMa Ha Kpajy paza.
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