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JAETOJIM3AM, ®PAHIIYCKA V PEIIYBJINKA U
CPIICKA YCTABHA PEHIEIHA

Caxerak: J[a 11 ce monuTUYKa W AOKTpUHapHa 3aoctaBiituHa [apma e
I'oma moxe moectu y Besy ca CpOujom. OAroBop je MOTBpAaH Yak JajiekO BHUIIE
HEro mTo ce y Hac To Muciu. [Ipunnkom uspane cprckor ycrasa u3 2006. ronune
KopuiheHa cy aycTpHjcka u (ppaHIlycka UCKycTBa. M HaIll yCTaBHU TEKCT YCIOCTA-
BJhAO je HEKY BPCTY MEIIOBHUTOT CHCTEMa, y KOME je Tak mIpeaceaHuk Biame Owmo
HOCHWJIAI] U3BPIIHE BIACTH, JOK je MpeAceAHUK PemyOnnke OHO MpOTOKONApHO 3a-
ITy’KeH Ja u3paxkasa jeanHcTBO Peny6muke CpOuje. buna je To jormma xomnuja ycraBa
¢dpanmycke V Pemyomuke. Ilpencennmka pernyonmke CpOuje Ompao je Hapom Ha
HEIOCPEeIHUM M300pHUMa, aliu je oBaj OMo yckpalieH 3a HaJUICKHOCTH KOj€ OBaj W3-
0op Tpaxku. JoI Texe MOCIEIUIE OCTABHIIO j€ YBOHEHE MPONOPIHMOHAITHOT U300p-
HOT' CHCTeMa KOjH je MPOW3BEO clabc W KOPYMIMPAaHE KOATHIIMOHA BIAJC YUjH CY
cacTtaB ojpehuBany TajkyHU M cTpaHe obaBemTajHe ciryxbe. Jla 6u ce m3berie me-
(dopmarje U300pHE MPOIIOPIIMOHAJE, OJHOCHO Jla O ce noOuia cTaOWiiHa Blaja,
YCIENuNo je yBoheme ayTOKPATCKUX Mepa BIaJaBUHE HaJ MEAWjUMa U WHCTUTYIIHU-
jaMa ipkaBe.

Kibyune peum: Jlerommzam, V PemyOnmka, ycraB, HpeICEeOHUYKH CHCTEM,
napjlaMeHTapHH PeKuM, MpenceaHuK Brane, BehWHCKH M MPOMOPIIMOHAIHA U300p-
HU CHCTEM

YBoa

buno je cprickux mHTeNeKTyanamna Koju cy cmartpanu aa je e ['om momupu-
T€Jb M YOBEK JIPYIITBEHOT KOHCEH3yCa MaKo je 3ampaBo y ounMa (paHIlycKe MOIH-
TUYKE KJIaCe W MHTEJIEKTYyaIHe eJuTe OMo cBe CymnmpoTHO ol Tora. Ped je ocobu koja
je mMarna CMeNOCTH Ja y3/IpMa ApKaBHe TeMeJbe U Bianajyhe nazope. [Ipumepa pa-
1, @panirycka Perryonvka mounBana je ox 1875. ronnHe Ha mapiaMEeHTapHOM pe-
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JKUMY KOjH je OMO CHHOHHMM 3a JeMoKpaTcke cinoboze (Ardant, Mathieu 2019-2020,
382-383). CacraB BnaJie Kao U3BPIIHOT OpraHa 3aBHCHO je o1l MehycTpaHaukux cro-
pasyMa Koju Ou ce decTo packuganu Opske Hero mto O6u Owin yrosopenu. [e [Non
Hukaga Hehe 3a0opaBuTi kako My je Amepuuku npenceanuk Pyssier (Franklin
Roosevelt) Tokom para pekao cienche: ,,3annMana me je (paHIrycka YHYTpaIImba
nosuTvka 30-uX TOAMHA, ali HUCAaM Morao ja je nparum. [Ipencennuiu Buaae me-

2]

Al Cy Ce CBAaKHM 1ac.

buo je yoehen na je mopas on Hemauke nomao kao mocnemuiia aeopmanuja
napnaMeHTapusMa. Bract koja je y moTnyHocTd npunanaia CKymimTHHA JOBOIUIIA
je 1o y3yprupama HallMOHAIHOT CYBEPEHHUTETa, OAHOCHO 10 MpebarrBama HCTOT Y
pyKe mapTHjcKux Bola BOEHHUX CUTHUM TIONUTHYKAM U MAaTEPUjATHUM HHTEPECHMA
(Chevalier, Carcassonne, Duhamel, Benetti 2017, 12-13). 3akspyuro je ma Ckyrmmi-
THHA HEe CMe J]a UMa OBJaINeka J1a ONCTPYHINE paji U3BPIIHE BIACTH, Kao U Ja je
notpeOHo yBohewe apyror Beha (CeHara) koje OM mpoBepaBaio 3aKOHAJABHHU pajl
JIOBET JIoMa.

d)palmycml NpEACCAHUYKHU CUCTEM

Buro je Bume pasnora 3a HoApIIKY (GpaHIyCKOT MOJUTHYKOT €CTa0INUIIMEHTa
napiaMeHTapHoOM pexuMy. @paHily3u cy OWIM 1MOJ YTUIIajeM OpUTaHCKEe JIEeMOKpa-
THje cTapuje o ’BHUX0Be, rae je [lapmaMmeHT nMao cBy MOJUTHYKY BacT. 3a mpence-
JHUYKH CHCTEM T'OBOPHJIO CE Jla je aMepHyuKa HOBOTapHja YCTpOjeHa 3a HOBH CBET,
OJTHOCHO Ja HE OJIroBapa €BPOIICKO] IEMOKPATCKO] TPamWIUju. JEMWHO HCKYCTBO
Koje cy ®paHily3u UMajH ca MpelceJHHYKUM CHCTEMOM JIOIe ce 3aBpiimio. Hamo-
neoH 11 1848. rogune nzabpaH je 3a npeacenuuka Il PenyOnuke, anu je yop30 3aBeo
JIMYHY PEKUM MPOTIACUBILY CE 3a Lapa.

[To ocnobohemy y jecen 1945. ronune Jle I'on he pacnucaru nzbope 3a ycra-
BOTBOpHY CKYIIUTHHY 10 MPOMOPIMOHATHOM H300pHOM CHCTEMY, Ha KOjuUMa Iap-
naMmeHTapHy Behuny 1o npBu myT y ®paHIycKoj UCTOpUjU 100Ujajy KOMYHHCTH U
commjanuctd (Ardant, Mathieu 2019-2020, 402). U mopex BEeTUKOT ayTOpPHUTETA KOJH
j€ yXuBao, TeHepala yBuha m1a He MoXKe Ja MpUo0Hje MOIUTHYIape 3a MMPOMEHY pe-
JKMMa O] U3Pa3uTO MapiaMeHTapHOT Ka MpeaceJHHYKoM. PasodapaH CHTHUM IMOJH-
TUYKUM W TAPTHjCKUM amOunujamMa M komOuHanmjama 20. janyapa 1946. romuHe
omrydyje 1a ce moByde ca BiaacTu (Ardant, Mathieu 2019-2020, 400). Tume je oTBO-
PEH IyT 3a yCIIOCTaBJbamke MapiaMeHTapHor pexuma [V PemyGnnke y kome npence-
JTHHK JpKaBe HHje MMao CYIITHHCKa oBnamhema, jep je y CBOM JeloBamy OHO 3a-
BUCTaH OJ] CarjacHOCTH BJiaJe.

He I'on je mucano na he ra yop3o nocnie nosiadema OpaHIly3u MOJIUTH 1A ce
BpaTH Ha BIIACT, alld TO ce Huje poroamno. Ilokymasao je 1a OCHUBambEM COIICTBEHE
naptuje noJ HasuBoM Okynwara Ppanyyckoe Hapooa yTade Ha TONUTHYKU KUBOT.
l'oguae 1947. Ileromuctu ocBajajy 40 oncTo Ha JoKagHUM U30opuMa, a 1951. moc-

! Maguire Gloria Elizabeth, « Nétre mal de téte commun » : Churchill, Roosevelt et De Gaulle, Revue
d’ Histoire Moderne & Contemporaine, Année 1995., 42-4, p. 593-608.
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Tajy Hajjada cTpaHka y CKyNIITHHY, ajld HEMajy JOBOJhHY BehHMHY 3a CaMOCTaIIHO
BpIIICH-€ BJIACTH, a KaMOJIU 3a poMeHy ycTtaBa. On 1953. roauHe 300r NpUKiambamba
onpehenor Opoja JleronucTHYKUX MOCIaHWKA MapiaMeHTapHuM cTpankama [V Pe-
nmyOJIMKe reHepai oAayyyje 1a ce IOBYyYe U3 MOTUTHYKOT KHUBOTA.

Jle T'010BO MOMMTHYKO M3THAHCTBO M3HEHAIHO je mpekuHyTo 1958. roqune ca
n3bujameM Tako3BaHe Arpkupcke kpuse (Chevalier, Carcassonne, Duhamel, Benetti
2017, 1-8). Hecrabunue Bnage IV PemyOnmke ycrene cy Kako Tako Ja OKOHYAjy
npolec ApKaBHOT ocaMocTaBJbuBamka Mapoka n TyHuca, alny To UM HUje TO0Ia3HuiIo0
3a PyKOM y aJDKUPCKOM ciydajy. Ha cesepy Adpuke, ®paniycka je usrpaguia rpa-
JIOBE KOjH Cy C€ II0 CBOjOj JISIOTH MOTJIH IMOPEANUTH ca OHMMa Ha A3ypHOj obanmu. Y
BUMa je KHBEJO OKO MWIMOH EBpombaHa of KOjHUX je jemaH J1eo CTeKao 3aBUAaH
umerak. Tepuropuja Amkupa BoheHa je y aIMHHUCTPATHBHOM CMHCIY Kao denap-
mman (0OKpy2) OMHOCHO Kao yHyTpalima Tepuroprja OpaHIirycke ApkaBe. YBHIEB-
M J1a KpXKe KoanuiuoHe iaazae [V PenyOnuke unak uay myTeM JIeKOJOHU3AIU]E, Y
Majy 1958. romuHe koMaHAaHT (ppaHIlyCKUX BOjHUX CHara y AJpkupy reHepan JKak
Macy (Jacques Massu) mokpehe BojHY moOyHY ca ITMJbEM Ja 3ayCTaBH IIPOIIEC
ocaMoCTaJbela | J1a ce oOpadyHa aparnickuM cernaparusMoM. Y [lapusy ce cBe Buiiie
LITIEKyIUCao a BOjHU Komumem jagnoz cnaca cupema NECaHT jeIWHHLA U3 AJl-
JKMpa Ha METPOIOJY ca IUJbEM Ja M3BPIIM Iy U YKHHE JEMOKPATCKy BJIacT. Y Ha-
MepH J1a TpeAyNpeaH ,,IIMaHCKU CIEHAPHO™ OJHOCHO BOjHY JAWUKTATypy HAJUK OHO]
Opanurcka Ppanka 1 eBeHTyaqHH TpahaHcku paT, mpeAcedHUK pemyOnuke Pene
Kotu (René Coty) nmo3uBa renepana Jle ['oma kao ,,Hajucrakaytujer @panirysza” ga
ce jOII jeMHOM Y KPpUTHYHOM TPEHYTKY 3a HAIlMjy CTaBH Ha deyo Biaze. Ilydnctu y
Amxupy ce cnaxy ga ou nMmeHoBame Jle 'oma mormo na Oyne KOMIPOMHUCHO peliie-
BE KOjUM OM ce cadyBao pell U MHUpP Y 3eMJbH, i U 3aApKao AJDKHD Y OKBHpPHMA
Opanuycke qpxase.

VY BanpexnanMm oxoxHoctuMa Jle 'om he moHOBO mckazatu OpmibaHTaH ocehaj
3a MOJIMTUKY. Y3 MOJAPIIKY BOjCKe, a W 300T peaJiHe OMACHOCTH O] U30Hjarba
rpahaHckor paTa, Morao je Ja ykuHe oMmpaxeny My IV Pemybnuky um na ysexme
TUYHU pexxuM. MehyTuM, Ha nu3y3eTHo moceheHoj KOH(pepeHIUju 3a MTaMIly, Kao
MaHmaTap HoBe Biane Jle ['om he pehu: ,,He mama Mu HamameT ma ca 67 romuHa 3a-
MOYHEM JUKTATOPCKY KapHujepy. Hukana Hucam ykumao jaBHe ciio0ojie HEro caM UxX
ocnobahajyhu @pannycky 1945. roguHe MOHOBO yCIOCTaBHO.

I'enepan jecte 3a eukacHe MHCTUTYLHjE U 32 KOHICHTPUCAE U3BPILIHE BIla-
CTH y pyKama IpenceqHuka PemyOnuke, anu He XKelau Ja ce OAPEKHE BUILEIApTH]-
ckor cucrema U rpahaHckux ciobona u mpasa, jep cedc He BUIU Ha Yely PekKHMa
Koja HeMa JieMoKpatcky JeruTuMHocT. 1o Jle ['onoBoMm cxBaTamy HU jeiaH IHJb Ma
KakaB 01O, HE ONpaBAaBa yBOheme ayTOKPATCKOT MOpeTKa. Y TOME Ce Pa3HKyje 01
MOjeAMHMX CPIICKHUX ToMTHYapa Ha BiIacTh y XX n XXI Beky. 360r ouyBama Jyro-
CIIOBEHCKEe apxaBe kpasb Ausekcannap Kapahophesuh he 6. janyapa 1929. rogune
YBECTH JUKTaTypy, TOKOM 90-ux ronuHa y KOHTEKCTy pacmnana Jyrocnasuje Cinobo-
nan Muomesuh he mpubehn ayTokpaTckuM MeTodama BiaJaBHHE MpaBaajyhu mx
0oI0OpaHOM CpIICKMX HAIMOHAIHWUX HHTepeca, Aok he 3opan Dunhuh mouerkom

2 www.charles-de-gaulle.org, 20.02.2020.
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2000-ux 1 mopes HEeMoMmyIapHOCTH U MarbKa JISTUTUMUTETA KEJSTH Jia BIIaja y UMe
BHIIIET IIJba MOJepHI3aIje U pepopme Cpricke ApkaBe U APYIITBA.

Jle Ton mpey3uma BiacT ca HAMEPOM Jla Ha KOJMKO TOJIMKO 3aKOHWUT HAYHH
W3BPIIM YCTaBHU W JpyIITBeHH mpeobpaxaj. Tpaxuhe ox Bomehmx crpanaka IV
Peny6nuke 3actymibeHnx y CKyNIITHHHE Ja U3NIAcajy MOBEPEHC HErOBOj BIAIM,
any u oBnamheme a ocHyje ,,KoMuTeT mpaBHUKA” KOjH OW IPUIIPEMHO TEKCT HOBOT
ycTaBa, 0 KOMe OM ce Hapo u3jacHuo Ha pedeperaymy. Ca HOKEM MO TPJIO Tj. O]
MPETHOM BOJHOT yjaapa, napiaMeHTapHe cTpaHke 1. jyna 1958. ronuHe usriacaBajy
noBepeme e ['omoBoj Biamu, oBnamrhyjyhu je na pemm amxupcky Kpu3y U Ja Jio-
Hece HOBH YCTaB.

Je T'onoso 3anarame kpajeM 50-ux u TokoM 60-uX TOAMHA MPOILIOT BeKa 3a
yBoheme MPEeACEAHNIKOT CUCTEMa M3a3BaJl0 je JIABHHY ONTYXKOM Ha HETOB padyH.
[TpoTuBHUIM Cy My OWJIM MPUNAIHHUIIA CTPAHAKA JICBHIIC M YMepeHe aecHuie [V
PenyOnuke, ka0 ¥ HOBHHApPHU, UHTEIEKTYaNIH U EMUHEHTHH MPOo(ecopu YCTaBHOT
npaea. Tako je peuumo dpancoa MuTepaH Hamucao KmBHUTY y K0joj je ontyxuo Jle
lona ma je 4oBek ,.crTamHor napxaBHor yaapa” (Mitterrand 1964, 10). IIpaBau
CTpyUHhalld TOBOPHIIM CY Jia je HEroB CHCTEM ,, BOHAmapTHCTHUYKK”, OJHOCHO Ja
VHHIITaBa IEMOKPAaTKCE TEKOBHHE M Jia Hehe MMaTH HUKAKBY yIOTpeOHY BPEIHOCT
MoCJIe TeHEePaIoBOT OJIIacka ca BJIACTH, jep je MPaBJbeH M0 HBErOBOj MEPH.

Ko je onna moapxkasao e ['oma? buno je Ty u Tako3BaHe MOIITEHE MHTEIH-
TEeHILHje, alli Cy Y3 Iera OMIM NPeBacXoAHO IUPOKH HAPOIAHU CIIOjEBH Pa3InIUTHX
3aHWMarka M CTEIIeHa 00pa3oBama, Koju 6u y 17 gacoBa yna3wimm y MeTpo Bpahajyhu
ce ca mocna. dpaniycku Hapoa BepoBao je [e [omy jep je 3Ha0 1a ra BOAu U3paxeH
ocehaj maTproTH3Ma KOjH je MMOKa3WBao y HajKPUTUYHHJUM HMCTOPH]CKUM OKOJIHOC-
THMa, J1a je TTOTIYHO MmocBeheH paay 3a moOpoOUT nprkaBe, Kao M TO Ja j& U3y3€THO
MOIITEH U JIUIICH cBakor ocehaja marepujanne noxiene. Kao apxaBau GyHKIIHOHED
reHepal je uMao Jo0py miary u To je Ouno cBe. Hukaga M HUKO ra HHje MOTao J0-
BECTH Yy Be3y ca OmIo KojoM KopyniuoHamkoM adepom. Kacauje kana je xao Ilpen-
ceHUK OopaBuo y Jemucejckoj manaru, Bpahao Ou ce y pajHu KaOMHET ako OH 3a-
0opaBHO Ja yracu cBeTio, na He OM OecroTpeOHO TPOIIMO CTPYjy OAHOCHO HOBAIl
MOPECKUX 0OBE3HHUKA.

Crora je 28. centemOpa 1958. romuHe Ha pedepeHayMy (DpaHIlyCKH HAPOIT
MacOBHO ITOJPKa0 TEKCT ycraBa HoBe V Pemyonuke. e ['oma je 21. nemem6bpa 1958.
rofuHe 3a meda aprkaBe n3abpao HIMPOKU KOJETHjyM O] OcaMeceT XMUJbada eleK-
TOpa AeJeTrHpaHuX OJ JOKAIHUX opraHa BiacTH. buhe To mocinenmu myT ma ce
npeaceHUK OpaHIycke OMpa MocpeIHUM MyTeM.

He T'onoBe Hamepe HuCy Owie HeENO3HaHHWLA jep ToBopoM Yy mecty baje
(Bayeux) jom 16. jyna 1946. roguHe Ha3HA4YMO CBOj KOHIIETIT YCTaBHOT YCTPOjCTBA
(Chevalier, Carcassonne, Duhamel, Benetti 2017, 12). buo je ycpeacpehen Ha
jauame HamexxHoctu Ilpencennnka PermyOnuke, cmarpajyhu ma 6u oBaj Mopao na
ycMepaBa KJby4YHE HallMOHAJIHE MOJHMTUKE W Aa Oyne apOuTap, M3Hal CTpaHaka U
IbUXOBUX MOJUTHUKUX Urapa. ¥Y3pol JeKaleHIuje Koja qopena no npomnactu 11 u
IV Penybnuky no munubewy Muriena JleOpea (Michel Debré) nucua ycrasa u mip-
Bor IIpencemnuka Biame V PemyOmmke, aexanu ¢y ynpaBo y ¢i1aboj MpeaceTHIIKO]
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¢ysknuju. YBehan oOuM mpeaceqHUYKHX oBiamhema Tpeballo je Ja modnBa Ha
JIEMOKPATCKOM JIESTHTUMHUTETY KOjH OM MpPEACEAHUK IPIIE0 HEIMOCPEIHO W3 Hapoja.
e T'on ce HUje ycyano Aa yHece MpaBHIO O HEMOCPeIHUM H30opuMa 3a meda ap-
JKaBe y U3BOPHM TEKCT ycTaBa M3 1958. romuue jep ce 00jao na TakBa pajuKaaHa
npoMena Hehe npohu kox cTpanadkux Boha [V pemyOnmke, aimu je TO YIHHHO HEIITO
KacHHje YCTaBHOM peopMOM H3BPIICHOM ITyTeM pedeperayma 1962. ronune.

[IpencenHUK KOjU pacroiake 3HAYajHUM HAJIC)KHOCTHMA, M300PHUM JICTH-
TUMHTETOM M MaHIATOM OJ cejaM romuna ca moryhHomhy pemsbopa, mocrao je
jemHa BpcTa penybauxanckoe monapxa. Ilpema ompenbama ycraBa V PenyOnuke
KOje Cy U JaHac Ha cHasu, [IpencenHuk je opnamiheH fa BOAU CIOJbHY MOJIUTUKY U
jeMuu mpuMeHy MehyHapomHHX cHopasyma, Ja KOMaHAyje BOjCKOM M Ja oapebhyje
npasie yHyTpammbe nonutuke (Chevalier, Carcassonne, Duhamel, Benetti, 2017,
12). OBaj He oaroBapa CKyNIITHHA HATH je Ty>KaH N1a jOj MMOJHOCH U3BEIITaje 003H1-
POM J1a LIPIIK CBOjY JISTUTUMHOCT HerocpeaHo u3 Hapoaa. CyBepeHn apOuTap moiu-
THYKOT JKMBOTA KOjU C€ cTapa O IOLITOBamY yCTaBa U O J0OpPOM (YHKIIMOHUCALY
nprxaBruX opraa (La constitution de République Frangaise de 1958 art. 5)° nae-
JKaH je aKko MPOLEHHU Jia TIOCTOjH MOJUTHYKA KpH3a y 3eMJbH, Ja paciyctn CKymi-
TUHY ¥ pacnuiie napiaMmeHtapae u3bope (La constitution de République Frangaise
de 1958 art. 12). ¥V cnydajy 030MJBHUX TIPETHU MO WHCTHUTYIHjE, HE3aBUCHOCT H
TEPUTOPHjaTHA UHTETPUTET JApKaBe, [IpenceqHuk je opnamrheH qa TOHECEe OMIYKY O
yBol)ely BaHPETHOT CTamba, YUME CBa BJIACT NPUBPEMEHO MPENa3H y HEroBe pykKe a
CKynmTHHA OCTaje MmpaBo jaa ce pemoBHO cacraje (La constitution de République
Francaise de 1958 art. 16). IIpenceqauk uMa HaIJISKHOCT Aa ce O0OpaTH HApOAy U
MO30BE Ta Ja MyTeM pedepeHIyMa CYyBEpeHO JOHECE OIUIyKEe, T Ce HEMOCPeIHO
pedepeHayMCKO OANyUYHBame y obnacTuMa Koje onpelyje yctaB Haapelyje moHo-
ICHY 3aKOHO/IaBHUX akara y CKyNIITHHH.

Je 'on Huje xeneo na HameTHe DpaHIly3uMa ycTaB aMepUYKOT THIIA, TT0 KO-
Mme [IpencenHuka Kao HOCHOIA U3BPIIHE BIACTH M H-eTOB MUHUCTAPCKH anapar Haj-
supe nBonoMuu Konrpec. Konnent Bpuewma Bractu y V PenyOnunu mouuBao je Ha
uneju na [pencenunk @paniycke naje CMEpHUIE 3a MOJUTHYKO JETI0Bamke Koje y
KHBOT crpoBoau Bnama. Pedu je makie o mosynpeaceIHHMYKOM CHCTEMY y KOMeE
Brnana kao npyra rpaHa W3BpIIHE BJIACTH, PACIONAXKE JPKABHOM YIIPABOM, OpyKa-
HUM CHarama u MMa HaJUIeKHOCT Jla BOAM HalMoHanHy nonuTuky (La constitution
de République Francaise de 1958 art. 20). [loBepeme Biaaan maje CKymmTHHA Koja
Hazmsupe meH paz. [IpencemqHuk penyOnuKke Npeaiaxke KaHIuaaTa 3a NpeiceIHuKa
BJajJie U3 CTpaHKe Koja MOXe Ja 0be30enn moTpedHo BehnHCcKo moBepeme CKymmI-
tiHe. CTBapH Cy ce OHEeKJIe KOMIUIMKOBAJIE 10 MHUTalky W300opa KaHIumaTa 3a MH-
HucTpe. PopManTHO KaHIMIAT 32 MPEACEeIHNKA BlIaJie TMpeularao je MMeHa MHHHC-
tapckux kangunata [Ipencennuky PemyOnmke (La constitution de République Fran-
caise de 1958 art. 8). OBaj mocieAmH X je CBOjUM MOTIIHCOM MOCTaBJhao Ha (yHK-
IIHjy, MTO je YKa3uBaJIO J1a MHHICTPH CBOj TIOJIOXKA] 3aMpaBo IyTyjy Iedy ApKaBe.
[MpaBo mpenceqHKKa BIae 1a CACTaBM MUHUCTAPCKH THM BaH peKUMa KOXaOHTaIlH-

3 Texte intégral de la constitution du 4 octobre 1958 en vigueur, 20.03.2021., www.conseil-
constitutionnel. fr.
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je TMoCTojajo je Mame BHUIE caMo Ha mamupy. Y mpakcu [Ipencemuuk pemyOnuke
Hajuemhie OM TpaXkMo J1a ce MOjeIuHIM n3abepy Ha ueno oapeheHUuxX MUHUCTApCTa-
Ba, WM je TaK WIIao JIOTJE Ja je caM CacTaBJbao CIHCAK MUHHCTapa KOjH je KaHH-
nat 3a [IpenceqHuka Biaje XTeo HE XTEO MOPAo Jia MPUXBATH, Ja HE O U caM Ono
3aMCHbCH.

[Ipema ycraBy m3 1958. rogune Biaga je Ouna oxroBopHa CKyNINITHHU a HE
Ipencennuky PenyOnuke, Te oBaj camo (opMaHO MPHUXBATA0 HEHY OCTABKY.
MebhyTum y peoBHUM IpuirKaMa (BaH peKMMa KOXaOWTalMje) ycTaBHa Mpakca je
JoBena o tora Aa [IpencemHuk pernyOnuKe CTEKHE MUCKPEIHOHY HAIJICKHOCT Aa
cmenu [pencenHrka Biaje U HErOB MUHUCTApCKu kaOuHeT. OBa cMeHa ce dop-
MaJiHO OJMrpaBaja Tako ITo je [IpenceHuK pemyOauKe Hau3rie ,,lIPUXBaTao oc-
taBky” Ilpencennuka Biane, 3a KOjy Cy W MapHCKU BPAIIM 3HAIM Ja je AOIIA Mo
3aXTEBY OBOT IIPBOT. JaBHA je TajHa Omma na je Ilpeacemunk dpanirycke TenedoH-
CKHUM IIO3MBOM MOrao aa HaJO0XH HpeIlCCI[HI/IKy BJIaJ€ 1a CMCHHU TOI' U TOI' MUHUC-
tpa. ok je 6uo npeacennuk npxxaBe Hukxonma Capkosu (Nicolas Sarkozy) je Ipen-
ceqnmka Biuaae ®pancoa dujona (Frangois Fillon) HazuBao ,,cBojuM capamHukoM,”
YHME je JKeJIeo Jla HarjlaCH OBaj MOCTEIbH HeMa IOJIMTHYKY TEKHHY U CaMOCTa-
HOCT, IITO Oall ¥ HUje OAroBapaso ycTaBHOM TekcTy. CapKo3u je cBOj ofHOC 00ja-
IIFABA0 TUME IIITO OHAj KOra je HeMmoCpeHO n3abpao Hapoa UMa CYIITUHCKY MPEB-
JIacT HaJl OHUM KO UMa camMo BehnHCKy mojpinky mocianuka y CKymiuTuHH.

[IpenacenHuk BiIage je MOTao 1Mo MoTpedu na Oyae cTaBJbeH y QGYHKIH]Y ,,110-
JUTHYKOT ocurypava.” Hamme, ako O yHyTpalllmhe IPUIHKE KPeHYJIe Y JIOMEM TIpa-
Bity, [Ipencennuk PemyOmvike je iMao OMIMjy Aa OATOBOPHOCT 32 HAcTaje TEIIKolhe
CBaJIM Ha pavyyH MHHHCTApCKOT KaOwHeTa. CMEHOM BIIaJie dyBaja Ce CTaOWIHOCT
MOJMTHUYKOT CUCTEMA U OJIp)KaBao ayTOPHUTET meda JapKaBe.

[pehyTHO mpaBuiTo monuTHYKOT OOHTOHA OMIIO je aa ce [Ipencennuk Peny6-
JIMKE MUCMEHO 3axBaiu [IpeaceHuKy Biajie y OCTaBIM HA ypal)eHOM MOCiy U KpT-
BOBalYy 3a HMHTEpece HalMje, 003MPOM Jia je CBAKOIHEBHO pelllaBame NpodieMa
(U3NYKK U IOTUTHUYKH TpoIIio npemujepa @panmycke. OBo mucMo je Ouiio uHTe-
pecaHTHO jep Ou monekan [IpenceHuK y meMy HAlOMEHYO Jia o4eKyje aa he cme-
ICHU OJIUTPATH BaXHY yIOTY y OyayhieM MOJUTHYKOM KHUBOTY Halldje, MITO 3HAYU
Jla je cMaTpao Jia oceIyje KBanuTeTe na Oyze jeaHora qana med apxase.

YcraBHu cucteM V PemyOnmke 6mo je diaexkcnOmian u ABocMepaH. Y KOJIUKO
OM TOKOM CBOT MaHJaTa MpeAceHUK pacimyctuo CKYIMIITHHY W U3ryouno BehuHy Ha
napJiaMeHTapHUM H300pHMa, MOpEeaK ce oJ MPEeACeTHHYKOT MpeodpakaBao y map-
nameHTapHu. [Ipencennuk Brage mpey3umao je Hajehu €0 W3BPILHE BIIACTH, Ca-
MOCTAITHO O OMpa0 MUHHCTpE, BOAHO O €KOHOMCKY TIOJIUTHKY 3€MJbE, CTapao ce O
YHYTpalmkoj 6e30eAHOCTH W BPIIMO OM CHaXKaH yTWIa] Ha oapehuBame mpaBaia
CHOJbHE U 010pamMOeHe MOJUTHKE, HaKO Cy OBH JOMEHH OMIIM pe3epPBHUCAHHU 3a OeJ0-
Bame [Ipenceqnnka PemyOnmke. Tama Ou y cTBapu HacTajao T3B. PEXKHUM ,,KOXabHUTa-
mje” unn ,,cyxxuBora” [pencennrka pemyomnrke U Biage pa3nuuuTor moJIMTHIKOT
onpenesbema. Jle "o HUKaga He O MPUXBATHO Aa YIECTBYje y ,,koxaOurtanuju’, jep
Ou ryOuTaKk mapiaMeHTapHHX M300pa CXBAaTHO Kao M3pakaBarbe IMOJTUTHYKOT HETIO-
Bepema NpeMa mbeMy JIMYHO M MoaHeo Ou ocTaBKy. ['eHepan je 1969. romune mao
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OCTaBKy Ha MPEICEIHNYKY (PYHKIHUjy 300T Mame CTBapH, OJHOCHO CaMo 3aTO IITO
HUje 1o0no BehuHy Ha pedepeHayMy KOjUM je XTeo Aa M3BpLIH pedhopMy HaUIeK-
Hoctn Cenara. Pedepennym je nsryomo y Hemespy 27. anpuia, a Beh cyrpaman y
HOHeJeJbaK 00jaBHo je KpaTKy nopyky ®dpaHiry3uma: ,,0/1 JaHaC y TOAHE MPECTajeM
na BpuM pyskujy [pencennuka Pemyomuke.”

Je I'oxn je 6uo TO mITO je OWo, MehyTHM TIpeICeTHUITN MTOCHIE hera, TTOUYEBITH
on Banepu XKuckapa [lecrena (Valery Giscard d” Estaing) craBuium cy 110 3Hama Ja
he ocratu Ha QYHKUUjH MaKO CTPaHKa MM KOATUIMja CTpaHaKa Koja UX MOJpKaBa
n3ryom BehmHy Ha maprameHTapHUM wH300puMa, MpemnymTajyhn HOBOM3aOpaHOj
BJIaJM J1a BOAM JIpXKaBHY MOJMUTHKY. Ha KoxaOuTamujy Morio je aa ce rieaa Kao Ha
n3y3erak win anomanujy V Pemybauke. Beha moryhnoct na ce oBa mojaBu mocrtoja-
Ja je y BpeMe KaJa je IpeICeJHUYKH MaHIaT U3HOCHO cellaM, a MaH/aT MOCIaHuKa
y Ckymmtuay et roauHa. Corujanucta @pancoa Mutepan (Frangois Mitterrand)
n3abpaH 3a npencennuka 1981. rogune, Ha peOBHUM TapliaMeHTapHUM HW300pHMa
1986. roguHe M3ryOMo je CKyNIUTHHCKY BehWHY Te je Mopao Ja mpejaa M3BpIIHY
BIacT mecHudapckoj Biaaau JKaka Illupaka (Ardant, Mathieu 2019-2020, 433). Iu-
pak koju je u3a0Opan 3a [Ipencennuka dpaniycke 1995. roaune je 300r yHyTpari-
BHUX pa3MUpHUIA y BEroBoj AecHOj koamuuuju 1997. rogune pacmyctno CKynmTH-
Hy. U3ryOuo je BaHpemHe mapiameHTapHe H300pe KOju Cy YCIeIWIH, Tako 1a je
cnenehux met roavMHa 3eMJbOM BIIaa0 couUjanucTUdku npemujep Jlujonen XKoc-
neH. YcraBHOM pedopmom u3 2000. ronuHe u3jeaHaveHa je Ay>KuHa MpeaceJHHYKOT
¥ MaHJaTa IOCJIaHuKa Ha IeT TOAMHA, TaKO Ja MPeACEAHNYKH MaHJIAT BUILE HUCY
npecenaiy peloBHY HapiaMeHTapHu m30opu. [locnenmux roquna medoBn apkaBe
y cTpaxy na He m3rybe mapiameHtapHy BehuHy, Oexanu cy ko haBo o1 kpcra of
omnyke na pacrnycre Ckynmtuny (Ardant, Mathieu 2019-2020, 456).

Jlero.nmaM H CPIICKA yCTaBHA M MOJUTHYKA MUTALA

Horahama Ha nomahoj monuTnykoj ciieHH Bpahana cy Me pa3MUILbakbUMa O
JleromucTidkoj MOMUTHYKO] JOKTpUHU. [IpuMepa pamu, TeHepal je KpUBHO MIPOTIOp-
[UOHAJHHA N300pHU CHCTEM 3a HeCTaOMITHE Bliaaajyhe Koanuiyje 1 KOPYIIujy.

[To yBohewy BumiecTpanadja kpajem 1990. ronune orykoM COLMjaTUCTHYKE
napruje CpOuje y 3eMJbu je OMo yBeneH BehMHCKHM crcTeM 3a n300p MOCIaHUKa y
Hapoxny Ckynmruay. Ha mpBuM meMOKpaTCKMM H300pHMa CPIICKE OMO3UIIMOHE
CTpaHKe HHCY JOOWJe 3aBUIaH OpOj MOCIaHMYKUAX MeCTa, T¢ Cy OMO3UIHOHH JINe-
pu Byx /[lpamkosuh, [paromy6 MwuhynoBuh, 3opan Bunhuh n Becna Ilemmh,
OKPHBHIIM MeIMjCKy OJloKamy aiau W BehWHCKH cucTeMm 3a CBOj M300pHH HEycCIeX.
l'oBopwim cy Ha cBa ycTa Kako je OBaj MOCICAHHM HEIEMOKPATCKH MAaKO je OMo Ha
CHa3W y KOJIEBIM MapjaMeHTapHe aeMokpaTtuje Bemukoj bpuranmju, amm u y
®pannyckoj 1 Hemaukoj. Omo3uIyMoHUM JuaAepUMa MapTHjCKA HHTEPECH OWiM Ccy
BaXHUjH 0OJ1 JOOpOT (DYHKITMOHHUCAmA JPIKaBE.

ITocre MeTOOKTOOAPCKUX MPOMEHA IPONOPIHOHATHU CHUCTEM IIPOHM3BEO je
HeMHHOBHOCT. Y ckyntuHu CpOuje Huje Ouio jacHe BehnHe ma cy Mopaie na ce
npaBe KoanuiuoHe Biaje. Binany Jlemokparcke Ono3sutnuje Cpouje (JJOC-a) xoja je
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¢dopmupana y jaryapy 2001. ronuse Ha geny ca 3opanom bunhuhem unaMIO je yak
ocaMHaecT cTpaHaka. beHa Taja Hajjaua koMroHeHTa Oma je JleMokparcka cTpaH-
ka CpOuje koja je y arycty 2001. ronune nanycruna bBunhuhesy Bnaay na je meH
JNETUTUMHUTET Ono jomr ymuTHuju. Y Mmapty 2004. romuHe nonasu 10 MOJUTHYKAX
MpoMeHa, Ha BIACT JoJa3u mpBa Biuana BojucmaBa KomrTyHuie kojy ¢y YHHWIH
Jemokpracka ctpanka Cpbouje, I' 17 +, Cpricku nokper ooHoBe 1 HoBa CpOuja amu
je Omila MamMHCKA T1a je U3 OIMOo3uIlije Mopaia Ja je noapxkasa u ColujancTHIKa
naptuja CpoOuje. ITocie m36opa 2007. roanHe Ha CIeHY CTyma apyra Biaaa Bojuc-
naBa KomtyHuiie kojy cy uuHwid JleMokparcka cTpaHka, JleMokparcka cTpaHka
Cpbuje, I' 17 + u HoBa Cp6Owuja. Y Bnagy nemokpate Mupka l[BetkoBuha dpopmupa-
Hy 7. jyma 2008. roguHe ynum cy Jlemokparcka crpanka, ['17+, Cpncku mokper
obnoge, Conmjanuctudaka nmaptuja Cpowuje, [laptuja yjennmennx neasuonepa Cpou-
je (ITYTIC) u CtpaHke HAI[MOHAIHUX MamUHA.

Crnabe xoalMIuoHEe BIajc JOBEIE Cy N0 Cliadiberma W3BpIIHE BiacTu. Ilpen-
CeJIHUK BIIaJle HHjEe UMao JOBOJFHO ayTOPHTETa Hall HeHUM YIAHOBHUMA W3 JAPYTUX
cTpaHaka jep My je ¢oTesba 3aBHUCHIIA Ol OApXKaBama y XKUBOTY jeIBa CKIICIIAHE
koanmunuje. HUTH je Morao y moTInyHOCTH Ja ycMmepasa paa Brnage Hutu na 06e30e-
IIU CKIIaJ] lCHUX MOJMUTHKA. MUHHCTApCTBa Cy TOCTalIa MAPTHjCKU Peyau OJHOCHO
MOJIUTUYKH TUICH, Y YUjU paj npeacenHuk Bmane Huje cmeo nma ce mema. Ciryxuia
Cy 3a MapTHjCKO YIOMJbaBakhe CTPAHAYKUX MPHUCTAIIA U ponoune. OnpaBaame 3a
nom pan Brnage y nenunu, Biagajyhe cTpaHke npoHanasuiie OU y JIoleM paay Koa-
JUIMOHUX TapTHepa. Y CYIITHHHU ONA3ujo je 10 MehycoOHor mpebanmBama oJro-
BOPHOCTH | JIMIIEMEPHOT TIpaBaama y cTiiy: lIpeacennuk u mojequHu MUHHCTPH Y
BJIa[1 OWIIK Cy OOpHAMEPHH allv je CUCTEM TaKaB Jia HUILTA HUje MOTJIO Ja ce ypa-
.

Toxom 2000-tux nuaep crpanke /” 17 + Mnahaun [{unkuh je Ha nmpeauzoop-
HUM MUTHH3UMa y3BUKHBAO: ,,JIOJE MapToKparvjal” mako je oBa OWiia HEMUHOBHA
nocjeauiia u300pHe MPOTOPIHOHAle U TapiaMeHTapu3Ma. CpIICKU HapoJ| HUje BH-
IIe MOTao Jia TJiaca 3a yIieJHe MojeiuHIe Beh 3a yHanpea cepBUpaHe JIUCTE MapTH]-
CKHX TIOCJTYIIHHKA KOjy Cy cacTaBibaje cTpaHauke Bohe. Ha cBe To mpumomara cy
HeJ0BOJbHA ycTaBHA oBnarthema [Ipencennuka Pemyomuke.

VY cucteMy HEONTrOBOPHOCTH IBETaJa je KOPYIIHja & NCIENKAH! MOJIUTHIKA
MPOCTOp CIYXHO je Kao WAcallHa MPHUJIMKA 332 MEIamkbe CTPaHUuX Ap)KaBa M OOTraTHX
nojeanHala y moauTuky. ['oBopuiio ce na Bmagy CpOuje 3ampaBo cactaBiba 0Ba WK
oHa am0bacaja WM TaK OBaj WU OHA] majkyn. [lomuTryaapu Ccy cBe BHIIE BEPOBAIH
Jla CBOj IOJIOXKa] YTYjy CTpaHIIMMa M JIOKATHUM Oorarammma a He rpaljanuma xoju
Cy M3alluId Ha OMpaJHINTa.

I'menao cam U3 maHa y AaH Kako TEOpHjcKe MOCTaBKe Koje caM yuno Ha Cop-
OOHU MOTBphyje cpIicka MONUTHYKA TIpakca. Joul jacHHje MU je OWIIO 3aIlTo TeHepa-
ny Jle ['omy HEje Omio cTa)IO Aa IO W300PHO] MPOTOPITMOHAN T0OHje MAaTEMATHIKH
jeIHaYMHY: OBa CTpaHKa, OBOJIUKO IJIaCOBAa, TOJHMKO MociHaHW4kux Mmecrta. llrta tn
BpEAX MPOMOPIIMOHAIHA MaTeMaTHKa, aKO TH je IpkaBa HecTaOMIIHA M KOpyMITHpa-
Ha.
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Jle Ton je MUCITHO 12 OZTOBOPHOCT MOYHELE OJI03/I0 T€ j& UHCUCTHPAO Jia Ce
MOCTaHUIIM OMpajy M0 MMEHY U Mpe3UMeHy y M300pHHM jeAMHUIIaMa, TIpeMa JIBO-
KpYXHOM BehnHCKOM n300pHOM cucteMy. Kanamnar koju Oum moOuo amcoimyTHY
BeliMHY M3paXKCHUX INIacOBa Y MPBOM KPYTY, a KOja je Ipe/icTaBbaia 6ap YeTBPTUHY
yrucaHux Owpada, 6wBao je m3abpaH 3a mocianuka (Ardant, Mathieu 2019-2020,
541). [IpaBuiio 4ETBPTHUHE CIIYKHUJIO je Ja ce 00e30eqd MUHUMAJIHU JISTUTUMHUTET
n3abpaHor. Y cynpoTHOM 3a Helesby JaHa oIpKaBao OM ce Opyrd W30OpHU KPYyT Y
KoMe OM ydJecTBOBaNa JiBa HajOOJbE TUTACHpaHA KaHAMIATA W3 MPBOT Kpyra, C TUM
mTo je U Tpehu WK Yak ¥ 4eTBPTH KaHAWZAT MOTao Jia ce YKIJbYYH y TPKY aKo je
umao Oap 12,5 oxcro riacoBa u3 mpBor Kpyra. Tako OM y mojeqUHMM H300pHHM
jeIMHUIIaMa I0JIa3UII0 IO TPOYTAOHOT WM YaK YeTBOPYTaoHOT Jyera.

OBaKBoO peliekhe MPEAHOCT je IABAIO KaHAUAATAMA BEIUKUX U Y HAPOAY IMO-
MyJIApHUX CTpaHaka. BehwHCKkH M300pHHU CHCTEM MPOM3BOIHO j& jaCHY CKYIIITHH-
cky Behinny u 00e30ehuBao je popmupame crabuiHe Brname xoja je crmpoBoauia
CBOj mporpamM 0e3 yIieHa MaJluX KOATUIIMOHUX mapTHepa. [IpenceTHUK Biaje pacmo-
Jlarao je YBPCTHM ayTOPUTETOM Hall MUHHUCTpPHMAa M OWO je BITACTaH y CBAKOM Tpe-
HYTKY Ja ux cMmeHu. [lonmuthka Biage Owna je ckiagHa, a TpaKema H3roBopa 3a
MOJMTHUYKE HEYCIeXe y qpyruMa MocTalo je OecrpeIMeTHO.

JleronucTryka WAEIOTHja WHCHCTHpalia je Ha KOHLENTY JIMYHE MOJIUTHYKE
0IroBOpHOCTH. [TOCIaHKK y CKYMIIITHHY OHO je OATOBOPAaH Mpel OUpaynMa U3 CBOje
n300pHE jeIWHMIIE, HEMOCPEIHO W3a0paHW TpagoHAYETHHK OATOBApao je& Cy-
rpahannMa 3a QyHKIHOHHKCAWmE Tpaja, oaropopHoct [lpeaceannka Penmy6nuke npen
HaIMjoM Koja My je BehMHCKH M3pa3uiia ToBepeme OWia je MHPOKuX padmepa. Ha
CBaKOM HHMBOY BJIACTH ITOCTOjaJIa Cy jacHa U e(hUKacHa oBJanihema U UMe 1 TIPe3uMe
YOBEKa KOjH je OMO Iy’KaH Jla ce cTapa Jia Ce Marbe BHIIE CBE OJIBHja OHAKO KaKO
Tpeoa.

Hezlopeqe}m CPIICKH YCTABHU KOHUEINIT

[Mpunukom m3pane cprickor ycraa u3 2006. roguHe KopuitheHa Cy ayCcTpHj-
cka u (panirycka uckycrsa (Mapkosuh 2017, 96), 10K je MEHH IEIOBAJIO J1a CMO
YCBOJWJIH JIOIIY Bep3ujy ycraBa ®paniycke V PemyOmuke. M Haml ycTaBHH TEKCT
YCHOCTaBJhao je HEKY BPCTY MEIIOBUTOT CUCTEMa, y KOME je TaK MpeIceHuK Biamne
6ro Hocunan u3BpmHe Biactu (Yeras Pemy6muke Cp6mje 2006, wr. 136), mok je
npeaceaHuK PermyOinke 610 MPOTOKONAPHO 3aly>KeH J1a H3pakaBa jeInHCTBO Perry-
oimmke Cpouje (Ycra Penyonuke Cpouje 2006, un. 111). Ilpencennuka penyoiuke
Cpbuje O6upao je Hapox Ha HemocpenHuM m3bopuma (Ycras PemyOnmke CpOwuje
2006, 4. 114), ¢ TiM 1mITO je 6Wo yckpaheH 3a HAIIEKHOCTH KOje€ 0Baj H300p TpaKu
. Huje umao muckpennono opiamheme Aa pacmycTu napjiaMeHT, HUTH Ja Paciuiie
pedepeHayM o OUTHUM APYIITBEHUM TeMaMa, Kao IITO HHje MOTao Ja yBele BaHpe-
IIHO cTame y 3eMibH. OcTano My je Ja KOMaHIyje BOjCKOM M TIPaBO N1a yjlarameM
CYCIICH3MBHOT BETa OJJIOKH MPUMEHY 3aKOHA KOju My ce He nomana. CpoOuja je na-

* Veras Peny6muke Cp6uje ,,Ciyx6enn rmacHuk PemyGmike CpGuje”, 98/06.
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Kie no0uiia mapiaMeHTapHH PEXHUM y KOMe je 3ampaBo Bnana, oAroBopHa mpen
CKynmTrHOM, Tpebalia ja BPIIX BIIACT.

OBo pememe OM MOTJIO U Ja ce TporyTa, Aa ce [IpeacenHuk perryoivke Ou-
pao y [lapnameHTy, 0Bako OHO je OMJIO IUTETHO MO JIOTUKY (PYHKIHOHHCAHA BIACTH
U OCTBapHBame HapoJIHWX MHTepeca. [ paljaHu xoju Ou ca BepoM y AEMOKpaTHjy |
HaJoM y 00Jbe CyTpa m3adpaiy mpeaceHuKa Ha HeITOCPEeIHUM U300pruMa, CUTYPHO
HHUCY caMo JKeJleJIn Ja Ta Iefajy Kako ce CIMKa M CBeYaHo OoTBapa aieje pyxa. On
HEra ce ca MpaBoM OYEKHBAJIO [a JOHEce APYLITBEHE MPOMEHE, 1a ycMepaBa MOJH-
TUKY ¥ JIa IITHTH HapOJ OJ1 HHTEPECHOT CTpaHYaperma H MmoiuTuiapema. [Ipodiema-
TUYHUM YCTaBHUM peniekhuma MeljyTum medy apkaBe Ouie cy Be3aHe pyke. busmm
npeaceanuk Cpouje bopuc Taguh npusHao je na y TOKy CBOT MPBOT MPEACETHHYKOT
manaara ox 2004. no 2008. roarHe HUje YTUIA0 HA APKAaBHY MOJIUTHKY, jep HEroBa
cTpaHka HUje nMana sehuny y CKymmTHHA.

YcraBHO pemerme 3 2006, ronuHe MpaBIajgo Ce JIOMNUM HCKYCTBOM KOje je
Cpbuja umaina y Oimckoj mpouutocTr. TBOPIM ycTaBa JKeJeau Cy Aa U30€THy Jaa ce
CBa BJIACT KOHIICHTPHUIIIC Y pyKama jeJTHOT YOBEKa, alli je MpakKca YBEK WIIJIa y TOM
mpaBity. Cpbu cy o0okaBali jake IMOJIUTHYKE JMIHOCTH CIIOCOOHE Ja IMPeceKy
CTBapH NPEKO KOJECHA U PellaBajy )KMBOTHE TpoOIieMe JbYAH. AKO CTBApu KpeHy MO
37Ty MOTJIM CY CBOT JIWZIepa Jla OKPHBE 3a CBE Ipexe OBOra CBETa, KAo U Ja My CTBap-
HO WM (PUTYypaTHBHO OJICEKY IJIaBy.

3a pa3nuKy o TeopeThdapa KOju ce MpeACTaBibajy Kao 3allTHTHHULN JTHOe-
payiHe JeMOKpaTHje, MPEeTXOTHO M3HETO y3uMao caM 37IpaBo 3a ToToBo. Kama cy Beh
CTBapH OWJie TakBe KaKBe jecy, YCTABHH TEKCT Tpedalio je Ja ce MPWIIaroJd MeHTa-
mutery Hanuje. OHU KOjH Cy MOBE3UBANIH NPEJCEIHUYKH CUCTEM Ca ayTOPUTApHUM
nedopmariijama, TYOHIN Cy U3 BHIA JIa CY MPEIACETHUIKHA N300py OWITN KJBYYIHH 32
CYIITHHCKE MOJINTHYKE POMEHE Y HAIIOj 3€MJBH.

IlITo ce Thue ayTopuTapru3Ma OBaj je MOTao Ja ce CIpedr e(hUKACHUM IIpaB-
HUM MEXaHHW3MHMa KOjH jemue clio0o1y m3paxkaBama U nomreHe uzdope. Hesasuc-
Ha TeJa MeIHjCKOT Haa30pa Mopala cy Ja Oyay opnamrheHa Ja BUCOKMM HOBYaHHM
U IpyruM KazHama 00e30ezie u3pakaBame MOJUTHUKOT TUTypajin3Ma, Kako y jaBHOM
CEpBUCY TaKO W y MPUBATHUM MeIHjuMa. JACHUM M eUKaCHUM KPUBUYHUM IOCTY-
nuMa Tpedao je CaHKIIMOHWCATH HEMOCPEAHY WIIM MOCpPEeNHy KYTOBHHY TJIacoBa.
HckycTBa pa3BHjeHHX 3alaIHUX JApiKaBa HUCY UCKopuiiheHa y Hac Ja Ou ce 00e3-
Oennia pasyMHa HE3aBHCHOCT U eukacHoCT cyAcTBa. OIl cMamema Tpajama Tpe/-
CEeTHUYKOT MaH/IaTa Ha TeT TOauHa, HU je/laH (PpaHIlyCKH MpeICeIHUK HHUje TTIOHOBO
n3abpan Ha ¢pyHKuMjy. Huje peu camo o Tome ga Hucy 100po paguny, Beh cy gemo-
KpPaTCKH MEXaHN3MH OMOTYhmim penaTHBHO CIIOOOIHY pacIpaBy, APYIITBEHY KpH-
TUKY | TIOIITEHe n30ope.

VYcraB Penyonuke Cpouje uz 2006. roguHe 610 O HENPUMEHJbUB OHJIA Kajaa
Ou cTpaHKa Koja TMoApkKaBa MpeceHnKa penyonnke umana sehuny y CkynmTiam.
Hawme, Taga Ou crymana Ha cHary TBO3jeHa JIOTHKA KOHIIEHTPHCAka BIACTH Y PY-
KaMma JIuIa Koje je HocHJall HapoJHOT JleruTuMuTeTa. [IpencenHuk pemyOinke KoMe
j€ HapoJ HEMOCPETHO a0 MOBEpeme, TOK je CTpaHIM Koja ra Moap)kaBa MOBEPHO
nocinanudky BehuHy y CKyIIITHHH, MOCTajao OM HEMPUKOCHOBEHH Ied) W3BPIIHE
Bractu. CpIICKH YCTaBHU CHCTEM ce MpeoOpaxkaBao y mpeacenHndky, a [Ipencenauk
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BJaje OMo je camo MpBU WM jenaH ofl capannuka [Ipencennuka penyonuke. [pex-
cemHuK Biane y nepuoxy ox 2008. mo 2012. romuae Mupko L[BetkoBuh 610 je mon-
pehen npencennuky bopucy Taamhy, BcTO Kao mITO je mpeAceAHMIa Biaae AHa
Bbpuabuh 2020. ronuHe u cama mpu3Hana na joj je Ilpeacennuk permyomuke Aek-
carnap Byuuh med. JJorMaTtcku Wi CKOJIACTUYHU MPABHHU CTPYYHAIM Ha YKAIOCT
HHUCY MOTJIH J1a pa3yMmejy Ja ce Mpakca CBe BHILE yAajbaBasla O TEKCTa YCTaBa jep
Jpyradrje Heje Morio OuTH. Hemocpenau HOCHTal HapoOHOT TIOBEpEmka OMO je OHAj
,,KO KOCH”, TOK OHOME KO TO MOBEPECH-E HHUje UMA0 HHje MPEOCTajajio HUIITA JAPYrO
HEro ,,J1a BOy HOCH.”

Texma ka o4yBamy MPEICETHUIKE BIACTH BEITUKOT 00MMa, KOja HHje Omia
npeaul)eHa yCTaBHUM TEKCTOM, IpepacTalia je y MOJMTUUKY orcecHjy. [lpeacen-
HUK pemyOJiKe Ha cBe MOrylie HaYMHE MOKYIIaBao je Ja 3aJAp)Kd CBOjy MapiiaMeH-
TapHy Behuny jep My je oHa de facto obe30ehuBana u3BmHYy BiacT. OBO je OMIIO0
YTOJIMKO TEXKeE jep je KoJ Hac OO0 Ha CHA3U MPOTOPIIMOHAIHN U300PHU CHCTEM, KOjH
je Mo CBOjOj MPUPOIM YCHTH-aBao NociaHuuke kiyboBe y Hapomnoj CkymmTuHH.
Crpannu koja je skenena qa o0e36ean Buie o1 50 0JCTO MOCIAHUYKHX MECTa, HHje
MPEeocTajalo HUIITA JAPYTo J0 Jia MPHOETHE Pa3IUYUTHM ayTOPHUTAPHUM METOJIO0IIO0-
rujama u texHojorujama. OBe cy MOTJE Ja ce jaBe y BHJy IMOTIYHOI 3aTBaparbha
Mendja 3a OMO3WIMjy, caboTHUpama MOJUTHYKUX PACIpaBa, MPOMaraHIuCTHYKUX
aKIyja IpOTHUB TT0jeAMHIX OMO3UITHOHMX JUACpa U N300pHUX MaHUITyIanwja. Kymo-
BUHA IJ1acoBa y cupoMaiiiioj CpOuju ce y CBOM HETOCPEIHOM OOJIMKY jaBjbajia Jia-
BamkEeM OJ XWJbady [0 JIBE XWJbaje JUHapa 1o oupady. OmacHuju cy OWIM OHH MOC-
pellH BUJOBU KYTNOBUHE, KOJH CYy NMPUKPUBAHH XyMaHUTAPHOM PaJioM CTPaHKE O
HOCHO Ypy4HBameM OupadyriMa MaTepHjaiiHe ToMOhH y IpexpaMOCHUM TPOU3BOIH-
Ma WIH JIEKOBUMa, BO)CHEM HCTHUX Ha M3JIETE y 3eMJbU WIH Y UHOCTPAHCTBY WIIH
nax mporecoM ooe30ehuBarma KanmmiapHux riacosa. OBa mocie/mha TeXHUKA MoApa-
3yMeBalla je Ja WIaH CTpaHKe KoMme je oOehaHo 3amocieme Win jaBHA (YHKITH]a,
U3MOJM POAOWHY M IpHjaTesbe Ja My TapaHTYjy CHUTYpaH IJiac 32 HEroBy MOJH-
TUYKY OMIIH]Y.

Hcraknytn monutryapu y Opaniryckoj Ouim ¢y ocylBaHu Ha yCIIOBHE Ka3-
HE 3aTBOpa W Ha BHINCTOIUIILE 3a0paHe obOaBhbama M300pHUX (YHKIH]jA, 300T
NpUMeHe He3aKOHUTHX MEXaHu3aMa MPHKYIUbakha CPeICTaBa 3a CTpaHKy. KymosuHa
IJ1IacOBa Ha OBaj WJIM OHAj HAuMH Omia OW joIl CTPOKHje KPUBUYHO TOHEHA U CaHK-
UOHKCaHa.

3akipyuak

.Y mociie Tuta, Turo!”, y3BukuBamu O0u uinaHoBu CaBe3a KOMyHHCTa Jyroc-
nasuje yoehenu na um he um Jocun bpo3 ocraBuTh y Hacnele uBpcre ApKaBHE Te-
MeJbe ¥ eKOHOMCKO Onaroctame. [locie TutoBe cMpTi MehyTum mynanum cy ko Oa-
JIOHW OJ] CallyHHWIIC jellaH 3a APYTHUM, COIHMjaJin3aM, YCTaBHH mopenak u3 1974. ro-
IIMHE, caMOyTIpaBibamke, NpyIMTBeHa cBojuHa, JHA, OpaTrcTBo M jeIMHCTBO, HECBPC-
taBame, OYP-u, CU3-oBu, uta.... Moja rerepanyja koja je oapacrana nog Turom,
0 3aBPILIETKY CTyHWja HAIllIa Ce Ha 3TapUIITy WIy3Hja CBOJHX POJHUTEIbA.
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Cnob6opan 3eueBnh, [eronmusam, dppanirycka V pemyOiinKka U CpIiCKa yCTaBHA PEIICHha

®panHIycke U 1ajbe MOYMBa Ha AP>KaBHUM TeMeJbUMa YTBpeHHM yctaBoMm V
PenyOmuke renepana Illapna e [N'ona. OuyekuBano ce na hie meros Hajeelin omoHeHT
u kputnuap Ppancoa Murtepa mo monacky Ha Biact 1981. roanHe U3BPIIUTH ITy-
0OKy ycTaBHY pedopMy, v CBE je OCTaJIO 10 CTapoM jep ce y MeljyBpeMeHy HCIToc-
taBwiIo 1a Jle "o HUje pagno Ha COTICTBEHOM OZp’Kamy Ha BIAcTH, Beh y HHTepecy
Haposa. [IpoTHBHO NpuYaMa HETOBUX IMOJMTHYKUX MPOTHBHUKA T'CHEpal HHjE yC-
kpatuo @paniysuma nonutudke ciobdone, Beh um je omoryhno na umajy crabuine
CxymmtuHcKke Behnae n Brane, kao u mpeacemHruka permryouke KOji UMa YCTaBHE
HAJJISKHOCTH JIa YKOJIHKO je 3a TO croco0aH, epUKacHO BOAW YHYTPAIIbY U CIIOJb-
HY TIOJIUTUKY Ap>KaBe.

He I'on je Bnagao @paHIyCKOM AeceT rOJUHA U y TOM MEPHUOLy OBa 3€MJba je
CTeKJIa HYKJICapHO HAOpYy’Karmke, OCBOjUJIA je TEXHOJOTHJY 3a CIIambe CaTeINnTa y CBe-
Mup ApwujaH u nporpam Epbac 3a mpon3BOAKY MyTHUYIKAX aBHOHA, M3TPaiiIa je
KpyxHH caoOpahajuu npcteH oko [lapusa (mepudepuk), HoBe cramOeHe YETBPTU
nonyT napuckor /ledaHca, cTOTHHE KWIIOMETapa CaBpeMEHHX ayTOINyTeBa, UMaa je
TOAWIIELY TIPUBPEIHU PACT O OKO 6 OJICTO M TOTOBO ITyHY 3arocieHocT. [Ipenao je
y PyKe CBOjHUM HacCJICJHUIIMMA JpKaBy Koja HUje Ouiia 3a/1y’KeHa, HUTH je Ouia mo-
rohjeHa MUTPaHTCKOM KPH30M.

Kao npousBoa mocnepatHor 6¢ejou 6yma kpajem 60-ux roguHa MPOLLUIOT BeKa
cracana je OpojHa Milaja TeHepalyja KeJbHa WHANBHIYATHUX cl0001a U Y)KUBamba,
Kojy je rymmo Jle ['0oB KpyT crcTeM OCBEheHOCTH BHIIMM MHTEpECHMa HaIuje U
MOPOAMYHUM BpeAIHOCTUMA. [ eHepalujcKu ja3 U Hepa3yMeBame HOBOT MIIAJOT CBe-
Ta OWJIM Cy CYIUTHHCKH pa3lio3n KOjH Cy OCTapelior reHepaia HaBeJIH Ha CHEeKTaKy-
JApHO HAIMYIITame IOJyra W MPUBHIETHja BIACTH. YMPO je MOKOIICH MOKIaHHM
yaapoMm 9. HoBemOpa 1970. roauHe, NOK je crnarao Kapre 3a Opull y cBojoj kyhu y
mecty Colombey les Deux Eglises. tberos nacineguuk XKopx [lomnuay obpatuhe ce
JAaBHOCTH ITyTeM TeJieBu3uje ciepehum peunma: ,,Opanmyckume, Opaniyysu, ympo je
rerepan Jle ['on. ®dpanirycka je camga yaoBuma.”
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DEGOLISM, FRENCH V REPUBLIC AND SERBIAN
CONSTITUTIONAL CHOISES

Summary: Can the political and doctrinal legacy of Charles De Gaulle be
linked to Serbia? The answer is affirmative even far more than we think. Aus-
trian and French experiences were used during the drafting of the Serbian consti-
tution from 2006. Our constitutional text also established a kind of mixed sys-
tem, in which the Prime Minister was the holder of executive power, while the
President of the Republic was in charge of expressing the unity of the Republic
of Serbia. It was a bad copy of the constitution of the French V Republic. The
President of the Republic of Serbia was elected by the people in direct elections,
but he was denied the competencies that this election requires. Even more seri-
ous consequences were left by the introduction of a proportional electoral system
that produced weak and corrupt coalition governments whose composition was
determined by reach people and foreign intelligence services. In order to avoid
distortions of the electoral proportionality, ie to obtain a stable government, the
introduction of autocratic measures of media supervision and control and state
institutions followed.

Keywords: Degolism, V Republic, constitution, presidential system, par-
liamentary regime, the Prime Minister, majority and proportional electoral sys-
tem

Introduction

Although the creator of the French V Republic, Charles de Gaulle, did not
formally translate his political views into a theoretical doctrine, some political
events in Serbia lead me to a reflection on Degolism. There were Serbian intel-
lectuals who thought that De Gaulle was a conciliator and a man of social con-
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sensus, although in fact in the eyes of the French political class and intellectual
elite he was the opposite. It is about a person who had the courage to shake the
foundations of the state and the ruling views. For example, the French Republic
has rested since 1875 on a parliamentary regime that was synonymous with de-
mocratic freedoms (Ardant, Mathieu 2019-2020, 382-383). The composition of
the government as an executive body depended on inter-party agreements that
would often be terminated faster than agreed. De Gaulle will never forget how
US President Franklin Roosevelt told him during the Second World War: “I was
interested in French interior politics in the 1930s, but I could not follow it. The
prime ministers changed every hour.”

De Gaulle was convinced that the military defeat from Germany in 1940
came as a consequence of the deformation of parliamentarism. Power that be-
longed entirely to the Assembly led to the usurpation of national sovereignty.
The last one was transfer into the hands of party leaders guided by petty political
and material interests (Chevalier, Carcassonne, Duhamel, Benetti 2017, 12-13).
He concluded that the Assembly must not have the authority to obstruct the work
of the executive, as well as that it is necessary to introduce a second House (Sen-
ate) that should supervise the legislative work of the House of Commons.

The French presidential system

There were several reasons explaining the support of the French political
establishment to the parliamentary regime. The French were under the influence
of British democracy older than theirs, where Parliament had all the political
power. The presidential system was said to be an American innovation designed
for a new world, which not corresponding to the European democratic tradition.
The only experience the French had with the presidential system ended badly. In
1848, Napoleon III was elected President of the Second Republic, but he estab-
lished a personal regime by proclaiming himself emperor. After his return in
France from London, De Gaulle will call elections for the Constituent Assembly
according to the proportional electoral system, in which communists and social-
ists won a parliamentary majority for the first time in French history (Ardant,
Mathieu 2019-2020, 402). Despite the great authority he enjoyed, the general
realizes that he cannot be able to convince politicians to change the regime from
a distinctly parliamentary to a presidential one. Disappointed with petty political
and party ambitions and combinations, on January 20, 1946, he decided to resign
from his post (Ardant, Mathieu 2019-2020, 400). This opened the opportunity
for the establishment of the parliamentary regime of the Fourth Republic, in
which the president did not have essential powers, because he depended of the
government's consent in his actions. De Gaulle thought that soon after the with-
drawal, the French would beg him to return to power, but that did not happen.
He tried to influence political life by founding his own party called the “Gather-
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ing of the French People.” In 1947, the Degolists won 40 % of votes in the local
elections, and in 1951 they became the strongest party in the Assembly, but they
did not have a sufficient majority to exercise power, even less to change the con-
stitution. Since 1953, due to the transfer of a certain number of Degolist deputies
to the parliamentary parties of the Fourth Republic, the general has decided to
withdraw from political life.

De Gaulle's political exile was abruptly interrupted in 1958 with the out-
break of the so-called Algerian crisis (Chevalier, Carcassonne, Duhamel, Benetti
2017, 1-8). The unstable governments of the Fourth Republic managed to end
the process of decolonization of Morocco and Tunisia, but they did not succeed
in the Algerian case. In North Africa, France built cities that could be compared
to those on the Cote d'Azur in terms of their beauty. About a million Europeans
lived in them, one part of whom acquired an enviable fortune. The territory of
Algeria was administered as a department (district) or as an internal territory of
the French state. Realizing that the fragile coalition governments of the Fourth
Republic were still on the path of decolonization, in May 1958, the commander
of the French military forces in Algeria, General Jacques Massu, launched a
military uprising to stop the independence process. In Paris, rumors circulated
that the Military Committee of Public Salvation was preparing a landing of units
from Algeria in France with the goal of carrying out a coup and abolishing the
democratic government. In order to prevent a “Spanish scenario” or a military
dictatorship regim similar to that of Francisco Franco and a possible civil war,
the President of the Republic René Coty calls General De Gaulle as “the most
prominent Frenchman” to once again take a head of the government at a critical
moment for the nation. The coup plotters in Algeria agree that the appointment
of De Gaulle could be a compromise solution that would preserve order and
peace in the country, but also keep Aguirre within the framework of the French
state. In extraordinary circumstances, De Gaulle will once again show a brilliant
sense of politics. With the support of the army, and also because of the real dan-
ger of the civil war, he had opportunity to abolish the IV Republic he hated and
to introduce a personal regime. However, at an extremely well-attended press
conference, as the prime minister of the new government, De Gaulle will say: “It
never occurs to me to start my dictatorial career at the age of 67. I never abol-
ished public freedoms, but re-established them in 1945 by liberating France.”

The general was for efficient institutions and for concentrating the execu-
tive power in the hands of the President of the Republic, but he does not want to
abolish the multi-party system and civil liberties and rights, because he does not
see himself at the head of a regime without democratic legitimacy. According to
De Gaulle, no goal, whatever it may be, justifies the introduction of an autocratic
order. In that, he differs from certain Serbian politicians in power in the 20th and
21st century. Justifying his act by the preservation of the Yugoslav state, King
Aleksandar Karadordevi¢ will become a dictator on January 6, 1929. During the
1990s, in the context of the disintegration of Yugoslavia, Slobodan Milosevi¢
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used autocratic methods, defending them by defending Serbian national interests.
Unpopular Prime Minister Zoran Pindi¢ wanted to rule in the name of the higher
goal of modernization and reform of the Serbian state and society.

De Gaulle took power with the intention of carrying out a constitutional
and social transformation by using legitimate procedure as possible. He will ask
the leading parties of the IV Republic represented in the Assembly to vote confi-
dence to his government, but also to authorize him to establish a “Committee of
Lawyers” which would prepare the text of the new constitution, on which the
people would decide in a referendum. With a knife under the throat, ie. under the
threat of a military coup, on June 1, 1958, parliamentary parties voted in favor of
De Gaulle's government, authorizing it to resolve the Algerian crisis and adopt a
new constitution.

De Gaulle's advocacy for the introduction of a presidential system in the
late 1950s and 1960s provoked an avalanche of accusations against him. His
opponents were members of the left and moderate right parties of the Fourth
Republic, as well as journalists, intellectuals and eminent professors of constitu-
tional law. For example, Francois Mitterrand wrote a book in which he accused
De Gaulle of being a man of “constant coup d'etat” (Mitterrand 1964, 10). Legal
experts said that his presidential system was “Bonapartist”, that it will destroyed
democratic achievements and will become useful after the general's departure
from power, because it was made to his measure.

Who were the De Gaulle supporters? It was so-called “honest intelligent-
sia,” but with him were primarily people of various occupations and levels of
education, who would enter the subway at 5 pm returning from work. The
French people believed De Gaulle because they knew that he was guided by a
strong sense of patriotism, which he showed in the most critical historical cir-
cumstances. He was fully committed to working for the good of the state, and he
was extremely honest and devoid of any material greed. As a state official, the
general had a good salary and that was all. No one has ever been able to link him
to any corruption scandal. Later, when he was in the Elysee Palace as President,
he would return to his office if he forgot to turn off the lights, so as not to waste
electricity or taxpayers' money unnecessarily.

Therefore, on September 28, 1958, in a referendum, the French people
massively supported the text of the constitution of the new V Republic. On De-
cember 21, 1958, de Gaulle was elected by a broad collegium of eighty thousand
electors delegated by local authorities. It will be the last time that the President
of France was elected indirectly.

De Gaulle's intentions were not unknown because he indicated his concept
of constitutional structure in a speech in Bayeux on June 16, 1946 (Chevalier,
Carcassonne, Duhamel, Benetti 2017, 12). He was focused on strengthening the
competencies of the President of the Republic, believing that he must be a key of
national policies and be an arbiter, above the parties and their political games.
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According to Michel Debré, the writer of the constitution and the first Prime
Minister of the V Republic, the causes of the decadence that led to the collapse
of the Third and Fourth Republics lay precisely in the weak presidential func-
tion. The increased scope of presidential powers was supposed to be based on
the democratic legitimacy that the president would draw directly from the peo-
ple. De Gaulle did not dare to include the rule on direct elections for head of
state in the original text of the 1958 constitution because he feared that such a
radical change would not be accepted by the party leaders of the Fourth Repub-
lic, but he did so later with a constitutional reform through a referendum in 1962.

The president, who has significant competencies, electoral legitimacy and
a seven-year mandate with the possibility of re-election, has become a kind of
republican monarch. According to the articles of the Constitution of the V Re-
public, which are still in force today, the President is authorized to conduct for-
eign policy and guarantee the implementation of international agreements, to
command the army and to determine the directions of domestic policy (Cheva-
lier, Carcassonne, Duhamel, Benetti 2017, 12). He does not answer to the As-
sembly, nor is he obliged to submit reports to it, since he draws his legitimacy
directly from the people. A sovereign arbiter of political life who takes care of
the respect of the constitution and the good functioning of state bodies, is com-
petent if he concluded that there is a political crisis in the country, to dissolve the
Assembly and call parliamentary elections. In case of serious threats to the insti-
tutions, independence and territorial integrity of the state, the President is author-
ized to make a decision on the introduction of a state of emergency, which tem-
porarily transfers all power into his hands, but the Assembly has the right to
meet regularly. The President has the authority to address the people and invite
them to make sovereign decisions through a referendum, so direct referendum
decision-making in the areas determined by the constitution is superior to the
adoption of legislative acts in the Assembly.

De Gaulle did not want to impose in France an American-type constitu-
tion, according to which the President, as the holder of executive power, and his
ministerial apparatus are supervised by a bicameral Congress. The concept of
exercising power in the V Republic was based on the idea that the President of
France provides guidelines for political action implemented by the Government.
It is therefore a semi-presidential system in which the Government, as the second
branch of the executive power, disposes of the administration, the armed forces
and has the authority to conduct national policy. The government receive the
mandate from the Assembly, which oversees its work. The President of the Re-
public proposes a candidate for Prime Minister from a party that can provide the
necessary majority support in the Assembly. Things have become somewhat
complicated when it comes to choosing candidates for ministers. Formally, the
candidate for Prime Minister proposed the names of the ministerial candidates to
the President of the Republic. The latter appointed them to office with his signa-
ture, which indicated that the ministers actually owed their position to the head
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of state. The power of the Prime Minister to choose a ministerial team outside
the cohabitation regime existed more or less only on paper. In practice, the
President of the Republic would usually imposed a personalities ho be elected to
the head of certain ministries, or he would go so far as to compile a list of minis-
ters that the candidate for Prime Minister must accept, otherwise it could be re-
placed.

According to the 1958 constitution, the government was responsible to the
Assembly and not to the President of the Republic, who only formally accepted
her resignation. However, on regular occasions (outside the cohabitation re-
gime), constitutional practice has led to the power of the President of the Repub-
lic to remove the Prime Minister and his cabinet. This shift was formally played
out by the President of the Republic seemingly accepting the “resignation” of the
Prime Minister, which even the Parisian sparrows knew came at the request of
the former. It was an open secret that the President of France could order the
Prime Minister to remove this or that minister by a phone call. The President
Nicolas Sarkozy called his Prime Minister Francois Fillon fa collaborator”. By
that he wanted to emphasize that Fillon lacked political weight and independ-
ence, which did not exactly correspond to the constitutional text. Sarkozy ex-
plained relationship between President and a Prime Minister by the fact that the
one who was directly elected by the people has essential supremacy over the one
who has only the majority support of the deputies in the Assembly.

If necessary, the Prime Minister could be used as a “political safety fuse.”
Namely, if the internal situation went in the wrong direction, the President of the
Republic had the option to shift the responsibility for the difficulties to the Cabi-
net. The change of government preserved the stability of the political system and
maintained the authority of the head of state.

The tacit rule of political etiquette was for the President of the Republic to
thank the resining Prime Minister from his work and sacrificing for the interests
of the nation. The job physically and politically spent the Prime Minister of
France. This letter was interesting because sometimes the President would men-
tion in it that he expected that the dismissed would play an important role in the
future political life of the nation, which means that he considered that he pos-
sessed the qualities to one day be the head of state.

The constitutional system of the V Republic was flexible. If, during his
term of office, the president dissolved the Assembly and lost the majority in the
parliamentary elections, the system would be transformed from a presidential to
a parliamentary one. The Prime Minister took over most of the executive power,
independently nominated the ministers, led the country's economic policy, took
care of internal security and had a strong influence on determining the direction
of foreign and defense policy, although these domains were reserved for the
President. Then, in fact, appears the so-called regime of “cohabitation” or “coex-
istence” of the President of the Republic and the Government which belonging
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to the different political options. De Gaulle would never accept to participate in
“cohabitation”, because he would understand the loss of the parliamentary elec-
tions as an expression of political distrust towards him personally and would
resign. In 1969, the general resigned from the presidency because of minor issue,
only because he did not get a majority in a referendum in which he wanted to
reform the competence of the Senate. He lost the referendum on Sunday, April
27, and the following day, Monday, he addressed a short message to the French:
“From today at 12 AM, I will cease to execute the function of the President of
the Republic.”

De Gaulle was what he was, but the presidents after him, starting with Va-
lery Giscard d'Estaing, made it known that he would not remain even if the party
or coalition of parties that supported them lost the majority in the parliamentary
elections. They will leave the newly elected government to conduct state policy.
Cohabitation could be seen as an exception or anomaly of the V Republic. There
was a greater possibility it appears at a time when the presidential mandate was
seven, and the mandate of a member of the Assembly was five years. The social-
ist Francois Mitterrand was elected president in 1981, lost the parliamentary
majority in the regular parliamentary elections in 1986 and had to hand over
executive power to the conservative government of Jacques Chirac (Ardant,
Mathieu 2019-2020, 433). Chirac, who was elected President of France in 1995,
dissolved the Assembly in 1997 due to internal disputes in his right-wing coali-
tion. He lost the parliamentary elections that followed, so that for the next five
years the country was ruled by the socialist Prime Minister Lionel Jospin. The
constitutional reform from 2000 equated the length of the presidential and the
mandate of the deputies to five years, so that the presidential mandate was no
longer interrupted by regular parliamentary elections. In recent years, the heads
of state, in fear of losing the parliamentary majority, avoid to take the decision to
dissolve the Assembly (Ardant, Mathieu 2019-2020, 456).

Degolism and Serbian constitutional and political issues

The events on the domestic political scene brought me back to thinking
about the Degolist political doctrine. For example, the general blamed the pro-
portional electoral system for unstable Governmental coalitions and corruption.

After the introduction of democracy at the end of 1990, the majority elec-
toral system for the election of deputies to the National Assembly was intro-
duced by the decision of the Socialist Party of Serbia. In the first democratic
elections, the Serbian opposition parties did not get an enviable number of seats,
so the opposition leaders Vuk Draskovi¢, Dragoljub Micunovi¢, Zoran Djindji¢
and Vesna PeSi¢ blamed the media blockade and the majority system for their
election failure. They speculated that the latter was undemocratic, even though it
was in force in the cradle of parliamentary democracy in Great Britain, but also
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in France and Germany. For opposition leaders, party interests were more impor-
tant than the good functioning of the state.

After the October 5 changes, the proportional system produced inevitabil-
ity. There was no clear majority in the Serbian Parliament, so coalition govern-
ments had to be formed. The government of the Democratic Opposition of Ser-
bia (DOS), which was formed in January 2001, headed by Zoran Djindji¢, was
composed of as many as eighteen parties. Its strongest component at the time
was the Democratic Party of Serbia (DSS), which left Djindji¢'s government in
August 2001, making its legitimacy even more questionable. In March 2004,
political changes took place, the first government of Vojislav Kostunica came to
power, composed of the Democratic Party of Serbia, G 17 +, the Serbian Re-
newal Movement and New Serbia, but it was a minority, so the opposition So-
cialist party had to support it. After the 2007 elections, the second government of
Vojislav Kostunica took the stage, consisting of the Democratic Party, the De-
mocratic Party of Serbia, G 17 + and New Serbia. The Democratic Party, G17 +,
the Serbian Renewal Movement, the Socialist Party of Serbia, the Party of
United Pensioners of Serbia (PUPS) and the Party of National Minorities joined
the government of Democrat Mirko Cvetkovi¢ formed on July 7, 2008.

Weak coalition governments have led to a weakening of the executive
branch. The Prime Minister did not have enough authority over the members of
government came from different parties because his function depended on keep-
ing a barely formed coalition alive. He couldn’t fully direct the work of the Gov-
ernment and ensure the coherence of its policies. The ministries became the
party feuds, in whose work the Prime Minister was not allowed to interfere.
They served for employment of party supporters and relatives of Minister. The
ruling parties would find justification for the poor work of the Government as a
whole in the poor work of coalition partners. In essence, there was a mutual
transfer of responsibility and hypocritical justification in the style: the President
and some ministers in the government were well-intentioned, but the system is
such that nothing could be done.

During the 2000s, the leader of the G 17 + party, Mladjan Dinki¢, shouted
at pre-election rallies: “Down with partocracy!” although this was an inevitable
consequence of electoral proportionality and parliamentarism. The Serbian peo-
ple could no longer vote for respectable individuals, but for a pre-served list of
party henchmen compiled by party leaders. Insufficient constitutional powers of
the President of the Republic are added to all that.

Corruption flourished in the system of irresponsibility, and the fragmented
political space served as an ideal opportunity for foreign countries and rich indi-
viduals to interfere in politics. It was said that the Government of Serbia was
actually composed of this or that embassy or this or that “tycoon.” Politicians
increasingly believed that they owed their position to foreigners and the local
rich, and not to the citizens who went to the polls.
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I observed day by day how the theoretical settings I learned at the Sor-
bonne were confirmed by Serbian political practice. It was even clearer to me
why General De Gaulle did not care to get the mathematical equation according
to the electoral proportions: this party, so many votes, so many seats. What is
proportional mathematics worth, if the country is unstable and corrupt.

De Gaulle thought that the responsibility started from the bottom, and he
insisted that the deputies should be elected personally by name and surname in
the constituencies, according to the two-round majority electoral system. The
candidate who received an absolute majority of the votes in the first round,
which represented at least a quarter of the registered voters, was elected MP (Ar-
dant, Mathieu 2019-2020, 541). The rule of quarters served to ensure the mini-
mum legitimacy of the elected. Otherwise, a second round of elections would be
held in a week, in which the two best placed candidates from the first round
would participate, with the third or even fourth candidate being able to join the
race if they had at least 12.5 % of the votes from first round. Thus, in some con-
stituencies, there would be a triangular or even quadrangular duel.

This solution gave advantage to the candidates of big and popular parties.
The majority electoral system produced a clear parliamentary majority and en-
sured the formation of a stable government that implemented its program with-
out blackmailing of small coalition partners. The Prime Minister had a firm au-
thority over the ministers and disposed of power to remove them at any time.
The government's policy was harmonious, and the search for excuses for politi-
cal failures in others became pointless.

Degolist ideology insisted on the concept of personal political responsibil-
ity. The deputy in the assembly was responsible to the voters from his constitu-
ency, the directly elected mayor was responsible to his fellow citizens for the
functioning of the city, and the responsibility of the President of the Republic in
front of the nation was wide. At every level of government, there were clear and
efficient powers and the name of a person whitch was responsible to insure the
good functioning of the system.

Unfinished Serbian constitutional concept

During the writing of the Serbian constitution from 2006, Austrian and
French experiences were used (Markovi¢ 2017, 96). It seemed to me that we had
adopted a bad version of the constitution of the French V Republic. Our constitu-
tional text also established a kind of mixed system, in which the Prime Minister
was the holder of executive power, while the President of the Republic was in
charge of expressing the unity of the Republic of Serbia. The President of the
Republic of Serbia was elected by the people in direct elections, but he was de-
nied the competencies that this election requires. He did not have the discretion-
ary power to dissolve parliament, nor to call a referendum on important social
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issues, just as he could not impose a state of emergency in the country in ex-
traordinary circumstances. He was granted to command the army and the right to
postpone the application of the law, which he does not like, by imposing a sus-
pensive veto. Serbia thus got a parliamentary regime in which, in fact, the Gov-
ernment, responsible in front of the Assembly, was supposed to exercise power.

This solution could be acceptable, if the President of the Republic was
elected in the Parliament, thus it was harmful to the logic of the functioning of
the government and the realization of the people's interests. Citizens who, with
faith in democracy and hope for a better tomorrow, would elect a president in the
direct elections, certainly did not just want to watch him take pictures and sol-
emnly open the alley of roses. He was rightly expected to bring social changes
and to direct politics and to protect the people from interesting politicization.
However, the head of state had his hands tied with problematic constitutional
solutions. Former Serbian President Boris Tadic admitted that during his first
presidential term from 2004 to 2008, he did not influence state policy, because
his party did not have a majority in the Assembly.

The 2006 constitutional solution was justified by the bad experience that
Serbia had in the recent past. The creators of the constitution wanted to avoid all
power being concentrated in the hands of one man, but the practice always went
in that direction. Serbs adored strong political figures capable of cutting things
over their knees and solving people's life problems. If things go wrong, they
could blame their leader for all the sins of this world, as well as really or figura-
tively cut off his head.

Unlike theorists who present themselves as protectors of liberal democ-
racy, | took the above for granted. Considering that things were as they are, the
constitutional text had to be adjusted to the mentality of the nation. Those who
connected the presidential system with authoritarian distortions did not have in
mind the fact that the presidential elections were crucial for substantial political
changes in our country.

Regarding authoritarianism, this could have been prevented by effective
legal mechanisms that guarantee freedom of expression and fair elections. The
regulator body in charge to oversight media had to be empowered to impose high
fines and other penalties in order to guaranty the expression of political plural-
ism, in the public service and in the private media. Clear and efficient criminal
proceedings should have sanctioned the direct or indirect purchase of votes. The
experiences of developed western countries have not been used in our country to
ensure reasonable independence and efficiency of the judiciary. Since the reduc-
tion of the presidential term to five years, no French president has been re-
elected. It is not just that they did not work well, but democratic mechanisms
permit relatively free debate, social criticism and fair elections.

The Constitution of the Republic of Serbia from 2006 become inapplicable
if the party that supports the President of the Republic had a majority in the As-
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sembly. Namely, then the iron logic of concentrating power in the hands of a
person who dispose of people's legitimacy would come into force. The president
of the republic, whom the people directly expressed confidence, while the party
who supported him obtain the parliamentary majority in the Assembly, would
become the undisputed head of the executive power. In that case Serbian consti-
tutional system is transformed into a presidential one, and the Prime Minister is
the first collaborator of the President of the Republic. In the period from 2008 to
2012, the Prime Minister Mirko Cvetkovi¢ was subordinate to the President Bo-
ris Tadi¢, just as the Prime Minister Ana Brnabi¢ admitted in 2020 that the
President of the Republic, Aleksandar Vuci¢, was her boss. Unfortunately, dog-
matic or scholastic legal experts could not understand that the practice was mov-
ing further away from the constitutional text because it could not have been oth-
erwise. The direct bearer of the people's trust was the one who has a legitimacy
to take a crucial decisions.

The aspiration to preserve a large-scale presidential power, which was not
foreseen in the constitutional text, in Serbia grew into a political obsession. The
President of the Republic tried in all possible ways to keep his parliamentary
majority because it de facto provided him executive power. This was more and
more difficult because Serbia choose a proportional electoral system, which by
its nature fragment parliamentary clubs in the National Assembly. The political
party, who wanted to provide more than 50 % of the seats, should use various
authoritarian methodologies and technologies. These could appear in the form of
complete closure of the media for the opposition, sabotage of political debates,
propaganda actions against certain opposition leaders and election manipula-
tions. Purchase votes in poor Serbia took place in its direct form by giving from
one thousand to two thousand dinars per voter. More dangerous were those indi-
rect types of purchase, which were covered by the humanitarian work of the
party, ie handing out aid to voters in food or medicine, taking them on trips in
the country or abroad, or the process of providing capillary votes. The latter
technique involved a party member, who was promised employment or public
office. He begging relatives and friends to guarantee him a secure vote for his
political option in order to get the promise advantage.

Prominent politicians in France have been sentenced to suspended prison
terms and long-term bans on performing an electoral functions, due to the appli-
cation of illegal fundraising mechanisms for the party. The purchase of votes in
one way or another would be even more severely prosecuted and sanctioned.

Conclusion

“And after Tito, Tito!”, The members of the League of Communists of
Yugoslavia would shout, convinced that Josip Broz would leave them a legacy
of solid state foundations and economic prosperity. After Tito's death, however,
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like soap bubbles one after the other disappeared, socialism, the constitutional
order from 1974, self-government, social property, JNA, brotherhood and unity,
non-alignment, OURs, SIZs, etc .... My the generation that grew up under Tito,
after finishing studies, found themselve at the heart of the ruin of his parents'
illusions.

France still rests on the state foundations established by the Constitution of
the V Republic of General Charles De Gaulle. His greatest opponent and critic,
Francois Mitterrand, was expected to carry out a deep constitutional reform after
coming to power in 1981, but everything remained the same because in the
meantime it turned out that De Gaulle did not work on his own power, but in the
interest of the people. Contrary to the statements of his political opponents, the
general did not deny from French citizens political freedom, but enabled them to
have stable parliamentary majorities and government, as well as the president of
the republic who has the constitutional competencies to effectively lead the
country's domestic and foreign policy.

De Gaulle ruled France for ten years and during that period the country
acquired nuclear weapons, conquered the technology for sending satellites into
space, founded the Airbus program for the production of passenger airplanes,
built a circular traffic ring around Paris (Le Périphérique), new residential
neighborhoods like Paris Defense, hundreds of kilometers of modern highways,
had an annual economic growth of about 6 % percent and almost full employ-
ment. He handed over to his heirs successors a state without debted, and France
was not affected by the migrant crisis.

As a product of the post second world war baby boom in the late 1960s, a
large young generation grew up with aspirations for individual freedoms and
enjoyment, which was suffocated by De Gaulle's rigid system of commitment to
the nation's higher interests and family values. The generation gap and misun-
derstanding of the new young world were the essential reasons that led the eld-
erly general to spectacularly abandon his post. He died of a stroke on November
9, 1970, while stacking bridge tickets at his home in Colombey les Deux Eglises.
His successor, Georges Pompidou, will address to the public on television with
the following words: “French, General De Gaulle has died. France is now a
widow.”
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