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EBPOIICKO AKIIUOHAPCKO APYHITBO Y IPABHOM
CUCTEMY P. CPBUJE

Casxicemac: Tlpouec ycarnamaBama mnpaBHe perynatuBe P. CpOuje Kpo3 mpucTyIHe
nperoBope ca EBpONCKOM yHHjOM IpelCcTaB/ba Haj3aXTEBHHMjH CEIMEHT CaMOrl IOCTYIKa.
Lleo npaBHU cucTeM MOpa OMTH MHTErPATHO MOBE3aH ca (yHIAMEHTAIHUM IIPABHUM pelle-
BHMa Koja Bake y ApkaBama wiaHunama EBporcke yauje. Pedopma npaBHor cucrema kpo3
MPUCTYITHE NPErOBOpE jecTe KJbyyaH CErMEHT TaKBOT Mpoleca, 0K y pedopmu Koproparu-
BHOT" [IpaBa jecTe BEOMa Ba)KaH CErMEHT MCTOT. Y OBOM pajly ayTOpH ce 0aBe HHTErPUCAEM
HOPMaTHBHHUX pellera y OKBUPY 3aKoHa O MPHUBPEIHUM JPYIITBHMA, KA0 CUCTEMCKOT IpO-
Ica OHOTa IITO Ce Cy Ha €BPOICKOM IIPAaBHOM IMOJPYYjy Y LIMPEM KOHTEKCTY Ha3uBa KOp-
MOPAaTUBHO NpaBo. BaxkaH cerMeHT OBOT Mpolieca jecTe 1 HOpMAaTUBHA UHTETpalyja noceOHe
(hopMe MMOCIIOBHOT EHTHUTETa, KOjH ce Kao TakaB Npey3uMma u3 Baxehux nupextrBa EBporicke
VHUje, ¥ UHTETPHIIE Y HAIll PaBHU CHCTEM. Ped je eBpOICKOM APYIUTBY, OZHOCHO €BPOII-
CKOM aKLHOHApCKOM IpyiiTBy. [IpenMmer mcTpakMBama paja jecTe HOPMATHBHA aHAIM3a
HAuMHA Ha KOju je 3akoHonasal y P. CpOuju mpaBHO MHTErPHCA0 OBaj MHCTUTYT y OKBHPY
3aKoHa O IPUBPEIHUM JIpyIITBUMa. Pag nMa 3a iJb aHANN3Y pEeNIeBaHTHHX OApendu 3aKoHa
0 MPUBPEIHUM APYIITBUMA y IIOMEHYTOM JOMEHY, Ka0 U IPaBHU KOHTEKCT TAKBHUX pelICHa
ca roceOHUM IpaBHUM MMJIIITMKAalLKjama 3a qomahe mpaso.

Kmyune peuu: esporncko npymrso, CE, eBporncko akiMOHapcKo APYIUTBO, Pelenyja
€BPOIICKOT IpaBa, KOPIOPATHBHO MPABO

YBoa

[Iponec mpucTymHUX IperoBapa jeaHe Ap)kaBe ca EBporckom yHHjoM jecte
CJIOJKEH TPOIIeC, Y YMjeM CPEIHIITY jecTe mTo Behu cTemeH HOpMaTHBHE MHTETpa-
IMje IpskaBe Koja je y Mpoliecy MPUCTYITHUX MPEroBopa y ogHocy Ha Beh mocTojehn
CHCTEM MPaBHUX HOPMH HAjIIMpEr creKkTpa oOyxBara. CBaka of 00JIacTH MPHUCTYII-
HHUX MPEroBopa, Koja je CUCTEeMCKH o] cTpane EBporicke yHHje MojieJbeHa Ha moce0-
Ha TIOTJIaBJba jecTe BEJHMKH M3a30B 32 JP)KaBe KOje OTIOYHY MPHCTYITHE TPErOBOpE.
[Mornassse 6. [IpaBo nMpUBpeIHUX APYINTABA, jeCTE jEAHO OJ MPUCTYIHUX MOTIIaBIba
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KOjy Ip»KaBa Mopa Jja OTBOPH M 3aTBOPH Ja OW Yy JIOBOJBHO] MEpH ycarjiacuia OBY
00JTacT mpaBHOT CHUCTEMa ca 3aXTeBHMa M NPaBHOM TeKOBHMHOM EBporicke yHuje. Y
TOM CMHCITY, 3Ha4ajaH oOuM n3MeHa moctojehux mpomnmca, Kao U JOHOIICHE HOBUX
y 00JIacTH OHOTA IITO C€ Y OKBHPY NPaBHE U CTPYYHE jABHOCTH HA3WBa KOPIIOPATH-
BHO TIPaBo, jecTe OMII0 MpeaMeT AMHAMUYKUX NPOMEHa y IHJbY YCIENIHOT ycarja-
mraBama qomalier mpaBa ca HOPMaTHBHHM pelIelhMMa OHOTa ITO cana Beh jecte
npaBHa TekoBUHa EBporicke yHuje. Y 0Boj 001acTH, Kao jeAHO Of MHUTamba O IMoce-
OHor 3HaYaja jecTe Omia MoTpeda HOPMATHBHE WHTETpAIlHje TMOCEOHOT MOCIOBHOT
EHTUTETa y OKBUPY 3aKOHA O MPUBPEIHUM JpyIITBUMA. Ped je 0 eBporcKkoM akmmo-
HApCKOM JIPYIITBY, OAHOCHO €BPOIICKOM JPYIITBY, K0 aTUIIUYHE BPCTE MOCIOBHOT
cy0jekTa Koje HHje 10 caja OMIo HOPMATHBHO MPEMO3HATO y OKBHPY momaher mpas-
HOT cucTteMa. EBporicko ApymTBO jecte moceOaH IpaBHU W MOCIOBHH E€HTHUTETET,
TBOPEBHHA €BPOIICKOT MpaBa M Kao TakaB IpelacTaBiba peuenuujy Beh mocrojeher
penrema Ha HUBOY EBporicke yHHje y HopMmatuBHH cucteM P. Cpouje. Peu je xubpu-
JTHOM MOJIEJy TIOCTIOBHOT yIpYy>KHBamba ca CBUM €JIEMEHTHMA IPUBPEIHOT APYIITBA,
Koje ce ocHHMBa y (hOpMH aKIIMOHAPCKOT JIPYIITBA, ca BeoMa ClelM(QUIHNM PaBHUM
o0enexjuMa, Kako y IOMEHY HauMHa OCHUBAWba, TAaKO U y JOMEHY MPOCTOPHOT Ba-
JKema BhEeroBor NpaBHOT cyOjekTuBuTeTa. LMub cTBapama oBe hopme ApyIiTBa jecte
Jia ce Kpo3 By MOCTUTHE KOHKYPEHTHOCT 0€3 OrpaHWyYaBarmba TPXKHIINTA U MperpeKa
32 EKOHOMCKY MHTErPAIHjy, OJHOCHO MOKPET/HHBOCT HA TPXKUIITY.'

IIpaBHO-KOHLENTYAJIHH [10jaM €BPONCKOI AKIUOHAPCKOT APYLITBA

HopmaruBHa MHKITY3Hja MOTPEOHUX MHOCTPAHUX JICTUCIATHBHUX pEIlICHha je-
Cy ce y IpaKcH IoKa3ana Kao NMpaBHO M3a30BHA. VIHTEeHIMja ycarnamaBama HOPMHU
npaBa jeJHOT NPaBHOI CHCTEMa Ca KOPIyCOM HOpMH Mel)yHapomHOTr Kapakrepa,
jecTe yBeK MpeCTaBhbao U3a30B 3a JoMaher 3aKOHOMABCTBO. [1ONMTHYKA HHTEHIH]jA
npuctymnama P. Cpbuje EBpOIICKO] YHHjH, Y3 CBO IOIITOBAMKE T'€OMOIUTUIKAX U
IpyTUX UHTEpeca, jecte y (yHIaMEHTY CIIOXKEH MpOIIeC ycarianiaBamka OHOTa IITO
jemHo nomahe mpaBo jecTe JaHac ca KOPITyCOM ITpaBa M HOPMHU KOj€ TPEACTaBIbajy
MpaBHY TeKOBHUHY EBporicke yHHje. YTIpaBo je sk OBOT Iporieca mTo Behu cremex
yHu(UKayje 6a3MIHUX MPaBHUX MHCTHTYTa JoMahier mpaBa U KOMYHUTapHOT Tpa-
Ba. Y o0yiacTu mpaBa MpUBpPEAHUX APYLITaBa, MPOLEC ycarjamaBama jecTe AUBEp-
CU(UKOBaH y BUIIE O] 00NACTH, ca IUJbEM OCTBAPHBAKA (DYHKIIMOHATHOCTH MPH-
BpEIHOIIPABHOT OKBHpa KOjuM he ce 00e30eIUTH jeIHAKOCT U KOHKYPEHTHOCT J0-
Mahux npuBpeaHUX cy0jexara MPUIMKOM UCTyNama Ha TPXKUIUTY EBporicke yHHje,
MOJIM3ame MPaBHE CUTYPHOCTH, NIPUBJIAYCH-¢ HHBECTHIIH]ja U ap.” Kana je ped o cta-
TYCHOIIPaBHUM TMHUTamUMa ypelerma OCHUBaba, YIpaBbatkha U NMPEeCcTaHKa MPUBPE/I-
HUX JPYIITaBa, morpede M3MEHE CUCTEMCKOT 3aKOHA, 3aKOHA O MPUBPEIHUM JPYIII-
TBUMa, jecy 0a3udHOo Omiie KOHLIETPUCaHe HAa HHKOPIIOpUpamke HOBe (hopMe MpHUBpe-

! JeBpemosuh Ierposuh, Tatjana (2007). EBporicka kommanuja y npasy EY, Melyrapoouu npotremu,
BOIL. 59, 6p. 2-3, cTp. 403.

? Mujarosuh, Mapuja (2019). M3a308u peneniuje npaa EBporicke yHHje - OpEMEp KOPIOPATHBHOT
npasa y Cpouju, Cmpanu npaenu sicusom, Boi. 63, 6p. 1, ctp. 94.
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JTHOT' JIPYINTBA, €BPOICKOT aKIMOHAapckor apyiiTea. OBaj 3amaTak OHO je BHUINETO-
TUIIBY U3a30B U 3a JpKaBe wiaHuie EBporicke yHHje”, Hako je oBaj OOJUK MPaBHOT
nuna mpeoxkeH jom 1950-tux Ha HuBoy Casera Epomne.! Jlanac moctoju yKymHO
3337 npymrasa y opMH €BPOIICKOT aKIIHOHAPCKOT IPYIITBA.”

Kao mpenHocTH eBpOICKOr APYIITBA UCTUYY CE jeITHOCTABHH]E MOCIOBAKE Y
CiIydajy TpOIUpeha y BHIIE 3eMalba EBporicke yHHje, Beha MOOMIIHOCT Ha jeIUHC-
TBEHOM TPIKHUIITY, MOCTOjahb¢ OKBUPA 32 YKIBYUNBAE 3alIOCIICHUX U3 BUILIE 3eMasba
y mocioBame apymTsa u ap.° Ha oBaj HauMH oCTBapyjy ce M H3y3€THE yIITe/e TPO-
mKoBa nMajyhu y Bumy na OM KOMITaHHja ca HAIIMOHATHOM ITOCJIOBHOM CTPYKTYpOM
y CyNpOTHOM Mopalia Jja OCHYje TIOTIIyHO HOBY KOMIIQHH]y y APYTOj 3€MJBH IITO
W3UCKYje yJlarame 3HauajHUX CPeCTaBa.

Kana je peu o Penybnuuum CpOuju, npema wiany 577a, eBPOICKO aKIHOHAp-
CKO JIPYIITBO jecTe APYLITBO KOjé C€ OCHMBA y MPaBHO] (OPMHU aKIHMOHAPCKOT
JIPYINTBA, YHMjH OCHOBHU KalHWTaJl jecTe IMOJCJHEH Ha aKIhje Koje WMa jelaH WIIH
BUIIIE aKIIMOHApa, KOjU He OJroBapajy 3a o0aBe3e APYIITBa, OCUM y 3aKOHOM MIpe-
BUl)CHUM CHTyalfjama.

3akoHOaBal] KOPUCTH M CKpaheH Ha3uB 3a OBY ()OpPMY IpPYLITBA, €BPOICKO
JIpymTBO. Ped je peueniuju JEerHcIaTHBHOT pelliekha Y 00IaCTH KOPIOPATHBHOT
mpaBa KOje Kao TaKBO MOCTOjU Ha HUBOY EBpOICKe YHHUje M [0 je YHYTpallliber
npaBa CBaKe OJ JIp)KaBa WiaHHULA. Y HOMOTEXHHYKOM CMHUCIY, Je(HUHHUIMja €BPOII-
CKOT aKI[MOHAPCKOT JPYINTBA jeCTC HOPMATHUBHO MapayeiHa ca OHOM KOjy 3aKOHO-
JlaBarl KOPUCTH MPIITUKOM JeHHUCAkA MTOjMa aKIHOHAPCKOT ApymiTBa. Yak u kaaa
j€ ped o mpoliecy MpaBHE KOBAIUAM3AIIM]E [TOCTOjamba APYIITBA, CBOjCTBO MPaBHOT
JIMIIA €BPOIICKO APYIITBO CTHUYE PETHCTPALMjOM Y pErucTap MpUBPEIHHUX cyOjexaTa
y CKJIaJy ca 3aKOHOM O PETHCTpalHju. 3aKOHO/AaBal| OBJe NMPaBH HOPMATHBHO OT-
KJIOH, T1a jaCHO MPOIHUCYje Jia Ce 0Ba oJpenda OJHOCH Ha eBpOIICKa JAPYIITBA Koja ce
OCHUBajy Ha Teputopuju Pemybnuke Cpouje. [IpaBunna naeHTuUKaLnMja yYeCHUKA
y MOCIOBHOM TPOMETY jecTe Hy»KaH MPEIyCIOB CUTYPHOCTH MPHUBPEIHOT MOCIOBA-
Ba, T¢ y TOM CMHCIY, IpaBHA (OpMa €BPOICKOT JPYIITBA CE€ Y TOCIOBHOM HMEHY
KOHKPETHOT JIPYIITBA 03HAYABA JTATHHUYHOM o3HaKoM ,,SE”. C 063upom Ha TO 12
j€ €BPOIICKO aKIIMOHAPCKO JAPYIITBO JOOHUIO MME MpeMa JATUHCKOM Has3uBY ,,Socie-

3 Werner, Bernatik; Michal, Tvrdon (2010). Societas Europaca as a New Legal Form of the Company -
Next Stage or Dead End of the Entrepreneurial Environment’s Development?, Journal of Women's
Entrepreneurship and Education, No. 1-2, p. 7.

* Lenoir, Noélle (2008). The Socictas Europaca (SE) in Europe - A promising start and an option with
good prospects, Utrecht Law Review, Vol. 4, No. 1, p. 13.

> Tonary Ha xau 12. cenremOpa 2020. ronuae, HaBeneHu u3 6ase: The European Trade Union Institute,
The etui’s european company (SE) database - http://ecdb.worker-participation.eu/ (12.09.2020.)

% Bure o Tome Ha: Vasa Europa, Evropska unija, Osnivanje europskog druitva (SE) —
https://europa.cu/youreurope/business/running-business/developing-business/setting-up-european-
company/index_hr.htm (10.09.2020).

7 Startup Guide, IONOS, Societas Europaea/European Company -
https://www.ionos.ca/startupguide/get-started/societas-europaea/ (12.09.2020.).

8 Yn. 18. 3akoH o mpuBpemnnM apymreaMa ("Cr. enacnux PC", 6p. 36/2011, 99/2011, 83/2014 - op.
3akon, 5/2015, 44/2018, 95/2018 u 91/2019 )

® Uy 5778. 3axon o npuspemuuM apymrreuma ("Cr. aracnux PC", 6p. 36/2011, 99/2011, 83/2014 - op.
sakon, 5/2015, 44/2018, 95/2018 u 91/2019 )
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tas Europea”, otyma notuue n ckpahennma ,,SE”.'" VBoheme oBe HOBe mpaBHe
(dopMe NpUBpEIHHUX IPYIITaBa MpeAcTaBba KAlMTAaIHy MPOMEHY 3a JoMahd MpUB-
pEeIHN CUCTEM U JIOJATHO aKTyelHn3yje MHUTame Jabel pa3Boja KOPHOPATUBHOT YII-
paBibama.''

3HAaYajHO je HATJIACHUTH, JIa eBPOICKO aKI[MOHAPCKO APYIITBO HE 3aMEHYje HU
jemaH KOpIOpaTHBHH OOJMK Ha HAITMOHAJTHOM HHBOY, Beh MpeacTaBihba JOMyHCKH
O0JIMK KOPIIOPaTHBHOT TIOCIIOBaWka KOJH j€ HAMEHmEH MPEeBa3MIaKemhy HEKHX
KJbYUHHX MPENpPeKa y MOrIely TP/KHUIIHE KOHKYPEHTHOCTH H MOOHMIHOCTH.

OcHuBamwe eBpOINCKOr APYIITBA

Crienin(UYHOCT EBPOTICKOT JAPYINTBA OTJIe/a Ce Y HAUUHY HerOBOT OCHUBAMA.
TpaauumonanHe GopMe NMPUBpPENHUX APYLITAaBa, KOje MPErno3Haje U Halle MpaBo,
nMajy 1yOOKO YKOpOHEH HOPMAaTHBHM HAaYMH OCHHBama. HauWH HHXOBOT OCHHBA-
Hha jecTe PEeNaTUBHO jJACHO WM MPEIU3HO HOPMHUPAH y JIETUCIATUBHU CUCTEM JPXKaBa.
Kana je peu o PenmyGmuim CpOuju, 3aKoH O MPUBPETHUM APYIITBHMA Y OCHOBU
peryiuile HaYWH OCHUBaWba TPAAULIHOHATHUX (OPMH MPUBPEIHHUX IPYIITaBa, JOK
j€ MoceOHUM MPONUCHMA PEryJIMCaH HAYMH OCHUBAha MPUBPEIHUX JPYIINTABA KOje
00aBJbajy TOCIOBE M3 00JIACTH ACTATHOCTH KOj€ CY O CTpaHe ApKaBe UACHTH(HUKO-
BaHe Kao moceOHO 3HauajHe. [IpaBHA XMOPHIHOCT €BPOICKOT NIPYIITBA MOXKIa CE
HajBHIIE yOuaBa y HAYMHY Ha KOjHU j€ 3aKOHOJABall MPOIKCA0 HEroBo OCHHUBame. C
003upoM 11a je ped o pereniiju JupexktuBe EBporicke yHHje, KOja Y CBOM IPaBHOM
3HaYajy MMa KapaKTep HUJFHOT HOpPMAaTHBHOT ypehema muTama WM 00JIACTH Ha
KOjy ce ofHOCcH, 3akoHoAaBal y Penmyonuuu CpOuju jecte oJTydno 1a Ha MOCTyJa-
THMa UCTE, HOPMATUBHO MHTETPHIIIC HAYUH OCHUBAA CBPOIICKOT IPYIITBA CXOJHO
TEKCTYy MOMEHyTe AupekThBe. MelhyTum, moctoje oapeheHe MamKaBOCTH OBHX OJ-
pendu, Te MX je HEONXOAHO jOII jeTHOM Pa3sMOTPHUTH DAl CBEHTYaTHMX H3MeHa.'
CxoaHO 3aKOHYy, EBpOICKO JpyIITBO KOje CE OCHHMBA Ha TepUTOpHju PemyOnuke
CpOuje MoKe ce OCHOBATH Ha YETHPH HAYUHA.

[IpBu HauWH jecTe OCHHMBAEHE EBPOICKOT JAPYIITBA KPO3 MOJET NpHIajama,
OJIHOCHO Clajama. EBpOICKO APYyIITBO C€ OCHMBA IMPHIIAjah-eM, WIIH CliajambeM Beh
noctojehnx akmMOHAapCKHUX ApYINTaBa. YCIIOB 3a OBaj HaYMH OCHHBamba jecTe na
HajMame jeJHO PETUCTPOBAHO JIPYIITBO jECT€ OCHOBAHO Ha TepUTOpUju PemyOnmke
Cpbuje, mOK Japyro Mopa OWTH PETHCTPOBAHO HA TEPUTOPUjU JPYre JApIKaBe

1% Horak, Hana; Dumangi¢, Kosjenka (2007). Europsko druitvo Societas Europea kao novost u hrvat-
skom pravu, Zbornik Ekonomskog fakulteta u Zagrebu, vol. 5, br. 1, str. 130.

! Mujarosuh, Mapuja (2019). IIpakTuuse HOCICHILE ONPEAEIbeha 32 OUHAPHY HIH KOHTHHYYM TEO-
pHjy 10 pa3Boj KopropaTuBHOr npasa y EBponckoj yuuju u Cpouju, Ipasnu 3anucu, son. 10, op. 2,
cTp. 482.

12 Marychurch, Judith (2002). Societas Europaea: Harmonization or Proliferation of Corporations Law
in ations Law in the European Union? -
https://ro.uow.edu.au/cgi/viewcontent.cgi?article=1025&context=lawpapers (11.9.2020).

1 Bumre o tome y: Jerpemosuh Ierposuhi, Tatjama (2019). OCBpT Ha IPEKOTPAHMYHE CIEMEHT Kao
YCIIOB OCHHBama EBpoOICKOr akIMmoHapcKor APYIITBA y CPIICKOM IIpaBy, /Ipaso u npuspeda — yaconuc
30 NPUBPEOHONPABHY Meopujy U npakcy, BoiL. 57, 6p. 4-6, ctp. 167-186.
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ynanuue. [Ipu ToM, 3akoHOAaBaIl He AeUHUILE HA 1ITA Ce OAHOCH CHHTAKca ~opyee
Oparcase unanuye”, ajv je TPaBHO JIOTHYHA MPETIOCTAaBKA Jla C& MUCIIM Ha JP)KaBe
uynanuie EBporncke yauje. [locTynak ocHuBama eBpOIICKOT APYIITBA KPO3 MpHUIaja-
HBE WIN CHajame MocTojehnx aKIMOHAPCKUX IPYINTaBa, MOXKE C€ YUUHUTH YKOJIHMKO
Ce JeMHO WIIM BHUIE aKITMOHAPCKUX APYINTaBa MPHUIAjajy aKIMOHAPCKOM JAPYIITBY
perucTpoBaHoM Ha Teputopuju PemyOnuke CpOuje, nmpeHOMEmEeM Ha TO IPYIITBO
LEIOKYITHE MIMOBHHE U 00aBe3a, YiMMe APYIITBa KOja ce MPHIajajy MpecTajy Aa moc-
Toje 0e3 crnpoBohema MOCTyIKa JIMKBHAIN]E, a JPYIITBO CTHIIAJIAIl MECHha TIPaBHY
dopmy y dopmy eBporckor apymrsa (wi. 577 r.ct 1.). Y apyroj curyainuju, iBa
WM BUIIE JPYIITaBa Clajajy ce Y3 OCHHBAIE EBPOINCKOT OPYIITBA MPEHOIICHEM Ha
TO IPYIITBO LEIOKYITHE HIMOBHE M 00eBe3a, YNMe JIPYIITBA KOja ce CIajajy mpecrTajy
Jla TIocToje 06e3 crpoBolema MoCTyIKa JuKBUAandje (wi. 577 r.cT. 2).

ITporiecHONIPaBHH aCIEKT OCHUBAF-a €BPOIICKOT APYIITBA KPO3 MOJEI MpHIIa-
jama ¥ cliajama jecTe HOpMaTHBHO aJiekBaTHO ypeheH. McTu mpaTi ocCHOBHE Kolien-
TE KOjU Cy y 3aKOHY IPOIHCAHH, T€ UX yCKJal)yje CXOIHO NMpaBHOj MPUPOIH €BPOII-
CKOT JIpymITBa. Y TOM CMHCIY, 3aKOHOM je TIpenBHhEHO 1a CXOTHO KOPIIOPATHBHO]
CTPYKTYpH yIpaBJbaika y IPYLITBUMA, OHH OPTaHU KOjU CY HAJJICKHH 32 CTaTyCHO-
NpaBHaA MUTakba UMajy MHTETPAIIHY YJOTY Y KpeHpamy MpaBHOT KOHTeKcTa Oymyher
JoroBopa y opmu n3paje 3ajeJHIUKOr HalpTa YroBopa O NMpumnajamy. Y TOM CMH-
Clly, 3aKOHOJIABall je jaCHO MpOMHcao 00aBe3Hy CagpXXHHY YroBopa O TpHUIajamy,
JOK JIpyIITBa MOTY JOAaTHE CErMEHTE YroBopa IeTajbHuje mpeunsupatd. C o03u-
pOM Ja ce mocTymnak peructpanuje cupoBoau npu AlIP-y, oBaj cybjekT mopa Outu
nH(DOPMHCAH O CaapKUHU 3ajeIHUYKOT HAIpTa yroBOpa O MPHIIajalky, TE CE TaKaB
YTOBOpP CTaBJba Ha MHTEPHET CTPAHHIM PETHCTpa MpHUBpenHUX cyOjekara. CKymi-
THHA JAPYLITBA jecTe Ha/UIeKHA 3a JOHOUICHE MEPUTOPHE OMJIYKE O TMPHIajamby
JpylITaBa, T€ ca TUM y BE3W CBH WIAHOBM CKYIINTHHE IPYIITBA MOpajy OWTH WH-
(dopMHcaHH Mecell JaHa Mpe OJpKaBame CEJHUIIC CKYIIITHHE O CaIpKUHU 3ajell-
HUYKOT HAIpTa yroBopa o mpunajakby. OBUM ce LITUTe WHIUBHIyallHa IpaBa
YJaHOBa JPYIITBA, IPBEHCTBEHO MPABO WiaHAa APYIITBA HAa HHpopMmucame. CKymmI-
THHA JPYIITBAa MOXE Ja pa3Marpa JOHOIICHE OUIyKe O MPHIajamby APYIITBAa caMo
YKOJIMKO je calpiKaj 3ajeJHUYKOT HalpTa YroBopa O MpHUMlajamy ApyITBa OHO J0C-
TaBJbEH PETHCTPY MPUBPEIHHUX cyOjekara W OMO JOCTYNaH Ha MHTEPHET Mpe3eHTa-
IIAjA MeceIl JaHa Tpe 3aKa3aHe CKYIIINTHHE Ha K0joj ce moHocH omryka. Crenu-
(GUYHOCTH yNpaBibamka y JPYIITBHMAa KalHTana, jecy M MpaBa WiaHOBa APYIITBA
KOja MMajy ylelie y OCHOBHOM KamuTany HpuBpenHor apymrsa. C o03upoM na
CKYIIITHHA JPYIITBA jeCTe KOJCKTUBHH OpPraH yNpaBjbama Ca HAjIIMPUM YIpaB-
Jba4YKHM TIPaBHMa, WIAHOBHU CKYIMIITHHE jecy jeJIHa JIMIa KOja uMajy MpaBo Ja of-
Jqydyjy O HajBa)XKHUjUM THTakUMa O]l 3Hayaja y TOMEHY yIpaBbarba. Y IPaBoO OJUTy-
Ka CKYNIITHHE IPYIITBA O NOTEHIMjAITHOM IIPHIIAjalby PaJd OCHHBAMa €BPOIICKOT
JIPYINTBA jeCTe OTyKa KOja MOpa OWTH yCBOjeHA O JIUIA KOJU CY BIIACHHUIIH Kallu-
Tasa, y CKiIany ca 3aKOHOM O TPUBPEIHUM ApyInTBHUMA. [I03UTHBHO TIpaBHO pelie-
e nomaher mpaBa jecTe U o0aBe3a KOjy je 3aKOHOJAaBAIl MPOIHCA0, a KOja ce THYE
00aBe3HOT MUINJBEHA W 3aIIOCIICHUX Yy APYIITBAMA KOja YUECTBY]Y V TpPHIIajamby.
Hako MHIUBbEHE 3alOCICHUX HHjEe OOJMraTOPHOT KapaKTepa Y CMHUCIYy KOHa4yHe
OJUTyKe CKYMIITHHE APYLITBA, CBAKAKO j& BaXKHO JIa CE Uyjy HUXOBH CTaBOBH IIOBO-
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JIOM TIpHIIajarba, T¢ Ja CKYMIITHHE APYIITaBa Ha MpeMucama TakBUX WHpopMaIlja,
y3 IPETXOHO JOCTABJbCH 3ajeTHMUKH HAI[PT YrOBOpa O MPHIajamky, TOHOCY MEpH-
TOpHY OJUTYKy 10 IaTOM muTamy. ! MHTepecaHTHO je i HAMOMEHYTH Ja Kaja je ped
0 OCHHBaY €BPOIICKOT JPYIITBA MyTeM MOJIENa MPUTIajalha OJHOCHO Clajamka, MoC-
TyIaK perucTpalnje eBPOICKOT APYIITBA JeCTE YCIOBJHCH U JSTHOM 3aKOHOM MMIIC-
paTMBHOM HOpMOM. HamMe, yKONIMKO HHje 3aKJ/byuyeH CIIOPa3yM O YYECTBOBaHY
3aMOCIIEHUX Y €BPOICKOM JPYIITBY, €BPOICKO APYIITBO CE HE MOXKE PErUCTPOBa-
ti."> OBHM 0Baj JOKYMEHT jecTe jemaH O KOHCTUTYTHBHHX aKaTa KOje eBPOICKO
JPYIITBO Y OCHUBAKY MOpa Jia MPHIIOXKH Ja OU OMJIO YCIENTHO PErUCTPOBAHO.

Jlpyru HauMH OCHHMBaba €BPOICKOT JPYIITBA jecTe Kao xoiauHr. Kox ocHu-
Bamba EBPOIICKOT JIPYIITBA Ka0 XOJIWHra 3aKOHOJABall je TPEJBUICO BA MOJEINa
OCHHBama KOja y OCHOBH yBa)KaBajy IpaBHE IOCTYJIaTe XOIIUHT eHTuTeTa. Kana ce
€BPOIICKO JIPYIITBO OCHHBA KAa0 XOJIAMHI MCTH MOTY OCHOBATH [[Ba APYIITBa. 3a
pas3uKy ol Mojeja Ipulajamka OJHOCHO Clajama, KOoju mpeno3Haje MoryhHoct ca-
MO 32 aKIMOHapcKa APYIITBA, KOJA XOJJWHTA 3aKOHOJABAIl T03BOJbABA Jla jeTHO
JIPYIITBO KOj€ je perucTpoBaHO Ha TepuTopuju Pemybmmke CpOuje moxe OUTH
JpymTBO y (OPMHU aKIIMOHAPCKOT JPYIITBA OJHOCHO APYIITBA Ca OTPaHHYCHOM
oaroBopHoImhy, MOK Ipyro APYIITBO MOpa OWTH aKIMOHApPCKO ApymTBO. [lopern
00IMTaTOPHOT yCJIOBa /1a je PETUCTPOBAHO Ha TEPUTOPHUjU Ipyre ApKaBe UIaHUIEe,
UCTO MOpa OWTH JOMHIMjATHO PETHCTPOBAaHO Yy (OpMH ApymTBa Kamurana. OHO
HITO jecTe MpPoOJIeMaTHYHO jecTe YHILECHHIA ]a camMa e(UHUIM]ja OHOTa IITa jecTe,
a IITa HYUje JPYIITBO KaluTajla HUje JIETUCIATHBHO AeuHHCaHO, Beh je Kao TakBo
IJIOJT CTPYYHOT M HAYYHOT CTAHOBHINTA, IIITO jecTe MOTBpheHo u y HarmeM 3aKoHY O
NPUBPEIHUM JIpYIITBUMA. J[pyrn HAUMH OCHHBAamba €BPOICKOT APYIITBA Ka0 XOJ-
JMHTa Y OCHOB y3WMa IIPaBHO PEJIEBAaHTHY YMEGEHHILy MOCTOjaba PErHCTPOBAHOT
orpanka. Tako je eBpoIcKo JpymTBO MOTyhe OCHOBAaTH Kao XOJIUHT YKOIUKO Haj-
Mame J1Ba JpYyIITBa, JPYIITBO Ca OrPaHUYEHOM OATOBOPHOIINY MM aKIHOHAPCKO
JIPYIITBO, TIOPE YNCHUIIE JIa Cy PEeTUCTpOBaHa Ha TepuTopHuju Perryonmke Cpouje,
CBaKo O] OBHX APYIITaBa jeCTe Y MEPUONLY OJ HajMame ABE TOIUHE, HA TEPUTOPHjU
Jpyre Op)KaBe WIAHWIE MMAo PErMCTPOBAaH OrPaHaK WIIM KOHTOJMCAHO APYIITBO
YHjU je UCKIbYUYHBH BIACHUK.

Ca TpolLIeCHOIIPABHOT AacIeKTa, MOCTYMaK OCHHUBAaMma EBPOIICKOT IPYIITBA
KpO3 MOJIENT XOJJIMHTA jecTe JIAKIIW TIOCTYMaK Y OJHOCY Ha TOCTYIIaK OCHHBarha
€BPOIICKOT JIPYIITBAa IMyTEM MOJENa Cliajalba OJHOCHO TMpHIMajama. Y TOM KOHTEK-
CTy, yBaxkaBajyhu mpaBHH KOHIICTIT XOJIMHT JPYIITBA, HEOTIXOIHO j& JIa HAIJICKHH
OpraHd APYIITaBa KOjU YUECTBY]y Y OCHHBAWHY €BPOICKOT IPYIITBA Ka0 XOJIHMHTA,
MpUIPEME 3ajSTHIUYKH TUIAH OCHUBamba XoJauHra (wi. 577m). HopMaTuBHA HYKHOCT
OCHHBama EBPOIICKOT JPYINTBA KA0 IPYIITBA KAIUTANA, jeCTe MOCISANYHO MTOBE3aHa
U ca oapeheHnM IpaBuUMa MPEeporaTUBHOT KapakTepa Koja UMajy aKIMOHAPH, OTHO-

!4 CkynmTrHa cBaKor OX ApYIITaBa Koja yUeCTBYjy y NpHIIajamby HMa MpaBo ga crposoljerse mpumaja-
Ha YCIOBM XUTHHMM IIOCTH3aKBEM CIIOpa3syMa O HAUYMHY y4YeCTBOBAMA 3aMOCICHUX Y OMTyYHBaBY Yy
€BPOIICKOM JPYIITBY.

'3 EBporcko ApyIITBO HE MOXE CE PErHCTPOBATH, aKO HHjE 3aKJbYHUCH CIIOPa3yM O yUECTBOBAY 3aIIOC-
JICHUX Y €BPOICKOM JIPYILITBY, ¥ CKJIa[qy ca IPONHCcHMa KojuMa ce ypelhyje ydecTBOBame 3aroCIeHuX y
OUIy4HBaIbY y €BpOICKOM ApymTBy. Ynan 577:1. ct.2 3akoH o npuspenunuM apymrsuma ("Ca. enacnux
PC", op. 36/2011, 99/2011, 83/2014 - Op. 3axon, 5/2015, 44/2018, 95/2018 u 91/2019 )
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CHO BIJIACHUIIM yJiena y ApyiuTBy. Tako je mpomnucaHo Ja IpymTBa Koja yuecTBYjy y
CTBapamy XOJIMHIa Ka0 MOJIeJIa OCHHBAMa €BPOIICKOT JPYIITBA, MOPajy J1a cacTaBe
IUTaH OCHUBama. Ba)KHOCT OBOT JOKYMEHTa jecTe 3HauajHa, Ia je U caM 3aKOHOJa-
BaIl aJipecupa kKao OWTHy, unHehn caMy HOpPMY KoOja TO MHTame ypehyje mperu3Ho
nedunucany. [lnan ocHuBama Mopa uaMel)y ocranor aa caipku M IJTaHUPaHH OC-
HOBHH KaluTaJ XOJJIWHIA, Ka0 HOBOT MpaBHOr juia. [locneanyHo, miaHoM mMopa
Outn 0o0yxBaheHO W TIaHUpPaHA cpa3Mepa akIfja, OJHOCHO yaelia CBAaKOT JPYIINTBA
KOje yuecTByje Y OCHUBaHY XOJIUHTa."

EBponicko npymTBo je Moryhe ocHOBaTH Kpo3 OCHUBAaEmE KOHTPOJIMCAHOT
JpymITBa KOju MMa (GopMy eBporcKor apymrsa. Kox oBor mozmena ocHHBama €B-
POIICKOT JIPYIITBA HEONXOJHO je TOCTajarbe HajMame JBa JPYIITBA, O KOjUX je
HajMame jeHO APYILITBO Ca OrPaHMYCHOM OATOBOPHOIINY, OZHOCHO aKIHOHAPCKO
IOpymtBo. buio koja ox ¢popmu 0BHX ApyIITBa MOpa OMTH pETHMCTpPOBAaHA HAa TEpPH-
topuju Pemmybnuke CpOuje, kao U 1a HajMamke jeJHO OPYIITBO, IPYIITBO KamuTana,
jecTe perucTpoBaHO Ha TEPUTOPHjU JPYTe JApKaBe wiaHMIe. J[pyrd HaYMH OCHUBA-
Hha EBPOIICKOT JPYIITBA ITyTEM OCHUBaKka KOHTPOJIMCAHOT JPYIITBA jeCTe OHAA Kajia
HajMame JBa APYINTBA, IPYIITBO Ca OTPaHHYCHOM OJTrOBOPHOIINY WM aKIHMOHAp-
CKO JIpYLITBO jecTe perucTpoBaHO Ha Teputopuju PemyOmmke Cpbuje, a oIl KOjUx
CBaKo, y TIEPHOIY OJ HajMame JBE TOJUHE, HA TCPUTOPHjU OPYTe APKaBe WIAHHILE
MMa PETUCTPOBAH OTPaHaK WM KOHTPOJHMCAHO OPYUITBO YHjH jé MCKJbYYHBH BIIac-
HUK (wr. 5777t ct. 7).

[MocTymak ocHHBama €BPOIICKOT JPYIITBA jecTe MOryh M Kpo3 IpOMEHY Ipa-
BHE (hOpME aKIHMOHAPCKOT IpyIuTBa. EBPONCKO IpYIITBO ce MOYKE OCHOBAaTH IPO-
MEHOM IpaBHE (HOpMe aKIHOHAPCKOT APYIITBA. 32 TaKaB HAYMH OCHUBAHba, HEOIIXO-
JTHO je a aKIMOHAPCKO JIPYINTBO y IEPHOAY O] HajMame 1BE TOAUHE, HA TEPUTOPH-
JU Ipyre IpkaBe WIAHWIE MMa PETUCTPOBAHO JPYIITBO KOje MMa TpPaBHH CTATyC
KOHTPOJIMUCAHOT IpyIuTBa. [Ipyru 3aKOHCKM KOT€HTHH YCJIOB jeCTe€ a TO APYILITBO
JECTe UCKJbYUMBH BJIIACHHUK TOT KOHTPOJHMCAHOT IPYILITBA.

3akoHOMaBaIl je mpeaBuaco MoryhHocT mpoMeHe mpaBHe ¢opme Beh perwmc-
TPOBAHOT E€BPOIICKOT IPYIITBa Ha Tepuropuju PemyoOmuke CpOuje. C o03upom aa
€BPOIICKO JPYIITBO je¢ Moryhe OCHOBaTH Kao NPYHITBO KamuTala, 3aKOHOJABAIl j€
MpeBUICO U3MEHY MpaBHe (HOpPME TaKO PETUCTPOBAHOT ApymTBa. Mmnak, y ToM KOH-
TEKCTY TIOCTOjU HOPMATHBHO JIMMHUTHPAjyhy KapakTep TakBe mMoryhaoctu. Hamme,
JETHOM OCHOBAaHO W PETHUCTPOBAHO €BPOIICKO JPYINTBO HA TepUTOpHju PemyOnuke
CpOuje, MOXe y CKIIaay ca 3aKOHOM Ja TPOMEHH NpaBHY (OpMYy y aKIMOHAPCKO
JPYIITBO, TOK TakBa MOTYNHOCT HHje HO3BOJhEHA Kaja je ped O IPYIITBY ca orpa-
HUYEHOM ojrosopHomhy. Mnak, 3akoHoIaBal] jeCTe OBO MPAaBO PECTPUKTHUBHO OJI-
penno, Tako Jia je mocTymak Moryh caMo HaKOH UCTEKa JBE TOJMHE O]l OCHUBaHba
€BPOIICKOT JIPYIITBA, OJHOCHO HAKOH YCBajama JBa TOAUIIIKA (UHAHCHjCKA U3BEIII-
Taja.

16 Akrmje, OIHOCHO yeimH Koju ce YIaky y OCHHBAESC XOJIMHIA MOPajy YHHHTH BHIIe of 50% akmuja,
OJHOCHO yJena Koje /1ajy mpaBo Tiiaca.

' TIpomena mpasme opMe M3 CTaBa 1. OBOT WiaHA HE yTHUE HA NPABHH CyGjeKTHBHTET APYIITBA U
HEeMa 3a IOCJIEANIly OCHHBAme HOBOT IpaBHOT juia. Yn. 577 y. 3akoH O NpHBpeIHHM IpYIITBHMA
("Cn. enacnux PC", op. 36/2011, 99/2011, 83/2014 - op. s3axon, 5/2015, 44/2018, 95/2018 u 91/2019)

575



[Terap A. bynarosuh / [Ipenpar P. Mupkosuh, EBporicko akiioHapcko JpymiTBo y ...

OCHOBHH KAaNMTAaJ €BPOIICKOr APyLITBA

EBporicko npymTBO jecTe mpuUBpEaHO APYIITBO KOje de jure jecte akImoHap-
CKO JIpyIITBO. BasKHOCT ¥ KOMJIEKCHOCT (DYHKIIMOHHCAamha aKIIMOHAPCKUX JPYIITABA
jecTe MOCIeaUYHO yTHLANa Ha HOBUIIEH CTENeH HOPMAaTHBHE CTPOTOCTH Y KOHTEK-
CTY OCHUBabAa U yIPaB/bakba y OBUM APYIITBUMA. ¥ TOM KOHKTEKCTY, CBAKU JIETHC-
JaTUBHU cucTeM, yKibyuyjyhu n PenyOmuxy CpOwujy, jecTe mpeaBuaeo HU3 KOH-
TPOJIHUX MEXaHHM3aMa KOjU Cy HOPMAaTHBHO MHKOPIIOPUPAHHU paju 3aIUTUTE CBUX
MapTUKYJIapHHUX MMUTamka Off 3Hauaja KoJ oBe (opMe MpuBpenHUX JApyliTaBa. JeaaHn
0]l MEXaHU3aMa KOjU MMa 3Haydaj y MPETXOIHO CIIOMEHYTOM KOHTEKCTY, jecTe U IH-
Tambe BUCHHE OCHOBHOI' KamuTaja. Ilurame BHUCHHE OCHOBHOI KalUTajla jecTe 3a-
KOHCKH HOPMHPAHO y 3aKOHY O MPHUBPEIHUM IPYIITBHMA 32 aKIIMOHAPCKa APYIITBA,
u kao takaB u3Hocu 3.000.000. gurapa. OBne je ped 0 MUHUMAITHOM KaluTaly 3a
OHa aKIMOHApPCKa JIPYIITBA KOja HE 00aBJbajy MOCIOBE W3 JCIATHOCTH 3a KOje je
MPONHKCaH IPYId, BUIIM H3HOC KallMTalla Kpo3 HOPME ITOCEOHMX 3aKOHA. Y TOM KOH-
TEKCTY, 3aKOH O IPUBPEIHUM JPYIUTBUMA aIpecHpa U MUTamHe OCHOBHOI KalUTana
eBporckor apymTsa. C 003UpoM Ja je ped o0 MPaBHOM CHTUTEHTY KOje MMa eJIeMeH-
T€ MHOCTPAHOCTH, Ne(UHUCAHU W3HOC OCHOBHOT KaIlUTaja jeCTe M3PakeH Y MHOC-
TpaHO] HOBYAHOj BaTyTH, eBpy. OCHOBHHU KalMTal EBPOIICKOT IPYIITBA U3pakaBa ce
y eBpuMa 1 u3HocH HajMame 120.000 eBpa y AMHAPCKO] MPOTHBBPEIHOCTH MO Cpe-
mmeM kypcy Hapomme 6anke CpbOuje. Ha oCHOBHM KamuTall €BPOIICKOT APYINTBA,
noBehame U CMambelkhe OCHOBHOT KallUTaja, aklHje U Ipyre XapTuje o BPEOHOCTU
MpUMERY]jy ce oapeade OBOT 3aK0Ha KojuMa ce ypelyjy akimoHapcka qpymrTsa. (4.
577m). Y ocHOBU 3aKOH O MPHUBPEAHUM JAPYIITBUMA jaCHO Ie(UHHIIEC H3HOC OCHOB-
HOT' KalluTaja €BpPOICKOT IPYIITBA, AOK caMa BHCHHA M3HOCA KalHUTaua jecTe yc-
kial)eHa ca mpuMapHUM MHOCTPaHUM peIleHhHMa YIIOPEIHOT 3aKOHOaBCTBA.

Nwmajyhu y BuIy &1a je BUCHHA OCHHBAYKOT KaIldTajga PEIaTHBHO BHCOKO OJI-
peheHa Moke ce 3aKJbYUUTH Aa je popMa eBpOIICKOT IPYIITBA CYIITHHCKU YCMEpeHa
Ha Beha akIMOHapcKa APYIITBA Koja 00aBIbajy MPEKOrpaHndHe akTHBHOCTA.'® OBO
MUTake je HEONMXOIHO MOCEOHO PasMOTPHUTH C OO3MPOM Ha TO Ja Majla M Cpelma
npenyseha unne oko 90% yxymHor 6poja npeayseha y Esporckoj yuuju."

IMocTymak ocHHBama €BPOICKOT APYIITBA jeCTe NETCPMHUHUCAH U MOTPEOOM
MMOCTOjaba TK3. YHYTpAIIlbUX aKaTa JIPYIITBA, KOJH WMajy W MHTCPHU M SKCTCPHU
KapakTep 3Hadaja. OCHHMBAYKH aKT jeCT€ CXOTHO 3aKOHY, KOHCTHUTYTHBHHU aKT €B-
porickor apymTea. OBaj akT UMa EKCTePHH 3HAuaj, jep je Be3aH 3a MOCTYMaK OCHU-
Bama eBporckor ApymTea. C 003MpOM Ja €BpOIICKO IPYIITBO jeCTe JAPYIITBO Y
(bopMH aKIIMOHAPCKOT IPYINTBA, CXOJHO U YHYTPAIIHhEM MPABY, alld 1 HHOCTPAHUM
JIETHCIIATUBHUM pENICHIMa Ha OBOM TIOJBY, 3a HCTO je TpenBHhEHO W IMOCTOjambe
CTaTyTa ApYyIITBa. Y OCHOBH 3aKOHOZaBall JETEPMUHHILE TIPAaBHH KapakTep CTaTyTa
JPYIITBA HA UCTH HAYMH KAKO TO YMHU M KaJia je ped O aKIHOHAPCKUM JPYIITBAMA.
CraTyT jecte yHyTpallllbH MPABHU aKT €BPOIICKOT IPYIITBA KOJHM C€ ACTCPMUHHIITY

'8 JeBpemoBuh Ierpouh, Tatjana (2009). EBpoIicko 3aTBOPEHO APYIITBO - Societas Privata Europaea
(SPE), [Ipaso u npugpeda — uaconuc 3a npuspeoHonpasHy meopujy u npaxcy, Boi. 46, op. 9-12, ctp. 17.

! Kuexesuh Bojuli, Ana (2009). Societas Privata Europaea — Kopak Hampes 3a Mana ¥ Cpe/iba Ipey-
3eha y EBpommn, [Ipaso u npuspeda — uaconuc 3a npuspednonpagny meopujy u npaxcy, Boi. 46, 6p. 1-4,
crp. 235.

576



Kyntypa nonuca, rog. XVII (2020), 6p. 43, ctp. 569-581

CBa pelieBaHTHA MHUTamka OJ1 3Hauaja y JIOMEHY ylpaBibama ApymTea. Kao akT yHyT-
pammer KapakTepa, UCTH Mopa OWTH caoOpa3aH ca IMPHUMapHHUM IPOIHUCOM KOjH
JneQUHUIIe MUTakba 13 JOMEHA YIIpaBibamba APYIITBA, IITO jecTe 3aKOH O MPUBpPE-
HUM JpyinTBUMA. [TuTame Koje ce TMOCTaBIba jecTe Ja JIK Ce CTaTyT Kao YHYTPAIIbU
aKT eBPOIICKOT JIPYIITBA ycarjiallaBa ca yHYTpallbHM IPaBOM Ap)KaBe y KOjoj je
PETUCTPOBAHO E€BPOIICKO APYIITBO, HIIH TaK IIOCTOjH M CXOAHA MIPUMEHA MpaBa apy-
re JpkaBe WIAHHUIIE KOja je MPaBHO MOCIESIUYHO MOBE3aHa ca KOHKPETHHUM JPYII-
TBoM. OZIrOBOp Ha OBO MHUTAKE jeCTe KOMIIEKCHH]E MTPUPOJE, Alld CBAKAKO J1a TIPBEH-
CTBO MPUMEHE HOPMH MMa TMPABHHU CUCTEM Y KOjeM je EBPOIICKO JAPYIITBO PETHCTPO-
BaHO, 1A CXOJJHO TOME M CajJpaj cTaTyTa JIpyIITBa MOpa OUTH ycariaiieH ca MpaBs-
HUM HOpMaMa CHCTeMa Y KOjeM je eBPOIICKO APYIITBO PETUCTPOBAHO.

BaXHOCT OCHMBAYKOT aKTa OrJIeAa ce U Y MoTpeOH NeduHrcama CeANIITA eB-
pOTICKOT JIpyIITBa. EBPOINCKO JNPYIITBO y MOCTYNKY OCHHBAaMa, y 3aBHCHOCTH OJI
HauMHa OCHUBAa, MOpa JIa OAPEIN CETUILTE IPyITBa. TO ce YNHH y OKBUPY OCHH-
BAYKOT aKTa JPYIITBA, i KA0 TAKBO UCTO MOXKE OWUTH MpPEJAMET HAKHAJHE OJATYKe
eBporickor apymrsa. [Topen Tora, o6aBe3a ApyIITBa jecTe U Ja MHTCPHUM aKTOM,
CTaTyTOM JpYIITBA, OJPEAU CenuIuTe ApyiuTBa. [IpaBHM 3Ha4aj ceAWINTa APYIITBA
jecte BakaH aTpuOyT MpUBpEAHOTr CyDOjekTa, a moceOaH 3HaYaj WMa 3a eBpOIICKa
JIPYIITBa, ¢ 003UPOM Ha MpaBHO creludpuuHa obenexja oBe (HopMe MPUBPEIHUX
JpYIITaBa.

KopnopaTuBHu Moje/u yIpaB/bakba y eBPOINCKOM APYIITBY

Pedopma npuspensor 3akononasctsa P. CpOuje, HApOUUTO y JOMEHY CTaTy-
CHONPABHOT' 3aKOHOJABCTBA, jeCTe YMHOTOME NMPEOOIUKOBaIa HAUWH yIpaBibama Y
MPUBPEIHUM IPYLITBUMA. 3aKOH O MpUBpeAHUM apymtBuMa u3 2011. ronune, kao
¥ KacHHje U3MEHE M JIOIIyHE OBOT IPOITHCA, jeCy 3Ha4ajHO M3MEHUIIE CUCTEM KOPIIO-
paTUBHOT YIIpaBJbamka y NPYIITBHMA KamuTana. JInbepaaHn HOPMAaTUBHH KOHIEHT
KOju y (OKyC CTaBJba MHTEPEC MOjEJHHLA U APYIITBA 38 U300POM PA3THUUTHX MO-
Jienia yIpaBJbamka jecTe MOCIEIUYHO JOBEO 0 3aKOHCKOT M300pa ABa MoJesa ympa-
BJbatha y JAPYWITBY Ca OTPAaHUYCHOM OJTrOBOPHOIINY, OJHOCHO aKIHOHAPCKOM
JOpYIWTBY. JeAHONOMHH U ABOJOMHHU MOJEN yNpaBibamba jecTe yMHOTOME HOPMAaTHB-
HO, ali M NPaKCEHO, OCABPEMEHUO CHCTEM YIpaBjbaba y APYIITBHMA KalHUTala.
OcHuBa4M UMajy TpaBo W300pa jeHOT O] IBa MOJielia YIpaBJbama y IPYIITBY, CXO-
JIHO CBOJUM HHTEpecHMa, JIOK je 3aKOHOJAABall y CIIOPEAHOM 3aKOHOIABCTBY 3a/Ip-
’Kao MpaBO KOTEHTHOT KapaKTepa Y KOHTEKCTY MOAEa YIpaBibarkba 3a NPUBPEIHA
JIPYIITBA KOja 00aBJbajy MOCIOBE U3 ACMATHOCTH OJ MOCEOHOT 3HaYaja 3a JAPIKaBy.

JemHOmOMHA opraHm3alfja yrpaBjbamkha IoJIpa3yMeBa IOCTOjamkbe jeTHOT Op-
raHa Koju yrnpaBJba U Ha/3Hpe MOCIOBamkE JAPYIITBA, JOK C€ TBOJOMHA OpraHU3allH-
ja cacToju o U3BPLIHOT OpraHa KOju PyKOBOJAHU MOCIOBAK-EM NMPUBPEAHOT APYIITBA
Y HaJ[30pHOT OpraHa, HaJUIeXKHOT 3a HaJ30p pajia U3BPLIHOT OpraHa U 3alUTUTY Npa-
Ba aKuoHapa.”’

2 Khomenko, Oleksandr (2017). Evropska kompanija (So cietas Europaea) i njena primena u delatnosti
osiguranja, Evropska revija za pravo osiguranja, br. 3, str. 6.
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YnpaBibame y €BpOIICKOM JPYIITBY, C 003UPOM J1a je ped O JPYIITBY KamuTa-
na, jecre O0a3MpaHO HA MpEeMUCaMa OCHOBHHX ITOCTYyJIaTa caMor 3aKoHa O MpPUBpE-
HUM JpYyIITBHMA. 3aKOHOJABall je 3aAp»Kao KOHLIENT AMCIIO3UTHBHOT KapakTepa
TEKCTa, T1a je CXOJAHO TOME MPEIBHIEO J1a EBPOIICKA JIPYIITBA KOja Cy PEeTUCTpOBaHA
y PenyOmummn CpOuju Mory OMTH OpraHH30BaHa Kao jeTHOAHOMHO OJHOCHO JBOIO-
MHa JpYINTBA, IOK CE aHAJIOTHO Ha CBa MMHUTama OJ] 3Hadyaja y MOTJeny yIpaBibamka
Kox o0a Mozena MMajy MPUMEHUTH HOpPME 3aKOHa KOje ce OJHOCE Ha jeIHOJOMHO
OTHOCHO JTBOJIOMHO YIIPaBJbak€ y aKIIMOHAPCKOM APYINTBY. JeanHa ¢pyHIaMeHTal-
Ha TpaBHa 0coOMHA KOJI YIIPaBJbaka y €BPOIICKOM JPYINTBY jecTe o0aBe3a OCHHBA-
wa oabopa nupekropa. OCTaiay aceKTH CUCTeMa KOPIOPAaTHBHOT yIPaBibamba, KaKo
3a jeTHOIOMHO, TaKO U 3a IBOJIOMHO JPYIITBO, jecy caoOpa3Hu ca Beh CIIOMeHyTUM
HOpMama 3akoHa. [loTBpzma oBOr jecTe yummeHa M Off CTpaHe caMmor 3aKOHOJaBIla,
KOjH je eKUUIUIMTHO Yy Wiany 5774 cT.5, mpomucao Aa ce oApende oBOT 3aKOHa Koje
ce OJTHOCE Ha CKYIIITHHY aKIIMOHAPCKOT APYIITBA CXOIHO MPUMEHYjY U Ha CKYIIII-
THHY €BPOIICKOT JPYIITBA.

VY Teopuju ce oyro TEKWIO Ka MPOHAIAXKEHkY OAr0BOpa HA NMUTAKkE Aa JH jel-
HOJJOMHH WJIM JIBOJIOMHH CHUCTEM HMa BHWIIE NPEIHOCTH. JETHOIOMHH CHUCTEM je
TpaJULIHUOHATHA KapaKTEPUCTHKA aHIJI0-CAKCOHCKOT NpaBa, a IBOJOMHH CUCTEM Beh
rogvHama IMpHUXBaTa HEMadyKo MpPaBo. Y TOM CMHUCIy, CaBpEMEHa pa3MaTpama ce
oclamajy Ha CTaB Jla CBaKH OJ BbUX HOCH, MOpE] 3HAYajHUX MPEAHOCTH U BEIIMKa
OorpaHUuYeHha, T€ je ONTUMAIHO OMOTYNHUTH paBHOINpaBaH M300p TUX MOZeTa CaMHM
OCHUBauMMa, Kako OW MOIJIM Ja MpOLEHE U 0xadepy CHCTeM KOjH Y KOHKPETHOM
ciydajy oxgrosapa.”’

IIpecTanak eBponckor ApymrBa

3aKoH 0 TPUBPEAHUM JPYITBHMA aJCKBATHO PETYJIUIIC U MUTAke HAYMHA,
OJTHOCHO HOPMaTHBHOT MOJalUTeTa MpecTaHka eBporckor Apymrea. C 003upom na
ce eBPOIICKO JAPYIITBO OCHUBA M PETHCTPYje Y CKIamy ca oapendaMa nomahier npasa,
OJTHOCHO 3aKOHa O MpHBpeIHUM ApymTBUMa PermryOnmke CpbOuje, mpecTaHak Mpas-
HOr cyOjekThBHTETa OBE (hOopME MPUBPEIHOT APYIITBA jecTe yckialjeH ca mpaBHUM
PEKUMOM KOjH Ce OJHOCH M CXOIHO MPHUMEHYje 3a Apyre opMe MPUBPEIHUX IpY-
mTaBa. Ca THM y Be3H, onpende 3akoHa MPUBPEIHUM IPYIITHBMA Y OACIHKY JTMKBU-
Jlanyja ApymTBa ce CXOHO TOME NPUMERY]Y U Ha JIMKBUAAIU]Y CBUX (JOpMU TPUB-
penHux npymraBa. MHCTUTYT JIMKBHIAIM]E TPUBPEAHUX JIPYIITABA jECTE UHCTHTYT
KOjH je HOPMATHBHO UHTEIPHCAH y OKBHPY 3aKOHA O MPHUBPEIAHUM APYIITBAMA, KA0O
WMCHOBAHM HMHCTHTYT IMPECTaHKA MPUBPEIHOT JPYIITBA KOjH CE CIPOBOAU OHJA
KaJa APYLITBO MMa JOBOJHHO CpEJCTaBa 3a HAMHUPEHE CBUX CBOjUX obaBe3a, JOK
caM WHUIMjaJHA aKT MOKpeTama MOCTyIKa MOXe OMTH J00pOBOJbAH W MPUHY/IAH.
CymnpoTHO WHCTUTYTY JMKBHIAIM]jE TTPUBPEIHOT IPYINTBA, HHCTUTYT CTE€Uaja jecTe
WMCHOBAHW WHCTHUTYT IpaBa PETryJIMCaH MOCEOHUM 3aKOHOM, 3aKOHOM O CTeuajy.
Ped je 0 MHCTUTYTY KOJEKTUBHOT M Cpa3MEpHOT HAMUPHBAamba CTEYajHUX MMOBEpHIIa-

2! Jespemosuh Ilerposuh, Tarjama (2010). Crpykrypa oprama y EsporckmM (opmama apymrTasa,
Ilpaso u npuspeda — uaconuc 3a npuePEOHONPAsHy meopujy u npaxcy, Boi. 47, 6p. 4-6, ctp. 99.
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1a, OHJa Kajga cy obaBese ApymuTBa Behe ox M3HOCa KOjH MOTPaXyjy MOBEPHOLY Y
peNeBaHTHOM BpeMEHCKOT okBHpY. Maxo je ped o moceOHOM mponucy, caM 3akoH O
NPUBPEIHUM JAPYIITBUMA ymyhyje Ha CXOIHY NPUMEHY APYTor MPOMHCa, U Y OHUM
NpaBHUM CUTYyallMjama Kaja ce mokpehe crevaj Haj eBpPOICKUM APYIITBOM.

3ak/pyuak

EBporicko akioHapcKko JpymTBO, OJJHOCHO €BPOICKO JPYIITBO, jeCTe JIETHUC-
JIATMBHA MOTpe0a CaBpPEMEHHMX HAIIMOHAIIHUX 3aKOHA JIP)KaBa €BPOICKOT IMPaBHOT
MoJpydja, HAPOUUTO OHKX KOje Cy AprkaBe wiaHuie EBporcke yHHje WK CY y TPO-
Iecy MPHUCTYIMHUX MPEroBOpa 3a yia3ak y EBporncky yHuWjy. Ha THM JeruciaTuBHUM,
M ¥ NMPaBHO-TIOJUTUYKHM TIpeMHCcaMa, U 3aKOH O TPUBPEIAHUM JIPYLITBUMA jecTe
MpeBUACO MOTYRHOCT OCHUBama €BPOICKOT JAPYIITBA. Y OCHOBH, ped j€ JeiH-
MHYHO] PEIEHINjU peeBaHTHE TUPEKTHBE EBpOIICKe yHU]jE KOja Y OCHOBU PETYIIH-
1Ie MUTamka OJ] 3Hauaja y BE3W Ca OCHUBAIEM, YNPABJbAKEM M NPECTAHKOM OBE
¢dopme mpuBpenHux npymraBa. CBaka JpkaBa wiaHuma EBporicke yHHje jecTe y
CBOj€ 3aKOHOJABCTBO WHKOPMOpHUpaia OBy (HOpMy MPUBPEIHUX IPYIITAaBa, MOIITY-
jyhu ocHOBHE TpaBHE MTPEMUCE EBPOIICKOT IPYIITBA KOje Cy caapiKaHe y CIIOMEHY-
T0j mupektuBH EBporicke yHuje. [lornaBibe MIeCT y MPHUCTYITHUM MPETOBOpUMA ca
EBpornickom yHujoM — IIpaBo mpHBpeAHUX APYIITaBa, Y OCHOBH HaMmehe moTpede
W3MEHE HAlMOHAIHE PEeryJaTuBe y Pa3iniuTUM CETMEHTHMAa OBe OOJIaCTH TpaBa, a
yIpaBo MHKOPIOPHUPAE €BPOICKOT APYIITBAa Y 3aKOH O MPUBPEIHUM APYIITBHMA
jecte OWo jemaH 3axTeBa y ToM mporecy. Came onpende 3akoHa O MPUBPEIHUM
JPYIITBHUMA, Y TOMEHY CTaTyCHONPABHUX MHUTAamha OCHUBAIHA, YIIPaBhbakha U Mpec-
TaHKa eBPOICKUX APYIITaBa jecy aJeKBaTHO HOPMHUpaHe. 3aKOHO/aBall je y OCHOBU
MPaTHO JICTUCIIATUBHA PEIlckha CaJpKaHa Y eBPOIICKO] JUPEKTUBH, Al j& UCTOBPE-
MEHO y TOBOJbHOj MEpH OBY (OpPMY MPUBPEIAHUX IPYINTABA HOPMATHBHO yCAriacHo
ca oapembamMa 3aKOHA KOje ce OJHOCe Ha akmHoHapcka npymTea. C 003upoM 1a oBa
(dopma mpuBpenHNX APYIITaBa WUIAK jecTe pelaTUBHA MpaBHA HOBHHA HaIler KOp-
MOPAaTUBHOT TIpaBa, Te Ja ce TeK y Onnckoj OynyhHOCTH MOTY OYEeKHBATH OCHUBAHa
oBUX (opMHU MIPUBPEIHUX ApyIITaBa y Behem Opojy, Moryhe cy u 1ajbe HOpMaTHUBHE
WHOBAIIMje HA TO0JbY 3aKOHCKOT ypeljema NuTama OCHUBAWkA, YIPaBJbakha U Ipec-
TaHKa eBPOICKUX JIPYIITaBa KOja Cy PErUCTpOBaHa Ha Teputopuju PemyoOmuke Cp-
owuje.
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EUROPEAN COMPANY IN THE LEGAL SYSTEM OF THE
REPUBLIC OF SERBIA

Summary: The process of harmonization of legal system of the R. Serbia, through ac-
cession negotiations with the European Union, represents the most demanding segment of
the procedure itself. The entire legal system must be integrally connected with the fundamen-
tal legal solutions that are valid in the member states of the European Union. The reform of
the legal system through accession negotiations is a key segment of such a process, while in
the reform of corporate law it is a very important segment of the same. In this paper, the
authors deal with the integration of normative solutions within the Companies Act, as a sys-
temic regulation of what is called corporate law in the broader context in the European legal
field. An important segment of this process is the normative integration of a special form of
business entity, which as such is taken over from the valid directives of the European Union,
and integrated into our legal system. It is a European company, ie a European joint stock
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company. The subject of the research is the normative analysis of the way in which the legis-
lator in R. Serbia has legally integrated this institute within the Companies Act. The paper
aims to analyze the relevant provisions of the Companies Act in the mentioned domain, as
well as the legal context of such solutions with special legal implications for domestic law.

Key words: European company, SE, European joint stock company, reception of
European law, corporate law
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