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PA3BOJ JIOKAJIHE CAMOYIIPABE Y CPBUJHN

Caxerak: JlokagHa caMoympaBa Kao I0jaBa yCTaHOBJbEHA j€ Tpe HACTAHKA
MoJepHe npxkaBe. lbeHa ynora v 3Havaj ocraje HenpeBaszul)eHa y AaHAIBEM BpeMe-
HYy, Ka0 U y OKBUpHMa CaBPEMEHHX JpkaBa. MecTo Koje 3ay3uMa JIOKaJHa CaMOYII-
paBa mpousniasu u3 QyHKIMja KOje OBa YCTAHOBA OCTBApyje Yy CUCTEMY CaBpEMEHE
npxase. HanMme, JokanHa camoyrmpaBa MpeicTaBlba OCHOBY JPKABHOT CHCTEMa Y
yKeM-(pyHKIIMOHAaJTHOM CMHCITy jep OHa 00aBJba MOCJIOBE KOjU Cy OJ 3Hauaja 3a
JIOKAJHy 3ajefHuIly, MeljyTMM, OHa HaJacBe, HMa W I[IAPH TOJTUTHYKO-
OpraHW3alMOHU 3Ha4aj, jep On 0e3 TaKBOT HUBOA AP KaBHE OpraHU3aIrje OMIO0 To-
ToBO Hemoryhe ocTBapuTH OpoOjHE TEKOBHHE ICMOKpAaTHje MOIYT: yYeCTBOBAHHA
rpahana y Boljewy jaBHHX MOCIIOBA, ITOJCNIC BIACTH, JCLEHTPaIH3alHje, OJHOCHO,
NIEBONTYIIMj€ BJIACTH, OCTBapHBama onapeheHux mpama m cinoboma, MeIaTHOCTH IIH-
BUJTHOT JIPYIITBA H CII.

3Hauaj jokanHe camoymnpase y CpOuju oryena ce y lbeHO] UCTOPH]CKO] Y1031
KOjy OalTHHU M3 Tpaaulyje, a Koja je mpepacia v NONpuMuiia Ap>KaBOTBOPHH, MH-
CTUTYIIMOHAIHN M HAI[MOHATHHU Kapaktep. Takohe Tpeba HArimacuTH Aa CpIIiCKa HC-
Topuorpaduja, Ka0 M OcTajie NPYIITBEHE HayKe, KOjUMa je OBa TeMaTHKa OJMCKa,
HUCY Y JIOBOJHHO]j MEPH TOCBETHUIIC MAXKELY JIOKATHO] CAaMOYITPaBH Ka0 CBOjEBPCHOM
(eHOMEHY Y KOHTEKCTY FCHE YJIOTe M 3Hauaja 3a MOJCPHY CPIICKY IPXKaBY U JIPYIII-
TBO y menuHu. Ctora OM OWIO 0 M3y3€THE BAXKHOCTH J1a CE€ OBa TeMa caryiena MyJl-
TUAUCHIUIUIMHAPHO, T Jia Ce TIOHY/Ie Hay4YHU OJATOBOPH M YUH-EHUIIC O HCTOPHU]CKO],
MPaBHOj, MOJMUTHYKO] U COLMOJIONIKO] YJIO3W JIOKAJHE caMoympaBe. Y TOM LUJbY,
HacTojaheMo Ja OBUM PaioM CHHTETH3YjEMO UCTOPUjCKH, MOJUTHYKH, HHCTUTYIIHO-
HAJTHM M HAIIMOHAJHU 3HA4Yaj, aHAIM30M HACTaHKa JIOKAIHE CAMOYIpaBe, OJHOCHO,
HEHOT Pa3Boja, Kao jeJHOT 0J1 CTY0OBa CPIICKE JIpIKaBe.

Kibyune peun: JlokanHa camoympasa, apxkasa, CpOuja, ayTOHOMH]ja, BIACT,
WHCTHUTYIIH]C
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Hacranak j0xajine camoynpase

Kao mro cMo Harmacuiu, JOKaJHa caMoylpaBa MMa AYTy HCTOPH)Y. ,,Y IO-
rJey HacTaHKa JIOKaJIHE caMOYIIpaBe MOTY C€ HAaBECTH [Ba OCHOBHA IJICIUIITA.
JemHo, o kKojeM cy TIpBH OOJIMIIN JIOKAJTHE cCaMOYIIpaBe HAacTalIu JaJIeKO paHHuje Tpe
yoOnuuaBama JpkaBe. To je OWI0 y IpBOOMTHO] 3ajelHUIIM, Kaga ce (opMHpajy
MPBU OOJUIM 33jeJTHUYKOT JXUBOTA CTAHOBHUINTBA Y KOjUMa C€ MOjaBJbyjy 3ajell-
HUYKe moTpede, Koje je Tpedaro pemasaru ca oapeheHoM opranuzanujom. Ha 3060-
poBuMa rpaljaHa oAMy4YHMBAJIO Ce O OCHOBHHM Ipobnemuma. [IpBoOuTHe nokanHe
3ajeIHUIIEe ce HApOUYUTO T0jaBJbyjy Kaja Cy ce JbYAM Be3UBalu 3a oxpelheHy Tepuro-
PHUjy Y K0jOj ce TaKBO 3ajeJHHIINTBO T0jaBJbyje Ka0 HEMUHOBHOCT. To cy Tepuropu-
jatHe 3ajemHuIle KOoje Ce jaBJhajy y pa3HUM OOJIHITMMA M ca pa3HUM Ha3uBHMA. 1aj
€JIEMEHAT je OCHOBHH M MPETEKHH U y KACHUJUM JIOKaJTHUM caMoynpaBama’ (Jumu-
TpujeBuh, Byueruh, Byukosuh 2018, 7).

Kao exnaranTan mpumep TBpIHE Ja Cy JIOKaJTHE CaMOyIpaBe HacTaje Mpe
CTBapama MOJICPHE JIpKaBe, MOXKE C€ HABECTH E€T3HCTHPAmE JOKATHUX CaMOyIpaBa
y Enrneckoj: ,,Hamme, mokamHe BIacTu Cy Kpo3 YUTAaB CPEIH BEK CaMOCTAIIHO
yIpaBJbajie JJOKaJTHUM ITOCIOBHMA, HA OCHOBY MOBJIACTHIIA KOje ¢y H00MIIe 0] KpyHe
(Munocasmesuh 2009, 20). OBakaB HaYMH yNpPaBJbamka JIOKATHAM MOCIOBHMa OHO
j€ TIOBepeH JIOKATHOM IIIEMCTBY, T€ C€ OBaj mepuoAd 1o apyre mojgoBuHe XIX Beka
HE MOKE O3HAYMTH Kao MEepHoA y KOME je MOoCTojana HapoJHa camoympasa. [pyra
nonoBuHa XIX Beka noHOcH pedopMcke OMake M TEK TaJa Ce MOKE TOBOPHTH O
JIOKaJTHOj CaMOyIPaBH Kao JEMOKPATCKO] YCTaHOBH. Pa3Boj JiokamHe caMoyTpaBe ce
OJIBMja0 y eTamama IpPOMEHJBbHBHUX MCTOPHUjCKUX OKOJHOCTH, Hanasehu ce m3mely
npoleca LEHTpalu3aluje U JeleHTpanu3anyje ApKaBHUX ycTpojcraBa. CBakako
jenaH ox OMTHHX eJeMeHaTa Yy pa3Bojy JOKAHUX caMmoylpaBa OWio je jadame rpa-
JIOBa Kao TPaBUTAIMOHMX LIEHTapa y KOjuMa je pa3BujaHa MpUBPEAa, IITO je TOBEIIO
0 mopacta Opoja CTaHOBHMIUTBA. YTIPAaBO Cy TPagoOBH, KOjU Cy TOKOM BpeMEHa,
3axBajbyjyhy CBOM €KOHOMCKOM Pa3B0jy, IIOCTAIH ITOJUTHYKA U KyJITYPHH IEHTPH,
a Takohe Ccy IoCTall U CPEAMINTa y KOjuMa je CpeIhOBEKOBHA JIOKATHA CaMOYIIpaBa
JTIO’KUBEJIa CBOJEBPCHY €BOJYIIH]Y.

Paznmke y HacTaHKy JIOKaJTHE caMOyTIpaBe, MOTY Ce IIOCMAaTpaTH U3 JiBa OCHO-
BHa yrina. [IpBu ce oJHOCH Ha HacTaHaK JIOKAIHUX caMoOyIlpaBa W3 Mpoleca AeHeH-
Tpamm3aryje (EHrneckn Momen), U APyTH je HacTaHaK JOKATHHX camMoyllpaBa y yc-
JIOBUMAa CHa)KHE ICHTPAJIH3alllje BIACTH OJl CTpaHE allCOTYTHCTHYKUX MOHapXHja-
MPETEKHO Ha KOHTUHEHTAIIHUM €BPOTICKHM MPOCTOPUMA.

Hacynpot npBom raenuuTy: ,,JIpyro rieaumre je aa cy ce JOKaIHE 3ajeIHu-
ne ¢opmupane Kao noceOHe caMOyIpaBHE OpraHH3alHje y CPEAmBEeM BEeKy, O/iBaja-
BeM o1 (heymarHoT cHCTeMa BIACTH Kao IeroBa MPOTHUBTEXKA. Y mobda deymanmnsma
camoympaBa ce yobaudaBa y cio00IHUM TpajioBuMa. Y eBporckuM apkaBama y XII
n XIII Beky jawajy rpaoBH W MMajy caMOyIpaBy, HACYNPOT ci1abo0j IEHTPaITHOj
npkaBu. Mehytum, y kacHujoj Tpah)aHcko] Ip>kKaBH jada IIEHTpaIHA pkaBa, a ciaadu
JIOKaJHa camoymnpasa. J[aJboM H3rpaJmboM JpiKaBe CBE BUIILE jada JpKaBHA OpraHu-
3alja MTO KyJIMHUHHPA y allCOMyTUCTHYKO] APXKABH, Y Pa3HUM TUKTaTypama U ay-
ToKpaTckuM pexxumuma.” (Aumutpujesuh, Byderuh, Byukosuh, 7-8).
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IlojmoBHO onpeheme n neuHNCame JOKATHE cCAMOYTIpaBe

[TojmoBHO oxapeheme JToOKaaHE caMOoyIpaBe 0O0yxBara BHUIIIE CHHOHHMA KOjH
TEPMHUHOJIOIIKY O3HAYaBajy jeIUHCTBEHY YCTAaHOBY. ,,¥3 I0jaM JIOKaJHa caMoyIlpa-
Ba kao mpeoBnaljyjyhu y eBporckoj u BaHeBponckoj mnpakcu (engl. local self-
government), TIOjeINHE 3eMJbE 3a HCTY T0jaBy KOPHCTE U IPYyre TCPMUHE, KAKBH CYy
JIOKaJHa JIEMOKpaTHja, JOKAIHO JPYIITBO, JOKAJTHA 3ajeIHHIA, JIOKAJHA BJIACT, JIO-
KaJHa ayTOHOMHja, JIokanHa ympasa (local administration), nokanna Bnaga (local
government), JIOKaJlHA jaBHA yIpaBa, TEPUTOPHUjaTHA CaMOYIIPaBa, JIOKAJHU CUCTEM
yIpaBsbama u ciindau (MmmocasieeBuh, 2009, 1).

Mu hemo kopuctutn npeosnalyjyhu tepmus ,,JjokanHa (camo)ynpasa” (local
government, local self-government) xoju je npBu myT ynorpeosbeH 1832. roaune ox
ctpaHe eHrieckor (¢unosoda, [lepemuja benrama: ,,OnmmTHHCKE UHCTUTYLIHjE jeCy
3a co00My OHO IITO Cy OCHOBHE IIKOJE 3a HAayKy; OHE CI0001y YHMHE MpPHUCTY-
MavYHOM Hapo[y... be3 ONmTHHCKUX HHCTHTYIW]ja HeKa Hallija MOXKe ce0l CTBOPUTH
cnoOoIHy BJIacT, alld He MOXKe mocenoBatu cinobonapeku ayx,” (Aleksis De Tokvil)
WIN KaKo ¢y TO (popMyJHcany CpICKH IUCILH, ,,0HO LITO je OMJbLIM KOPEH ca KHja-
Ma, TO je IpkaBH noOpo ypehena ommruna” (Jumurpujeuh, Byuernh, Byukouh
2018, 9).

Moxe ce pehn na JokanHa caMOympaBa NPEACTaBJba IMOACUCTEM IPKABHOT
HOpEeTKa, T€ je CaMo MojaM ,,JJOKaJHa caMOoyTpaBa” HEONXOTHO Je(HHUCATH pa3Ba-
jameM TIOjeIMHAYHUX ITOjMOBHUX OJpEIHMIA , TJOKaTHA” | ,,camoympasa’: ,,IIpo6-
JIEM MOJMOBHOT pa3rpaHUYCHba JOKaIHEe caMOyIpaBe 3aBUCH of oOpahuBama mojma
JIOKaiaHa” U ,.,camoynpasa’. [log mojMom ,,JlokairHa” ce MHUCIH Ha ofipeljeHy peanHy
TepuTopujy. MeljyTuM, Taj eleMeHaAT IOjMa ITIOCTaje HW3BOp AWiieMa W HEO-
pehenoctu u3 kora cy moryha npa nznasa. [la ce onpenenumMo 3a HEKO MPOU3BOIJLHO
anu HeCYMIbMBO pasrpaHHueHe, KOje MPeACTaBiba MPOMHCcHMa YTBphEHY TpaHully
JIOKaJTHE je[JMHUIIC Ha OCHOBY TEPUTOpHjaHE mozeie apxase. Jpyra moryhHocr je
Jla ce yTBp/C jaCHH W YBPCTH WHAWKATOPH I0jMa MpocTopa (HIp. JbYIH, moTpeode,
JENaTHOCTH, UTH.). Y TEOpHUjH U MPaKCH UMa Ce Y BUAY HajMama - OCHOBHA TEPUTO-
pujanHa jenuauna. Konx Hac u 'y Behunu npkaBa, To je onmruHa. MelyTum, onmru-
Ha 00yxBaTa U Mamke TCPUTOPHjaTHE jeAMHUIIC Y CBOM CacTaBy, HITP. 3aCEOKE, TIPE.I-
rpaha, mecHe 3ajennurie, utn. [luTame ,JIOKATHOCTH jaBJba C€ y JIBa OCHOBHA 00-
nuka. Kao murame oprannzoBaHe AMCIOKAIMje U3BECHUX LEHTPAIHUX (YHKLHUja U
Kao NMHUTamke IOJUTHUYKE yJOre Ipyna JbYAW W BHXOBHUX OpraHM3alfja Ha Orpa-
HUYEHOj TepuTopuju. Jlakie, n3pas ,,JJOkajaHa He MoJpa3yMeBa CBAaKO MECTO Y KOMe
ce jaBJjba caMoyIpaBa, Koje je Bo)eHO Ha Hauelmy caMOyIlpaBe, Kao Tauka Be3MBamba
M3BECHUX CaMOYIPaBHUX IpaBa rpahaHa mim ciykOeHUKa y Ap’KaBHO] OpraHH3aIH-
ju. 300T TOTa Ce YecTo yrmoTpedshaBa u3pa3 OMMNTHHCKA MM KOMyHAJIHAa camoyIipa-
Ba, caMOyIIpaBa OmIITHHA, Tpagosa u c¢i.” (Mcro 10-11).

Kako cmo Beh Harmacuiu: ,,,,CamoymnpaBa”, Kao 1ojaM, ¥ Kao ped JoIlIa je Ha
KoHTHHEHT u3 Enrnecke. ¥ Enrneckoj camoympasa ce pa3Bujajia yHnopeao ca mpea-
CTaBHHYKHM CHCTEMOM. Y CPEIbeM BEKY, IO je oM OHO cacTaBJbEeH O MPEAcTa-
BHHUKA JIOKQJIHUX 3ajeJHMIIA, IpasioBa u rpodosuHa. Te okaiHe 3ajeIHuIle Cy, Mpe-
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KO MapiaMeHTa, yUeCTBOBAJIE 33j€JIHO C KpajbeM Y BPXOBHO] YIPaBH, TEXKUIE CY J1a
1 y JIOKAJTHO] yIpaBu Oyay IpencTaBibeHe mopen kpasba.” (Josanosuh 1990, 403).

ITox mojmom ,,camoymnpasa” moJpa3yMeBa ce IIPaBo Aa ONIUTHHE U I'PaJoBH Y
3aKOHCKMM OKBHPHMa M y COIICTBEHO] OATOBOPHOCTH, PETyJIMIIY OpraHU3alujy U
MOCIIOBE JIOKallHe 3ajeanuie. To je camoympaBa npema ,.crmossa”. IIpema ,,yHyTpa”
caMOyTIpaBa je U mpaBo Tpahjana 1a cMejy ¥ MOTY, y TpaHUIlaMa 3aKOHa U JIOKATHHIX
mpornuca, a 00aBJbajy jaBHE MOCJIOBE y jeIUHHMIIAMA JIOKAJTHE CaMOyIpaBe, yBaXka-
Bajyhu nokaiHe crneuupUYHOCTH, KeJbe M 3axTeBe TIpahana (JumwurpujeBuh,
Byueruh, Byukosuh 2018, 11).

YcTraBHM M0J10kaj onITHHA Y MoJepHoj Cpouju

CaBpeMeHa cpricka JpiaBa je, y IUPEM KOHTEKCTY, MOJIOKA] JIOKATHE CaMOo-
yrpaBe neduHmEcana YcraBuMa Koje je moHocwmiaa. Tako je Beh CperemcKHM ycTa-
BOM, KOjH YjeIHO TpEACTaB/ba MPBU YCTaB MOJICPHE CPIICKE JIpKaBe, oapeleHo aa
ce CpOwuja nenu Ha ,,...pa3Ha Oxpyxja, a Oxpyxja Ha Cpe3ose u O0mTuHe. [ panuie
¥ UMEHA TIPBU MOTY C€ 3aKOHOM M MjCHhaTH W JOTepHBaTH Ha OKpyT.” (CpeTemCcKu
ycraB 1835).

Hapennu, 138. Typeku yeras, Hemro 6mimke ypehyje yHyTpaumy ynpasy. Y
BeMy ce, u3Mely octanor kaxe na je: ,,...Cepbuja cacraBibena uz 17 Okpyxja, u
cBako OKpyKje cozprkaBa 1Mo HeKosmko Cpe3oBa, KOjU Cy OIET CacTaBJbEHH M3 BH-
me Cena u O6mryectsa...”. (Typcku ycraB 1838).

HoBu, HaMecHHYKH yCTaB, yCIIOCTaBJba OJHOC Jp)KaBe MpeMa OIMIITHHAMA,
TaKo JIa jaCHO HArjiaimaBa Jia ce HOBE OMIITHHE HE MOTY OCHUBATH, HHUTH Ja Ce TOC-
Tojehe Mory TepuTopHjaTHO MemaTH 0e3 0J00pema qpKaBHe BiacTd. Takohe, oBUM
yCTaBOM, HaIJIallleHo je 1a CBU rpahaHu u cBa HETIOKPETHA J00pa Mopajy mpHumaga-
TH HEKOj OJ1 OMIITHHA, T€ Jia Cy AY>KHA ,,...CHOCHTH OIIITHHCKE TepeTre”’, Te aAa ,,0On-
IITUHE W YOIIIITE MpaBHA JIWIA, MOTY, Ka0 M TOjenHa JIMIa, UMaTH CBOT UMamba.
OBuM ycTaBoM JeduHHCaHEe Cy ¥ 00aBe3e OMIITUHCKUX BIACTH: ,,ONMIITHHCKE BlIac-
TH JyKHE Cy, TOpeJ ONIITHHCKUX TIOCIIOBa, JIa BPIIE Y CBOjOj ONIITHHU U Jp)KaBHE
MOCJIOBE, KOje MM 3aKOHU omnpenesbyjy”. (HamecHnuku ycras 1869).

Paaukajickum ycTaBoM cy, y3 Jp:KaBHE OpraHe, yBeJeHU CaMOYIpPaBHH Op-
ranu: OKpykHEe CKyMmuTHHE U cTadHu OKpyxHH ondopu. OBu opranu cy, usmelhy
ocTasior, OWIH 3aayXeHH Ja BojJe OpUTY O OUyBamy M YHanpehemy MPOCBETHHX,
NPUBPEHHUX, CAHUTETCKUX U PpuHaHcHjckuX nHTEepeca OKkpyra. Y ONMIITHHCKE caMo-
ynpaBe yBeneHu ¢y ONMIUTHHCKH CyaoBd, OMITHHCKH oa00pu W OMITHHCKHU 3060-
poBu. OMIITHHCKH U300PH Cy MOCTAIN HETIOCPEIHH, a IPABO IJlaca Ha ONMIUTHHCKUM
W OKPYXHUM H300pUMa MPUTIAJIO jeé CBAKOM CPIICKOM rpaljaHiHy KOjU je TOAHIIEbEe
riahao apxasu 15 auHapa HemocpegHOT Mmopesa, Kao W 3aJpyrapuma, ca HaBpLIe-
HOM 21. roguHoM, Oe3 003upa KoauKo cy miahaiy mope3a Ha TOTUIIEM HHBOY.
OkpyxHe cKymmTaHe, 1 ONIITHHCKH 300pOBH, OWMIN CY 3aXy’KeHH 3a oApelhuBame
BHCHHE OKPYXHHMX M OINIITHMHCKHUX IpHpe3a M 3a oJo0pema 3aayxuBama OKpyra,
CpeszoBa 1 OmmTiHa (3aKOHOM je nerHUCAHO 3a Koje ImpHupe3e U 33y KUBama je
OmIla HEONXO/IHA CarjlacHOCT JpkaBHUX Biacth). (Paaukancku ycras 1888).
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36armBIIM HaMecHUIITBO Kpars AslekcaHmap je HAaKOH CTHIAmha MMyHOJIEeTCTBA
ykuHyo Panukaicku M MOHOBO Ha cHary Bparno HaMeCHMYKHM yCTaB IO KOME:
,,ONIIITHHE Y CBOjUM YHCTO YHYTpPAIKHUM MOCIOBUMA ypelyjy ce o Hauelry camoy-
MpaBHOM”, a TpaHUIIC KUXOBE camoytpase ojpehene cy 3akonom. (Yceras 1901).

BunoBaanckuM ycraBoMm, mpefBul)eHO je a ¢ 3aKOHCKH M3BPINU MOJENA
WM CHajake Ha 00JJacTH IIpeMa MPUPOIHUM, COIHjATHIM W €KOHOMCKUM IIPHIIH-
KaMma, TIpH 4eMy, jeqHa obnact Huje morya umaru Buire ox 800.000 cTraHOBHHKA.
»Ha demy cBake 00JacTH Hajla3u ce BENMKM JKyMaH Kora mocraBjba Kpasb u xoju
yIpaBsba MPEKO IPKABHUX OpraHa MmoclioBHMa JAp)KaBHE ympase y o0macTu. 3a moc-
JIOBE MECHOT: OIIIITHHCKOT, CPECKOT M 00JacHOT 3Havaja yCTaHOBJbABA CE MECHA:
OMIITHHCKA, Cpecka M obiacHa camoymnpasa ypeheHna Ha Haueny u3bopHom”. Kana je
ped o yrmpaBH U CaMOYITPaBU TPaioBa, MpeaABUljeHO je Aa ce oBa 00JacT ypeau noce-
O0HuM 3akoHOM. CaMOympaBHH OpraHd Cy NpeMa 3aKOHY 00aBJhalld CaMOYIIpaBHE
mocjioBe u3 obnactu: GpuHaHcuja (yTBphHuBama 001acHOT OyleTa, pacnojarama 00-
JACHUM JailOMHaMa y IUJbY TOKpUha 00JaCHUX pacxojia), 00JIaCHU jaBHU PaJloBH U
rpahaHCKH TIPONHCH, CTapame O OOJACHWM MPUBPEAHUM HHTEpecHuMa (paTapcTBo,
CTOYapCTBO, BUHOTPAAApCTBO, BOhapCTBO, MIyMapCTBO, PEYHO H je3epcKo pubdapc-
TBO, JIOB, TEXHHKA IOJHONPUBPETHOr MOOOJbIIAKa), yIIpaBa OONaCHUM HMamuMa,
Opura o HapOJAHOM 37PaBJby y O0JIACTH M yCTaHOBaMa KojuMma ce yHampelyje 3mpas-
CTBEHO CTame y 00JacTh, OpUra o COIUjalHUM 3ajalMa y o0acTd, 00JIacTu Xy-
MaHe yCTaHOBe, oOnacHe caoOpahajHe ycraHoBe, capaljuBame Ha yHanpehemy npo-
cBeTe y obOmacTw, capaljuBame Ha CTPYYHOM 00pa3oBamy y 00JIacTH, 3aBOheme H
OJIp)KaBame yCTAaHOBA 32 IITE/bY, y3ajaMHO MMOMAarame U OCUTypame, 1aBakhe MU-
[UbCHA Ha 3aXTEB BIAJE, [0 3aKOHCKUM MPEAJIO3MMa KOjU Ce THUy 00NacTH Kao U
YOIIITE O CBHUMa IPYyTUM MpeIMeTHMa, 3a KOje BJIafa TPaKU HHUXOBO MUILBEHHE.
OBuM ycTaBoM IpenBuleHO je 1a caMoympaBe UMajy CBOj roauimu OyeT. O0mac-
HE M cpecKe CKYNIUTHHE Oupaine cy cBor mpenacenHnka u OONacHU cpecku oJ0op.
Benukn xynaH je OMO BPXOBHU CTapelllMHA OMIITE ApXKaBHE aJAMUHHCTpaLuje y
obnact (YKOJIUKO TIO 3aKOHY HE TMOCTOje 32 HAPOYMTE MOCIOBE Ip)KaBHE YIPaBe
rmoceOHa HaJUIEITBA 3a jeJHy win Bule obnactu. (BunoBmancku ycras 1921).

OKTpoNcaHUM YCTAaBOM, IOHOBO je¢ aeduHMCaHO na ,,ONIMTHHE y CBOjUM
YHCTO YHYTpAIIBUM TOCIOBHMA ypelyjy ce 1o Havyedy caMOyNnpaBHOM, a TpaHUIIe
BUXO0BE caMmoyIipase oapehene cy 3akonom. (Ycras 1931).

Hakon /[Ipyror cBerckor pata, KOMyHHCTHYKa BIACT je YKUHYyNa KpasbeBuHy
u nporitacuna Geneparusay Haponny Penmy6muky Jyrocmasujy. IIpormamen je HO-
Bu YcraB 1946. rogqune, mo xome: ,,OpraHu ap’kaBHE BJIACTH MecTa (celia, MambHuX
rpajoBa), Cpe30Ba, IPaJCKUX PeoHa, IPajioBa, OKpyra U 00JACTH jeCy HAPOIHU OI-
oopu... Hapogau oxbopu pykoBoje pajioM OTYHEHCHAX OpPTaHa yIpaBe U MPHUBPE-
HOM W KYyJITypHOM HM3TPaJhOM y CBOME ACIIOKPYTY; 00e30ehyjy 3amTuty jaBHOT
MOpeTKa, NCIYhaBambe 3aKOHA U YyBame npasa rpahana; yTBphyjy cBoj Oynet. Ha-
poIHU 0A00pU AOHOCE Yy OKBHPY CBOje HAIUICKHOCTH OIIITE Tponuce (0TyKe) Ha
OCHOBY CaBE3HOT YcCTaBa, YCTaBa peryOiiiKe, CABe3HUX 3aKOHA, 3aKOHA pPemyOnKe
Y ONIITUX MPOIKCA BULIMX OpraHa Ap)KaBHe BIAcTU. HapoaHu on0opu ay>KHU cy a
ce y u3Bohemy ONIITUX M MECHUX 3a/IaTaKka OClIamkajy Ha WHUIUjaTHBY U ITUPOKO
ydemrhe HapOJHUX Maca U Ha opraHu3zanuje pagHor Hapoaa”. (Ycras 1946).
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Hapemaum YcraBom 1963. roamHe, mpenMeHOBaH je HAa3WB HOBOCTBOPEHE
JIp’KaBe J0JaBamkbeM Y BbeH Ha3UB PEUH ,,collrjanuctuuka’. OnmTuHe ¢y AeduHuca-
HE Ka0 OCHOBHE JPYIITBEHO-TOJUTUYKE 3ajeIHUIIC U YBOAU CE HOBH II0jaM ,,APYLI-
TBEHO caMoyIpaBJbame”’. CBaka OIMIITHHA JOHOCH CBOj CTAaTYT KOjUM CE€ Y OKBHPY
ycTaBa M 3aKoHa YTBPYYjy ,,...[JpaBa U TYXKHOCTH M HaYMH HUXOBOI OCTBAPUBAHA,
nojpydja, OpraHu3aiyja, u mpaBa MECHUX 3ajeTHHIA, KA0 U JPYTH OOIUIH CaMOyII-
paBJbama y HaCEJLEHUM MeCTUMa, OJHOCH M3Mely rpal)ana, pagHUX U IPYTHX opra-
HU3alHja y pellaBamy MHTamka O] 3ajeTHHYKNX HWHTepeca, HauumH obOe3behmBama
JaBHOCTH pajia opraHa ¥ OpraHu3anyja y ONINTHHHU, OpraHu3aluja KOMyHAITHHX U
JIpyruXx ciiyk0u, mpasa rpahana, pafHUX W APYTHX CaMOYNpPaBHUX OpraHU3alnuja y
norieny xopuinhema (OHIOBA, APYIITBEHUX W IPYTHX CIIyXOH, mobapa y OMIITOj
YHOTpeOu U APYruX IPYIUTBEHUX CpeAcTaBa KOjUMa OIINTHHA YIIPaBjba, OPraHU3a-
[Mja ONIITHHCKE CKYMIITHHE U APYTUX ONIITHHCKUAX OpraHa U BUXO0Ba MpaBa, dyXK-
HOCTH ¥ oBnamhema. Panu u3BpiaBama CBOjUX MpaBa U JYKHOCTU OMILITHHA CAMO-
CTATHO JOHOCH TIPOTHCE, MPYIITBEHU IUIaH M OyueT m oOpasyje cBoje ¢GoHmoBe”.
(Ycras 1963).

Hapennu Yeras u3 1974. rogune, o01I0Bao je KOMYHUCTHIKO-HICOTOMIKHM
¢pazama u noHEO je OpojHa HOBAa MHCTUTYLMOHAJHA peuiewma. Hanme, oBUM ycra-
BOM BJAacCT je (OpMaHoO, [0 CaMOYIIPaBHOM MOJENy, NMpenaTa ,,pafHu4K0j KIacu U
CBUM paZHUM Jpynuma”. OBUM YCTaBOM je AeuHUCcaHO 1a CBOja 3ajeJHHYKA IpaBa
Y Iy’)KHOCTH y ONIUTHHU PaJHU JbYIH U TpalaHu ocTBapyjy YAPY>KEHH Y ,,...0CHOBHE
OopraHusanyje yIpyKeHOT paja, MECHEe 3ajefHHUIle, CaMOyNpaBHE WHTEPECHE 3ajea-
HHIE, Ipyre OOJMKe CaMOYIIPaBHOT YAPYXKHMBama U JIpyre OOJHMKE CaMOYIIPaBHOT
yApYXHBaka U APYIITBEHO-NOJIUTUYKE OpraHu3alfje, caMOylpaBHUM CIiopasyMe-
BamkEeM U JAPYLITBEHUM JOTOBOPOM M IyTeM JeJieraldja U Jejerata y ONIITHHCKO)]
CKYIIIITHHU W JIPYTUM OpraHMMa CaMOYIpaBibama’. YBEICH je pedepeHIyM Kao
00JIMK HEMOCPEIHOT U3jalllhbaBarma NPU OIYUHBAKY O ,,...YAPYKHBAKY CpelCcTaBa
u mwuxoBoM kopumhewmy”. Takohe, ompeheHo je u na ce YcraBoM MoOxe
»---OJPEAUTH 00aBE3HO YAPYKHUBAIE OMIITHHA y TPaJICKE U PETHOHAIHE 3ajeIHUIIC,
Kao moceOHe NPYIITBEHO-TIOMUTHYIKE 3ajeJHHUIC Ha KOje ce TIpeHoce onpehenn moc-
JIOBU M3 HAJUIEKHOCTH pemyOJuKa, OJHOCHO ayTOHOMHHX ITOKpajHHa W OIMIITHHA.
(Ycrag, 1974).

YceraBom Cpouje u3 1990. ronune, y monmutudku xkuBoT CpOuje, MOHOBO je
yBEZleH BUIIECTPAaHAYKU MapTUjCKU cucTeM. OBUM YCTaBOM YCIOCTaBJbEHU Cy Te-
MeJbU Ha KOjMMa MOYWBA U JIaHAIllkha JIoKajiHa caMmoymnpaBa y Cpouju. O6nmacT Jio-
KaJHE caMoyIpaBe Npenu3Huje je ypehuBaHa 3aKOHMMa O JIOKAJTHO] CaMOYIIpaBU
(1991, 1999, 2002), koju cy y Behoj unm Mamoj Mepu oMoryhaBanu Harpenak Jio-
KaJTHe caMOyIIpaBe y TOM MepPHOAY KeHOoT pa3Boja. (Ycras 1990).

Baxxehum ¥YcraBom u3 2006. ronuHe ,,JIokaaHa camoympasa y CpOuju je yc-
TaBHa Kareropuja. OCHOBHM €JIEMEHTHU IOJI0XKaja JIOKAJHE CaMOYIpaBe y CHCTEMY
BJIACTH MPHUMapHO cy ypehenu YcraBom. JletasbHHje oapende, Kao paspamy ycTas-
HUX HOPMH O JIOKAJIHO] CaMOYIIPaBU HAJIa3UMO y 3aKOHMMA U ITOA3AKOHCKHM aKTH-
Ma, CBE JI0 OMIITHX aKara jeIuHHIIa JIoKanHe camoympage.” (Opiosuh 2015, 1660).
Oppenda Baxkeher YcraBa nedunmiie: ,Jlp>kaBHa BIacT OrpaHHYeHa je TIPaBOM
rpahana Ha MOKPAjUHCKY ayTOHOMHM]jy M JIOKaJlHy camoymnpaBy. [IpaBo rpahana nHa
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MOKPAjUHCKY ayTOHOMH]Y U JIOKAIHY CaMOYTpaBy MOJJICKE CaMO HaJ[30py YCTaBHO-
cTd U 3akonuroctu”. [lakie: ,,YcraB y moueTHuM oapendoama (,,Hadenma Ycrapa”)
rapantyje mpaBo rpaljaHuMa Ha JOKaTHY caMmoyrpaBy. OBO KOJIEKTHBHO JbYJICKO
MPaBo je U3MEIITCHO U3 JPYror Jena Y cTasa, rie ¢y ypeljeHa ocrana Jby/icKa npasa,
rma My je Ha Taj HAa4WH J1aTO Ha MPHUOPHUTETY W BAXXHOCTH. Y CTaB OBO MpaBo nedu-
HUILE Kao MpaBo Trpal)aHa Ha JIOKAIHY CaMOYIIPaBy KOjUM c€ OrpaHH4aBa Ap)KaBHA
Bnact. To 3HaYM J1a MOCTOjame JOKATHE CaMOYIIPaBe 3a HEKH CTEIEH CMamyje JIp-
’KaBHY BJIACT, OJJHOCHO HEKe jaBHE MOCIIOBE HE BPIIU JPXKaBa HETO JIOKAIHA CaMOy-
npasa. [IpaBo Ha JOKaHy caMoyTpaBy je ImoceGHO U 300T Tora MITO ,,[TOJIEKE CaMO
HA37[30py YCTAaBHOCTH M 3aKOHUTOCTH . JIpyruM peuuma, yHyTap YCTaBHHX U 3aKOH-
CKUX TPaHUIIa MPaBO Ha JIOKAIHY CAMOYIPABY jeé HEOTPaHUUEHO, CIOOOTHO, TOJTUKO
Jla BUIITK HABO BJIACTH HE MOXE KOHTPOJIUCATH KOPUCHOCT (LIEIIMCXOTHOCT, OMOPTY-
HOCT) 00aBJbamba JOKaTHUX HamaexHoctu” (Mcro).

JlokamHa camoynpasa 'y Cpouju

JenHo ox ocHOBHUX o0enekja pa3Boja CpPICKe APKABHOCTH je AUCKOHTUHYH-
TeT. BpojHu ¢y pasno3u koju cy oHemoryhaBanu u ycropaBaiu pa3Boj CPIICKE Jp-
skaBHOCTH. ['eocTparemiku mosioxkaj CpOuje kao u mupu npoctop bankaHckor mo-
JIyocTpBa, OMO je, TOKOM UCTOpHje, Ha MeTH OpojHuX ocBajaya. CpOuja je ydecrano
Onta M3JI0)KeHa MPUTHCIIMMA UMIIEPHjAITHUX CHJIA KOje Cy TeXKHIIC lheHOM OCBajamby.
Cpbwuja, ka0 U ocraje 3eMJbe KOje MPHIANajy OBOM TECOMOJUTHIKA TPYCHOM IIPOC-
TOpy, Ouie cy mpucuJbeHe Ja Boje oaOpaMmOeHe U ociioboanIadke patoBe. Y UCTO-
pHujckuM nieproanMa y kojuma je CpOuja paroBana, Ouia je 3aycraBjbaHa M ycIiopa-
BaHa y CBOM JP)KaBHOM, HHCTHTYLIMOHATHOM, TIOJINTHYKOM, EKOHOMCKOM H KyJITYp-
HOM pa3Bojy. tbeH pa3Boj ce o/1BMjao y mepuorMa MUPa U HAKOH CBAKOT MPEKUIA
MUpHoonckor nepuoaa CpOuja je Tprena nocieaule NpeTXoIHe HeCTaOHITHOCTH,
ynasehu Tako y crmpaiy TMCKOHTHHYHTETa, Koju ¢y, n3mely ocrainor, Ouiam ox Be-
JIUKOT YTHUIIaja ¥ Ha Pa3BOj lCHUX MOJUTHIKAX HHCTHTYITH]A.

Ono Ha mTa jecre Cpbmja Moria Ja ce OCJIOHH, jecTe HheHa TpaaHIlHja Kao
KOHTUHYUTET YyTeMeJbeH y CPEIHOBEKOBHOM Pa3BOjy CPIICKE APKaBHOCTH Koja je
NoYrBajia Ha CPIICKUM HApOJIHUM ycTaHoBama. OBaj KOHTHHYHUTET AyOOKO ce ype-
320 y HAaIMOHAJHY CBECT CPIICKOT Hapoja BOleH jkeJbOM 3a CTBapameM COIICTBEHE
npxase. ,,CHara JeMOKpaTCKe Tpalullhje YTKaHE y CTPYKTYPY CPIICKUX HAPOIHUX
yCTaHOBa j€ CPIICKY CpPEAH-OBEKOBHY JpKaBy OOJIMKOBaja Kao MpaBHY ApKaBy’
(Jecnororuh 2003, 87).

Ha ynyTpammem miany, CpbOuja je Oumna ycropaBaHa JUHACTUYKHM MPEBPa-
THMa, CyKOOMMa TOJUTHIKUX TapTHja ca KpyHoMm m mehycrpanaukum cykobnma, y
BEOMa Ba)KHOM IEPUOIy HEHOT pa3Boja. JemaH oXl CBakako HajoyOJbUX TUCKOHTH-
HyHUTEeTa JIOTOANO ce HakoH 1945. roauHe, Kajga Cy KOMyHUCTHYKE BIACTH YKUHYJIE
MOHApXHjy y HacTOojamy Ja MPEKHHY XHUIbaayTOJHIIkYy HAMOHATIHY TEKEbY OCTBA-
pema CpIicKe JIp)KaBoTBOpHE uaeje. OBakBa MOJUTHKA MMaja je 3a IIHJb yCIOCTaB-
Jbame KOJIEKTUBHE aMHe3Hje KoJ CpOa u mokymaj Opucama HAUMOHAIHOT HICHTH-
TeTa IeJOr jemHor Hapoxa. TakaB HAauMH BIaJaBHHE, OJpa3sHO CE Ha IEIOKYITHO
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JPYIITBO U JOMPUHEO je, u3Meljy ocTalor, a ce Takolje Mano tora 3Ha U O Pa3Bojy
JIOKaJHE CaMOYIIpaBe Y HeHO]j Iyroj Jp»KaBOTBOPHO] TPAJULHU)H: ,,Y IPBOM pely, TO
je KoHKypeHUHWja aBejy Biagajyhux aumnactuja (Kapahophesuha m OOpenosuha),
Koja je Tpajana cBe 1o moveTka XX Beka, a 3aTUM MoapehuBambe HAIIMOHAIHOT Hac-
neha u WHTEpeca UACju jyroCIOBEHCTBA M, HAPOUUTO, PATUKATHH HACOIONIKHA 3a0-
Kpet 1o JIpyrom cBEeTCKOM party, yIpy>KeH ca puruaHouhy Kojy je JOHEO KOMyHHC-
THUKK pexkuM. [locnmeanna Tora je 1a ce 0 pa3Bojy JIOKallHE caMoyIpaBe 10 TOJIo-
BuHe XX BeKa YIrJaBHOM Mallo 3HAa W MPETEKHO Pa3MUIILIbA Y HETATHBHOM KOHTEK-
CTYy, Kao Jia ce, Ha APYTroj CTpaHH, pa3MHILbamka 0 OynyhHOCTH JIOKaJIHE caMoyTpa-
Be Temko ociiobahajy HacieheHUX HICONOMIKUX KaTeropuja U3 COIUjaIMCTHIKOT
nmoba y KoMe 3alpaBo JIOKaJHe caMoylipaBe HHje HU Owmino (MwumocasiseBuh 2009,
21).

CBe 10 moHOIIEHma Y cTaBa KOju caapke oapeade o JJOKAITHO]j YIIpaBH (caMoy-
npaeu), kaga CpOuja OBO NMUTak-E 3alI0YHILE 1 HOPMATHBHO Jaa ypehyje, OHa je CBOjy
JIOKAJIHYy YNpaBy 3acHHBaja Ha 0OWYajHOM mpaBy: ,,HapoaHy camoympaBy y ceny je
MpeIcTaBihao kKHe3 (00MIHO HaciemaHa (YHKIHja) KOjU je ©UMao JIe0 CYyACKE W U3BP-
IIIHE BJACTH. Y KHEKHMHAMa, Koje Cy o0yxXBarTajie BHILE Cella, Ty BJIacT 00aBjbao je
KHEXUHCKH KHe3 — 000p kHe3. OH je MpelcTaB/bao KHEKHHY IpeMa TypCKO]j BIACTH
KOja je cToyoBana y rpajoBuma v Haxujama. OBa JIOKATHA BIACT CE PA3InIHUTO OIle-
Byje y TOrJieAy ToTa Jia Jiu je Ouiia 00JIUK JeICHTpaIn3allije Wik JCKOHIICHTPpAIlH-
je. smelhy kpajmux CTaBOBa, ATO j& M CPEIHE MUILBCHE 10 KOME je OHJAllmha
HApOHA caMOyTIpaBa OICHhEHA Ka0 BeOMa 3HavajHa MHCTHUTYIIH]ja Koja je ,,JOIpHUHE-
Jla 04yBamky HaIlMOHATHOT Omha CpIICKOT HapoJa W TPATUITMOHAIHAX O0JIMKA JEMO-
Kpatuje”’, alu ca BeoMa CKpOMHHUM HemocpeanuM yuemthem Hapona” (Oprouh
2015, 1658).

Hakne, moxke ce pehu ma je cprcka peBonynuja otmodena [IpBuM cprckum
ycrankoM, kajza CpOuja 3amounmse peraBame CBOT HAMOHAIHOT M JP)KaBHOT ITH-
Tama, y IUPEeM KOHTEKCTY, Y BE3U ca TeMoM Hamier pana: ,,[Ipsu u [pyru cprcku
yCTaHaK, y Halloj HOBH]jOj HCTOPHOTpadCcKoj IUTepaTypu, o3HaueHn nojMom Cpricke
peBoIyIHje, MPeAcTaBibajy OHY HCTOPHjCKY pacKpcHHUIly ca koje je CpOuja Heros-
paTHO KpeHyJa y MpaBIly CBOje IyHE HAI[MOHAIHE, IpXKaBHE, MTOJUTHYKE, KyITypHEe
u ekoHOMCKe eMantumnarije” (Jecrrorosuh 2003, 44).

[Mokperayka cHara koja je CTBOpEHa TOKOM OBOT I€pHO/ia HMILUIMIMpAla je U
OpojHe mpoMeHe Koje Cy ce oapasuiie Ha goraama Koja Cy ce omurpaia y yxem
KOHTEKCTY, y BE3U ca TEMOM HallleT paja, a 00yxBaTuie Cy IPOMEHE Koje Cy Kope-
JIUpajie ca pa3BojeM CPIICKMX MHCTUTYIMja U YCTAHOBA y KOje Cliaja M JoKajHa ca-
Mmoympasa: ,,On IlpBor cprckor ycraHka HapoJHa caMOyIpaBa je Mpoja3uia Kpo3
pasnuuuTe nepuozie. 3a BpeMe ycTaHka oopMIbeHa je LEHTPalHa, BOjHO-LIMBHUIHA
BJIACT KOja je HeyTpaiwcala MOoTaJalllkby HapOIHY camMoyIpaBy (KHEKHHCKY W Ha-
XHjCKY), @ CIMYHO CTamke je MocTojajo W 3a mpBe Mwtomese BnanaBune (1815-
1839). ¥V nepuony on Typckor no Pagukanckor ycrasa (1838-1888) ,,Bpiieme Biac-
TH Ha JIOKaJHOM HWBOY IOKHBEIIO j¢ OpojHE MpeoOpaxkaje, y3pOKOBaHE YECTUM
MpOMEHaMa BIIACTH, H3MEHOM PEJICBAHTHOT 3aKOHOJABCTBA M MPOMEHOM JIPIKaBE Y
Mmehynaponnoj 3ajequunn’”. Ilomessena Ha okpyre, cpe3oBe u ommrtuHe, CpOuja je
Hau3IIe] uMajla TPOCTEIEHY JIOKAJHY CaMOyIpaBy, ald ¢ 003MpOM Ha ,,IPUHLIMII
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LEHTPaJIN3Ma, HUje MOTJIO0 OMTH PEedH O JIOKAIHO] caMOoylpaBH, Beh €BEeHTYalIHO O
weHuM Tparosuma”. [1o 3akony o onmtuHama (1839) HajMame jeIUHUIIE, OTIITHHE,
HHUCY MMaie oAroBapajyhe mpuxoze, a 3a peannsalyujy BUXOBOT Oyliera Mopaia je
MOCTOjaTH CarJIaCHOCT LIEHTpajHe BiacTH. HajBaxkHWju opraH OWo je ,,ONMIITHHCKH
cyn”’. BpeMeHOM je ojadaH TOJIOKA] MPEACTABHUYKOT Tea, ,,ONMIITHHCKOT 300pa”
(1866), na 6u 3akoHOM U3 1878. OMIKM YKUHYTH CBU OOJIMIIM JIOKAJTHE CaMOYyTIpaBe U
yBezeHa noaunujcka ynpasa (Opnosuh 2015, 1658).

Jasbeu TOK pa3Boja JokanHe camoynpase y CpOuju 6mo je perynncad 3aKoHOM
o ommtuHama u3 1889. roauue, mo kome je: ,JlokamHa camoympaBa yBel€Ha Kao
OKpY’KHA, CpecKa U OIIITHHCKA, a TI0 MHOTHM pellekhuMa To je OMIIo jeJHO Of Tana
HajOopux ypehemwa nokamHe camoynpaBe y EBpomm. 300p CBHX MyHOJETHHX
rpahaHa y mpoCTOpHO MajHM OMNIUTHHaMa OMpao je OMIUTHHCKE opraHe: cyn (kao
OCHOBHHM CYJICKH, TTOJIMIIN]CKHA W W3BPIIHU OpraH) ¥ ox0op (HaA30pHU OpraH OIIIII-
tuHe). Hanzop neHTpanHux BiacTé OHO je OrpaHWYEH, a OMNIITHHA je UMaja CBOjY
MMOBUHY, Tope3e u npuxozne”. OBaj 3akoH OHMO je pelaTUBHO KPAaTKO Y MPHUMEHH,
jep je Beh 1894. ronune, cTynumo Ha cHary 3akoH u3 1866. roguHe, a TOTOM je TOHe-
ceH HOBU 3akoH 1902. roanHEe TO KOME je caMOYNpPaBHOCT OMNINTHHA OrpaHUYeHa
MPEKO CPECKUX U OKPYXHHUX Bractu. Y KpasseBunu JyrocnaBuju, 3aK0oH O JIOKAIHO]
caMoyIipaBH yckial)eH je ca HOBUM AP>KaBHUM YCTPOjCTBOM IO (ppaHIlyCcKOM, LIEH-
Tpanm3oBaHOM Moneny. Mehytum, Tpeba Harmacutu aa cy, 6e3 o03upa Ha OBe MPo-
MEHE, CBOjCTBA OMIITHHA ocTaja ouyBaHa (MunocassseBuh 2009, 23).

[epuon ox 1945. rogune, A0 AEMOKpPAaTCKUX MPOMEHA KOje Cy Ce OAMrpane
1990. rogune, TOHOWICHEM yCcTaBa M 3aKOHA KOjU Cy calpsKaBajlu (popMaiHe Opea-
0¢ 0 JOKaJIHOj caMOYIIpaBH KoOja je y CYIITHHCKOM CMHCITY ITOCTOjajila caMo JIeKJia-
paruBHO. Hanme, cBU 3aKOHH O JIOKAJIHOj CAaMOYIIPaBH JIOHOIIEHH HAKOH YCTaBHUX
npomeHa modeB on OmmTer 3akoHa O HapoIHMM oxdopuma u3 1952. mo 3akoHa
1991. rogune, UMaln Cy de facto 3a IMJb TIOHHINTABIGE CBETa IITO je caapkaBalia
Ujieja ¥ CMHUCA0 O JIOKAIHOj caMOyIpaBH: ,,JlocTaB/beHa Ka0 OCHOBHA TEPUTOPHU]jaI-
Ha jeIWHHIA BJIACTH, Ca BEOMa IIMPOKOM YJIOTOM H CJIOKEHOM OPraHM3al{joM Bia-
CTH YyHyTap Be (Ieneranuje, caMOylnpaBHE HHTEPECHE 3ajelHHIe, BHILIEIOMHA
CKYIIIIITHHA UT/.), OTIITHHA j¢ ICTOBPEMEHO OMJIa caMmo ,,IPOYKeHa pyKa™ JpxKaBe
n KoMyHHCTHYKE TIapTHje, Mo/ MyHOM (OpMalHOM KOHTPOJIOM LIEHTPATHHUX H JIp-
JKaBHUX MapTujckux oprana” (Mcto 23-24).

Haxon npomene momutuukor cucrema 1990. rogune, mocTaB/beHH Cy TEMeEJbU
Ha KOjHMa W JaHac MOYMBa JOKalHa camoymnpaBa y Cpbuju: ,,YcTaBHE OCHOBE Ja-
HAIlIe JIOKaHE caMmoympaBe y CpOuju moctaBibeHe cy Ycrasom ox 1990. Onmiru-
Ha je OCHOBHa (jenHa) jeANHUIIA JIOKAaJHE caMoyIipaBe uhje je ypeheme YcraB Beh-
Ma TPENyCTHO 3aKOHOJABIy. 3a BaKea TOI' YCTaBa JIOHETa Cy TPH 3aKOHA O JIO-
KairHoj camoympasu (1991, 1999, 2002), rrne je cBaku cneachn Memao (1a im u yHa-
npehuBao) HUBO CaMOYIMPaBHOCTH OMIUTHHA... Y 0BOM nepuony (1991-2007) memao
ce o0MM JAeleHTpai3anyje, IpaBa JIOKaJHEe caMOoyIlpaBe, HaUYMH oApehuBama Jo-
KaJHUX HaJJISKHOCTH, 300p U oBiamhema JOKAIHUX OpraHa, Hag30p LEHTPaIHe
BJAaCTH, (PUHAHCH]CKH MPHUXOJN H CAMOCTAJHOCT, TIPABO CBOJHHE JIOKATHE CaMOYII-
paBe u ap. OCHOB TakBOT IMOJIOXKaja JIOKaJHE CaMOylpaBe Mpey3eT je U Baxehum
YcraBoM U 3akoHOM 0 JIoKanHoj camoympasu (2007)” (Opmosuh 2015, 1659-1660).
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3ak/byuak

Jlokanmna camoympasa y CpOuju uma Beoma ayry Tpamuuujy. Hapoana camo-
yrpaBa Kao TpeTeda JoKaidHe camoympaBe y CpOuju, ofurpana je BeoMa BaKHY
yIOTY Y ,,09yBamky HAaIIMOHAIHOT OMha CPIICKOT Hapoaa M TPaAWIIHOHATHUX OOJIMKa
neMokpatuje”. Hbena eBoiylyja je mpolia MmyT OJf OOMYajHOTr MpaBa Ha KOME je
3aCHOBaHa, O HOPMAaTUBHO ypeheHe ycTaHOBe Koja je y (QYHKUHMjU OrpaHHYaBama
BJIACTH.

Bypna ucropuja CpOuje yTumana je Ha mpaBIie pa3Boja Jp>KaBe W BeHUX HH-
crutynuja. Moxe ce pehm na je jokamHa camMoyIpaBa, Kao IOJCHCTEM JIpP>KaBHOT
CHCTEMA, Y BPEMEHY JI0 YCIOCTaB/bakha KOMYHHCTHYKE BJIACTHU MpaTUIIa TOCTUTHYTH
HHUBO JIOKQJTHUX CaMOYIMpaBa €BPONCKHUX 3eMasba. [leproa HakoH [Ipyror cBeTCKOT
pata, 00CJeKEeH je CHa)KHOM IICHTPAN3alHjOM Jp’KaBe, TaKo Ja JOKaJIHA CaMOYTI-
paBa, ocuM (HOpMaITHOT TIOCTOjamka, TYOH eCEHIIMjaTHA CMHCA0 caMe UJIgje O JIOKa-
HOJj CaMOYITpaBH.

Hakon nemokparckux npomena 1990. roauHe, ycnoCTaB/beHH Cy TeMeJbU Ha
KOjHMa TI0YMBa JIOKAJTHA CaMOYTpaBa KakBy JaHAC Mo3HajeMo. [IpaBIy meHOT pas-
BOja MOpajy OWTH TpacHpaHH y cMepy y KoMme he JIoKajHa caMoylpaBa 3apiKaTH
CBOje M3BOpPHE HAUICKHOCTH y3 00aBe3y 00aBibarba MPCHETHX HAIUIC)KHOCTH U yC-
TaBHO Je()MHUCAHOT MIPaBa Ha HCHY 3aIlTHUTY.
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DEVELOPMENT OF LOCAL
SELF-GOVERNMENT IN SERBIA

Summary: Local self government, as a phenomenon, was established be-
fore the emergence of a modern state. Its role and significance has remained
unsurpassed in nowadays world generally, and especially in modern states. The
position that self-government has today is derived from the functions that this
institution has in a modern state system. Namely, local self-government repre-
sents the basis of the state system in a narrower functional sense because it per-
forms tasks that are important for the local community. However, it has a
broader political and organizational significance, because, without that level of
state organization, it would be almost impossible to reach numerous democratic
achievements such as: citizen participation in public affairs, sharing power, de-
centralization (i.e. devolution of power), the exercise of certain rights and free-
dom, activities of civil society, etc.

The importance of local self-government in Serbia is reflected in its his-
torical role, inherited from tradition, which has outgrown and taken on a certain
state-building, institutional and national character. It should also be emphasized
that Serbian historiography, as well as other social sciences, to which this topic
is related, has not paid enough attention to local self-government as a phenome-
non in the context of its significance for the modern Serbian state and society as
a whole. Therefore, it would be extremely important to look at this topic in a
multidisciplinary manner and to offer scientific answers and facts about the his-
torical, legal, political, and sociological role of local self-government. This work
will try to synthesize its historical, political, institutional and national signifi-
cance, by analyzing the emergence of self-government, that is, its development,
which makes it one of the pillars of the Serbian state.

Key words: Local self-government, state, Serbia, autonomy, power, insti-
tutions.
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The emergence of local self-government

As we have emphasized, local self-government has a long history. “Re-
garding the emergence of local self-government, two basic views can be stated.
One, according to which the first forms of local self-government emerged long
before state formation. This refers to the beginnings of human community, when
the first forms of cohabitation of the human population appeared, as well as the
common needs, which had to be dealt with by having a certain organization. The
basic issues were decided on at the citizens™ assemblies. Primitive local commu-
nities appeared when people became attached to a particular territory in which
such a community was inevitable. These were territorial communities that ap-
peared in various forms and with various names. This element was basic and
predominant in later forms of self-government as well”. (Dimitrijevic, Vucetic,
Vuckovic 2018, p.7).

As a glaring example of the claim that local governments arose before the
creation of the modern state, we can mention the existence of local self-
government system in England: “Namely, throughout the Middle Ages, local
authorities independently managed local affairs, based on the privileges they
received from the crown.” (Milosavljevic 2009, p. 20) This way of managing
local affairs was entrusted to the local nobility so this period until the second
half of the 19™ century cannot be described as a period in which people's self-
government existed. The second half of the 19™ century brought reform shifts
and only then can we talk about local self-government as a democratic institu-
tion. The development of local self-government took place in stages of variable
historical circumstances, being somewhere between the process of centralization
and decentralization of state institutions. One of the important elements in the
development of local self-governments was certainly the strengthening of cities
as centers of gravity in which the economy thrived, which consequently brought
an increase in population. Over time, the cities, thanks to their economic devel-
opment, became not only political and cultural centers, but also the centers in
which the medieval local self-government experienced a kind of evolution.

Differences in the emergence of local self-government can be viewed from
two basic angles. The first refers to the emergence of local governments from the
process of decentralization (English model), and the second is the emergence of
local governments in conditions of strong centralization of power by absolutist
monarchies - mostly in continental Europe.

In contrast to the first view: “The second view is that local communities
were formed as separate self-governing organizations in the Middle Ages, sepa-
rating from the feudal system of government as its counterweight. In the period
of feudalism, self-government appeared in free cities. In European countries, in
the 12™ and 13" centuries, cities became stronger and had self-government, as
opposed to a weak central power in a state. However, in the later civil state, the
central power in a state became stronger and local self-government weakened.
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With the further development of the state system, the state organization became
stronger, culminating in an absolutist state, in various dictatorships and auto-
cratic regimes.” (Dimitrijevic, Vucetic, Vuckovic p.7-8).

Conceptual Formulation and Definition of Local Self-Government

The conceptual definition of local self-government includes several syno-
nyms that terminologically denote a single institution. “In addition to the term
local self-government, in European and non-European practice, as predominant,
in some countries, there are other terms in use, as well, such as local democracy,
local society, local community, local government, local autonomy, local admini-
stration, local public administration, territorial self-government, local govern-
ment system, etc.” (Milosavljevic 2009, p.1)

We will use the prevailing term “local (self-)government”, which was first
used in 1832 by the English philosopher Jeremy Bentham: “What primary
schools are for science, that is what municipal institutions are for freedom. They
make freedom accessible to the people....Without municipal institutions, a na-
tion can create a free government, but it cannot possess a spirit of freedom”
(Alexis De Tocqueville) or, as Serbian writers put it, “ a well-organized munici-
pality for a state is like a well-developed root for a plant” (Dimitrijevic, Vucetic,
Vuckovic 2018, p.9).

It can be said that local self-government is a sub-system of the state or-
ganization, so only the term “local self-government” needs to be defined by
separating the individual conceptual determinants: “local” and “self-
government”: “The problem of conceptual demarcation of local self-government
depends on the processing of the terms “local” and “self-government”. The term
“local” refers to a specific, real territory. However, this element of the concept
becomes a source of dilemmas and uncertainties which can lead to two possible
explanations. We can opt for an arbitrary,but undoubted demarcation, which
represents the border of a local unit, determined by regulations on the basis of
the territorial division of a state. Another possibility is to establish clear and
solid indicators of the concept of space (e.g. people, needs, activities etc.) . Both
in theory and in practice, we have the smallest, the basic territorial unit in mind.
In our country, as well as in most of the other countries, that unit is a municipal-
ity. However, a municipality also includes smaller territorial units in its struc-
ture, e.g. hamlets, suburbs, smaller local communities etc. The question of “lo-
cality” arises in two basic ways. Firstly, it is a question of an organized disloca-
tion of certain central functions. Secondly, it is a question of a political role of
groups of people and their organizations in a limited territory. Thus, the term
“local” does not refer to every place where self-government occurs and which is
organized by the principle of self-government, as a point of binding certain self-
government rights of citizens or officials in a state organization. That is why the
following terms are often used: municipal or communal self-government, self-
government of municipalities, cities etc.” (Idem p.10-11).

159



Goran Ivancevi¢, Development of Local Self-Government in Serbia

As we have already emphasized: “Self-government, as a term, and as a
word, came to the continent from England. In England, self-government devel-
oped in parallel with the representative system. In the Middle Ages, the lower
house was composed of the representatives of local communities, cities and
counties. Together with the king , and through the Parliament, these local com-
munities participated in the supreme administration, and they strove to be repre-
sented in the local government, alongside the king.” (Jovanovic 1990, p.403).

The term “self-government” means that the municipalities and cities have
the right to regulate their organization and the local community affairs within the
existing legal framework and in their own responsibility. That is self-government
towards the “outside”. Towards the “inside”, self-government is also the right of
citizens to be allowed to and to be able to manage public affairs in local self-
government units, within the limits of laws and local regulations, respecting the
local specificities, wishes and the requests of citizens. (Dimitrijevic, Vucetic,
Vuckovic 2018,p.11)

The constitutional position of municipalities in modern Serbia

The modern Serbian state, in a broader context, defined the position of lo-
cal self-government by the constitutions it adopted. Thus, the Sretenje Constitu-
tion (Candlemas Constitution), which was also the first constitution of the mod-
ern Serbian state, says that Serbia is divided into ”various Districts and the Dis-
tricts into... Counties and Municipalities... Borders and names of which can be
changed and adjusted to the district by law. (Sretenje Constitution 1835).

The next constitution, called the Turkish Constitution regulates the inter-
nal administration somewhat more closely. Among other statements, it says that:
”...Serbia is composed of seventeen districts, and each district contains several
villages and communities...”. (The Turkish Constitution 1838)

Subsequently, the new constitution, called the Governor's Constitution,
establishes the attitude of the state towards the municipalities, so that it clearly
emphasizes that new municipalities cannot be established, nor that the existing
ones can be territorially changed without the approval of the state government.
In addition, with this Constitution, it was emphasized that all citizens and all real
estate must belong to one of the municipalities, and that they are obliged “to bear
municipal burdens”, and that “Municipalities and legal entities in general can, as
well as individuals, have their own property. This Constitution also defines the
obligations of municipal authorities: “Municipal authorities are obliged, in addi-
tion to municipal affairs, to deal with state affairs in their municipality, which
are determined by law.” ( The Governor's Constitution 1869)

The Radical Constitution, in addition to state bodies, introduced self-
governing bodies: District Assemblies and permanent District Boards. Among
other matters, these bodies were in charge of the preservation and improvement
of the educational, economic, sanitary, and financial interests of the district. In
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municipal self-governments municipal courts, boards and assemblies were intro-
duced. In municipal elections, representatives were elected directly. The right to
vote belonged to every Serbian citizen who paid the direct state annual tax of 15
dinars and to the members of a farmers® cooperative, who turned 21, regardless
of how much they paid taxes annually. District Assemblies and Municipal As-
semblies determined the amount of district and municipal surtaxes and they also
approved loans to districts, counties, and municipalities. (It was defined by law
which surtaxes and borrowings required the approval of state authorities.) (The
Radical Constitution, 1888).

When he became an adult, King Alexander overthrew the governorship,
abolished the Radical Constitution, and returned the Governor's Constitution
to force, according to which: “Municipalities in their purely internal affairs are
regulated by the principle of self-government”, and the limits of their self-
government are determined by law. (Constitution 1901).

The Vidovdan Constitution defines a legal division or merging of areas
according to natural, social and economic circumstances, whereby one area
could not have a population larger than 800 000. “At the head of each area is a
great prefect appointed by the King, and who manages the affairs of the state
administration in the area through state bodies. For affairs on local (i.e. munici-
pal, district and regional) level, the appropriate local (municipal, district and
regional) self-government is established, organized on the principle of election.”.
When it comes to the administration and self-government of cities, there should
be a special law to regulate this area. According to the law, self-governing bod-
ies performed self-management tasks in the field of finance (determining and
managing the district budget to cover regional expenditures), regional public
works and civil regulations, care of regional economic interests (farming, animal
husbandry, viticulture, fruit growing, forestry, river and lake fishing, hunting,
agricultural improvement techniques), management of regional estates, public
healthcare in the area and institutions that improve health in the area, social is-
sues care in the area, charity institutions, regional traffic institutions, cooperation
in improving education in the area, cooperation in vocational education in the
area, establishment and maintenance of saving institutions, mutual assistance and
insurance, giving opinions at the request of the state government, considering
legal proposals referring to the area, on all other issues, for which the govern-
ment seeks their opinion. This constitution stipulates that self-governments have
their own annual budget. The Regional and District Assemblies elected their
president and the Regional District Board. The Grand Prefect was the supreme
head of the general state administration in the area (unless, by law, there were
special competencies for one or more areas for special affairs of the state ad-
ministration. (Vidovdan Constitution 1921)

The Enacted Constitution redefined that “Municipalities in their purely
internal affairs are regulated by the principle of self-government”, the limits of
which are defined by law. (Constitution 1931)

After the Second World War, the communists abolished the Kingdom and
proclaimed the Federal People’s Republic of Yugoslavia. The new Constitution
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of 1946 was promulgated, according to which: The bodies of state power of units
(villages, smaller towns), counties, city districts, cities, areas...are people’s
committees... People’s committees manage the work of subordinate administra-
tive bodies and economic and cultural construction within their scope; provide
public order protection, law enforcement, protection of citizens' rights, they
manage their budget. Within their competence, the People’s Committees adopt
general regulations (decisions) on the basis of the federal Constitution, the Con-
stitution of the republic they belong to, federal laws, the laws of the republic, and
general regulations of higher state authorities. The People’s Committees are
obliged to rely on the initiative and broad participation of the masses and on
labourers® organizations in managing general and local issues.” (Constitution
1946)

The next, 1963 Constitution, changed the name of the newly created state
by adding the word “socialist” to its name. Municipalities were defined as basic
socio-political communities and a new term, “social self-government”, was in-
troduced. Every municipality adopted its own statute, which, within the constitu-
tional determinants, defined “...rights and duties, as well as the mode of their
realization in areas, organizations, and also the rights of local communities, as
well as other forms of self-government in populated areas, relations between
citizens, between labour and other organizations in resolving issues of common
interest, the manner of ensuring transparency of municipal bodies and organiza-
tions, organization of communal and other services, civil rights, labour and other
self-governing organizations regarding the use of funds, social and other ser-
vices, common goods and other social resources managed by the municipality,
an organization of municipal assembly and other municipal bodies and their
rights, duties, and powers. In order to perform its right and duties, the municipal-
ity independently adopts regulations, social plan and budget and forms its
funds.” (Constitution 1963)

The next, 1974 Constitution, was full of communist-ideological phrases
and brought numerous new institutional solutions. With this constitution, accord-
ing to the self-governing model, the government was formally handed over to the
“working class and all working people” . According to this constitution, working
people and citizens exercise their common rights and duties in the municipality
united in “...basic organizations of associated labor, local communities, self-
governing interest communities, other forms of self-governing association,
socio-political organizations, by self-governing agreement and social agreement
and through delegations and delegates in the municipal assembly and other self-
governing bodies.” A referendum was introduced as a form of direct voting
when deciding on “...pooling of funds and their use”. Also, it is determined that
the Constitution may “determine the obligatory association of municipalities into
city or regional communities, as special socio-political communities to which
certain tasks from the competence of republics, i.e. autonomous provinces and
municipalities, are transferred. (Constitution 1974)
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The Constitution of Serbia from 1990 reintroduced the multi-party sys-
tem into the political life of Serbia. This Constitution established the foundations
on which today's local self-government in Serbia rests. The field of local self-
government was more precisely regulated by the laws on local self-government
(1991, 1999, 2002), which, to a greater or lesser extent enabled the progress of
local self-government in that period of its development. (Constitution 1990)

According to the 2006 Constitution, which is still in force, “Local self-
government is a constitutional category. The basic elements of the position of
local self-government in the general governmental system are primarily regu-
lated by the Constitution. More details, such as the elaboration of constitutional
norms on local self-government, can be found in laws and bylaws, all the way to
general acts of local self-government units.” (Orlovic 2015, p.1660). One clause
of the Constitution says that: “State power is limited by the right of citizens to
provincial autonomy and local self-government. The right of citizens to provin-
cial autonomy and local self-government is subject only to the supervision of
constitutionality and legality” Thus: “Constitution in its initial statements (‘“Prin-
ciples of Constitution”) guarantees the right of citizens to have local self-
government. This collective human right had been previously stated in the sec-
ond part of the Constitution, where other human rights were regulated. This
movement to the front added to its priority and importance. The Constitution
defines this right as the right of citizens to have self-government, by which state
power is limited. This means that the existence of local self-government reduces
state power to some degree, i.e. instead of being managed by the state, some
public affairs are managed by local self-government. The right to local self-
government is special also because it is “subject only to the supervision of con-
stitutionality and legality”. In other words, within the constitutional and legal
boundaries, the right to local self-government is unlimited, free, so much so that
a higher level of government cannot control the usefulness (expediency, oppor-
tunity) of performing local competencies” (Ibid.)

Local self-government in Serbia

One of the basic features of the development of Serbian statehood is dis-
continuity. Numerous reasons prevented and slowed down the development of
Serbian statehood. Throughout history, the geostrategic position of Serbia, as
well as the wider area of the Balkan Peninsula, has been the target of numerous
conquerors. Serbia was often exposed to the pressures of the imperial powers
that sought to conquer it. Serbia, as well as other countries belonging to this
geopolitically seismic area, were forced to wage defensive and liberation wars.
In the historical periods in which Serbia was at war, it was stopped and slowed
down in its state, institutional, political, economic, and cultural development. Its
development took place in periods of peace, and after each interruption of a
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peaceful period Serbia suffered the consequences of previous instability, thus
entering a spiral of discontinuity, which, among other things, greatly influenced
the development of its political institutions.

What Serbia could rely on was its tradition as a continuity based on me-
dieval development of Serbian statehood, which was based on Serbian national
institutions. This continuity was deeply ingrained in the national consciousness
of the Serbian people, driven by the desire to create their own state. “It was the
power of the democratic tradition woven into the structure of Serbian people’s
institutions that shaped the Serbian medieval state as a state governed by the rule
of law” (Despotovic 2003, p.87)

As far as its internal problems are concerned, Serbia was slowed down by
dynastic coups, conflicts between political parties and the Crown, and inter-party
conflicts, which happened in a very important period of its development. One of
the deepest discontinuities certainly occurred after 1945, when the communist
authorities abolished the monarchy in an effort to stop the thousand-year-old
national aspiration to realize the Serbian state-building idea. Such a policy was
aimed at establishing collective amnesia among Serbs and an attempt to erase the
national identity of an entire nation. This way of governing reflected on the en-
tire society and contributed, among other things, to the fact that so little is known
today about the development of local self-government in its long state-building
tradition. “In the first place, it was a competition between the two ruling dynas-
ties at that time ( Karadjordjevic Dynasty and Obrenovic Dynasty) which lasted
until the beginning of the

20" century, and then the subordination of the national heritage and inter-
ests to the idea of Yugoslavia and, in particular, the radical ideological turn after
the Second World War, combined with the rigidity brought by the communist
regime. As a result, little is known about the development of local self-
government until the middle of the 20™ century and it is mostly thought of in a
negative context, while, on the other hand, thinking about the future of local self-
government is difficult to get rid of inherited ideological categories from the
socialist era, when local self-government hardly existed (Milosavljevic 2009,
p.21)

Until the adoption of constitutions which contained statements on local
government (self-government), when Serbia began to regulate this issue offi-
cially, it had based its local government on customary law: “People’s self-
government in a village was represented by a prince (usually a hereditary func-
tion) who had apart of judicial and executive power. In a principality, which
included several villages, this power was exercised by the princely prince - the
“obor” prince. He was a representative of his principality towards the Turkish
authorities, which ruled the cities and areas called “nahijas” . This form of local
authorities is characterized in various ways depending on whether it was a form
of decentralization or deconcentration. Among the extreme views on this issue,
there is also a moderate attitude, according to which the people’'s self-
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government of that time is seen as a very important institution that “contributed
to the preservation of the national identity of Serbian people and traditional de-
mocracy forms, but with very little participation of the people in it”” (Orlovic
2015, p. 1658).

So, we can say that the Serbian revolution began with the First Serbian
Uprising when Serbia began to resolve its national and state issues, in a broader
context, and, related to the topic of this work: ““ The first and Second Uprising, in
our recent historiographical literature, marked as Serbian Revolution, represent
the historical crossroads from which Serbia irreversibly moved in the direction
of its full national, state, political, cultural and economic emancipation.” (Despo-
tovic 2003, p. 44).

The driving force created during this period implied a number of changes
that were reflected in the events that took place in a narrower context, related to
the topic of this work, and included changes that correlated with the develop-
ment of Serbian institutions, including those to which local self-government be-
longs to. “Since the First Serbian Uprising, the people’s self-government has
gone through different periods. During the uprising, a central, military-civilian
government was formed, which neutralized the previous people’s self-
government (princely and “nahija”), and a similar situation existed during the
first Milos rule (1815-1839). In the period between the Turkish Constitution and
Radical Constitution (1838-1888) “ the exercise of power at the local level un-
derwent numerous transformations, caused by frequent changes of government,
changes of relevant legislation changes and changes in the state in the interna-
tional community”. Divided into districts, counties and municipalities, Serbia
apparently had a three level self-government, but given the “principle of central-
ism, it could not be about local self-government, but possibly only about its
traces”. According to the Law on Municipalities (1839), the smallest units, mu-
nicipalities, did not have adequate revenues, and for the realization of their
budget, there had to be the consent of the central government. The most impor-
tant body was the “municipal court”. Over time, the position of the representa-
tive body, the “municipal assembly” (1866), was strengthened, and the law of
1878 abolished all forms of local self-government and introduced a police ad-
ministration (Orlovic 2015, p.1658)

The further course the development of local self-government in Serbia was
regulated by the Law on Municipalities from 1889, according to which: “Local
self-government was introduced on the district, county, and municipal level, and
from many aspects, it was one of the best local self-government in Europe.” The
assembly of all adult citizens in spatially small municipalities elected members
of municipal bodies: the court (as the basic judicial, police, and executive body)
and the board (municipal supervisory body). The supervision of central govern-
ment was limited, and the municipality had its own property, taxes and reve-
nues”. This law was in force for a relatively short time, because already in 1894,
the law from 1866 came to force and then a new law was passed in 1902, accord-

165



Goran Ivancevi¢, Development of Local Self-Government in Serbia

ing to which the self-government of municipalities was limited through county
and district authorities. In the Kingdom of Yugoslavia, the law on local self-
government was harmonized with the new state system similar to French, cen-
tralized model. However, it should be emphasized that, despite these changes,
the properties of municipalities were preserved. (Milosavljevic 2009, p.23).

The period from 1945 to the democratic changes that took place in 1990,
with the enactment of constitutions and laws that contained formal regulations
on local self-government that essentially existed only declaratively. Namely, all
laws on local self-government which were passed after the constitutional
changes, starting with the General Law on people’s committees from 1952 to the
law of 1991, had the de facto goal of annuling everything that contained the idea
and the sense of self-government: ““ Established as a basic territorial unit of gov-
ernment, with a very broad role and complex internal organization of power
(delegations, self-governing interest groups, multi-chamber assembly, etc.) , at
the same time, the municipality was only an “extended arm” of the state and the
Communist Party, under the full control of the central and state party bodies”
(Ibid. p.23-24)

Today the local self-government in Serbia still rests on the foundations
which were laid after the change of the political system in 1990: “The constitu-
tional foundations of today's local self-government in Serbia have been set by
the 1990 Constitution. A municipality is the basic (only) unit of local self-
government whose regulation the Constitution has mostly left to the legislator.
While this Constitution was in force, three laws on local self-government were
passed (1991, 1999, 2002), where each subsequent one changed (or even im-
proved) the level of self-government in municipalities... During this period
(1991-2007) the scope of decentralization, the rights of local self-government,
the manner of determining local competencies, election and competencies of
local authorities, supervision by the central government, financial revenues and
independence, the right of ownership of local self-government, etc. The basis of
such a position of local self-government is taken over from the Constitution in
force and the Law on Local Self-government (2007)* (Orlovic 2015, p.1659-
1660).

Summary

Local self-government in Serbia has a very long tradition. People’s self-
government, as a forerunner of local self-government in Serbia, played a very
important role in “preserving the national identity of Serbian people and tradi-
tional forms of democracy”. Its evolution has gone from the common law on
which it is based, to a normatively regulated institution whose function is to limit
the power of central government.

The turbulent history of Serbia has influenced the directions of the devel-
opment of the state and its institutions. It can be said that the local self-
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government, as a subsystem of the state system, until the establishment of the
communist government, had followed the level and quality of local self-
governments of European countries. The period after Second World War was
marked by a strong centralization of the state, so that local self-government,
apart from its formal existence, lost the essential meaning of the very idea of
local self-government.

After the democratic changes in 1990, the foundations were laid on which
the local self-government, as we know it today, rests. The path of its develop-
ment must be traced in the direction in which the local self-government will re-
tain its general competencies, with the obligation to perform the transferred
competencies and the constitutionally defined right to its protection.
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