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Summary: In the contemporary social and political discourse, one of the most
powerful ideas is the idea of human rights and freedoms, as well as rights to security
and protection of human dignity from various forms of threats and dangers. Human
rights without doubt are the highest achievement in the development of man’s value
system. They represent the sublimation (sum) of the human dimension of all previous
teachings (religious, philosophical, legal) and a measure of achieved civilization
development of mankind. Therefore, human rights are increasingly becoming an
essential element of the existence of modern democratic states (e.g., right to life,
freedom of expression, right of association, right to participate in management, etc.).
But on the other hand, human rights could not be exercised and enjoyed without the
existence of state with strong guarantees and protection of the civil rights. Through
the process of implementation of international norms and standards, the state beco-
mes a part of international community and receives or justifies the prerogatives of
state appropriate to the modern civilization. In this context, the paper will consider
certain aspects regarding the role and responsibility of the state, the security system
and police in their achievement of the concept of human rights and freedoms.
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Introductory remarks

Without doubt, human rights are increasingly becoming an essential
element of existence of the modern democratic state (which simply cannot
exist, for example, without the existence of the right of association, freedom
of expression, the right of participation in management and others). On the
other hand, human rights cannot be exercised and enjoyed without the exis-
tence of state and guarantees and protections which state gives. In the process
of implementation of international norms, the state becomes part of the inter-
national community and gets or justifies the prerogatives of state appropriate
to modern civilization. According to Mary Robinson (former High Commis-
sioner for Human Rights), national human rights institutions are, by nature,
the best tool that transforms the rhetoric of international instruments into
practical reality at the local level. As national, they are more likely to respond
to the challenges posed by local conditions and cultures.

Democratic control and supervision is realized by using a series of
specific instruments designed to ensure political accountability and transpar-
ency of the security system. Such instruments include: constitutional princi-
ples, legal rules and institutional and logistical provisions, and most common
activities aimed at fostering good relations between different parts of the
security system on the one hand and political powers (executive, legislative
and judicial power) and representatives of civil society (NGOs, media, politi-
cal parties, etc.) on the other side (7th point, Recommendation 1713 (2005)).

In every social community it is important to build institutions and
structures that influence the function of control and oversight of security in-
stitutions. The more the society is built, the possibility for talking about exer-
cising democratic control over security system is bigger. The control is very
important component of the democratic process and occurs in all its instituti-
onal phases. Ultimately speaking, without giving report of the community we
cannot speak of democracy (bakpecku, 2008:48).

The role of state in the concept of human rights

Basically, human rights include the mutual relations of individuals, and
relationships between individuals and the state. Hence, the practical task of
protection of human rights becomes the task and responsibility of each state
respectively. On the modern stage of development of civilization and the
human community, the state actually represents the most powerful and orga-
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nized structure that can ensure and protect human rights. States are those

which participate in the initiation of contracts, in the formulation, adoption

and finally, the implementation in its own legislation and its own security
1

system.

With the accession to international agreements of many states, they
undertake obligation to implement them into national legislation and their
own institutional systems’, as well as the standards of human rights contained
in certain agreements. In this sense, the state becomes an institution that turns
abstract standards of the international documents in a specific policy, law,
structure and action. In addition, states have an obligation to respect, to enab-
le, to protect and promote human rights.

In many cases the implementation of human rights provided by inter-
national document means only request to respect them (which means the
absence of restriction and prevention, i.e. non-interference of state in the free
life of the individual). Respect primarily relates to the civil and political
rights and largely means passive attitude of the state (refraining from ac-
ting).” The second obligation of the state is to provide exercise of human
rights. This obligation means that the state should create conditions in which
people can live everyday to the line. These are: democratic environments,
mechanisms of influence, achievement of actual equality, affirmative action
of the state where needed. Protective dimension of human rights includes the
activity of the state aimed at preventing violence and limitation of the rights
to any person within its territory. The protection consists in building a system
of prevention and a system of sanctioning of acts of violation of human rights
and freedoms. Prevention means creating a network of institutions and ins-
truments that need to anticipate potential areas of violation of human rights
and to act towards their elimination or minimization of adverse effects from
these injuries. Sanctioning of violations is accomplished through the actions
of independent judicial institutions that provide setting of the illegality of
certain activities and impose appropriate penalties which should prevent furt-

! According to the Vienna Convention of 1969, agreement is "an international agreement made
between states in written form and on the basis of international law, whether contained in one
or more instruments and independent of the specific name" (Article 2.1 (a)).

% In 1993 the UN accepted "Principles concerning the status of national institutions in the area
of protection of human rights." With these principles, states are encouraged to establish such
institutions and to facilitate their independent action.

3 However, the claim that this implies a completely passive attitude of the state and that does
not require any of its activity is simplified and basically does not correspond to reality. In
respect of these rights the state is one that needs to create an atmosphere of respect for the
rights to build a normative and institutional framework that will enable this respect and safe-
guards to sanction disrespect.
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her violations of human rights, compensate victims and send the message that
such behaviour will not be tolerated. The ability of the state to apply force in
achieving some of its activities, gives additional component of force as an
important element in implementing the legislation and protecting the rights of
individuals. As the latest dimension of the action of the state is promotion of
human rights. This implies direct involvement of the state in raising aware-
ness of people about their rights and freedoms (through education, informati-
on and propaganda), and providing conditions for the existence of such struc-
tures outside the state (civil society) which will contribute to raising this
awareness. The last element that wraps the change that needs to be done at
national level is the element of control (internal, which builds the system, and
external, in international documents and institutions). Human rights and fun-
damental freedoms become the foundation and measure of the legitimacy of
the legal and political order of the state. The primacy of the state (national)
interest manifested in excessive self-protection of the state begins to be per-
ceived as a real danger that can threaten the realization of human rights and
freedoms.*

At the national level, within each state, human rights and freedoms are
implemented in the Constitution of the state - most states of the world have
formal written constitutions and human rights and freedoms of different ways
are embedded in them. The first level of implementation of human rights
carried out by their inclusion in the constitutional and political commitments,
at the level of declarations, strategies and plans. The highest proclaimed and
protected values are defined at this level, which are still in concrete formula-
tions given in special laws.” The second level of implementation of the con-
cept of a national level is legislation and legal framework of the particular
state. The rule of law (or the existence of state law) involves a situation in
which the rights, freedoms, duties and obligations contained in the laws that
apply to all people in a given state and contain a guarantee that people will be
treated equally in similar situations. The existence of laws creates a sense of
security among people regarding their rights and duties. Commitment to Ar-

* Limits are placed on the definition of national security, for centuries the existing imbalance
between general and individual good, on the human ability to perceive his country as hostile
and as the side in the judicial process.

5 For example, the right to life in the Constitution of the Republic of Macedonia is formulated
in Article 10 under which: "Human life is inviolable. In the Republic of Macedonia death
sentence cannot be imposed on any grounds." Further, this right is specified as the protective
mechanisms developed in the Criminal Code, the normative acts regulating the use of force by
the state (within the Ministry of Interior and the Ministry of Defense and Ministry of Justice),
but widely understood right to life (such as survival) is regulated in the Law on Health protec-
tion, the Law on social protection, etc.
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ticle 7 of the Universal Declaration, that "all people are equal before law and
are entitled without any discrimination to equal protection of the law," the
nationwide mean the existence of general law, passed in the proper procedu-
re, which itself implements standards of the concept, a guarantee of their
safety, and contains safeguards and sanctions for its violation.

Law is not only the regulation of relations between people, but the ba-
sic guarantee of limitation and control of power. The legality of any activity
of state bodies and officials is one of the important guarantees of the rights of
citizens and minimizing situations of their violation by the state. Of course,
no legal concept can provide a guarantee of absolute respect for rights in
practice, but it should include the rights according to which individuals and
collectives can fight, and rules that will enable each level to seek judicial
protection (which stands as the most appropriate at the moment).

However, if people are free and equal in determining the terms of their
own life, and enjoy equal rights and duties, they must be able to enjoy the
whole range of rights not only in principle (formally, within the legal provi-
sions ), but in practice. The rights of citizens must not be only formal but also
specific. The problem of effective implementation at the national level re-
cently generated great international interest and activity aimed at developing
democratic institutions which will be asked to defend the base on which hu-
man rights and freedoms rely.

In terms of state responsibility for the exercise of human rights, it me-
ans that the state must create a very wide range of institutions and to define
specific mechanisms that will enable the enjoyment and protection of rights,
and to provide accountability to citizens and the limitations of the state
responsibility in relations with citizens. This also represents a moment of
breaking the traditional notion of state (seen from the internal perspective).
The right to invoke responsibility when the state seems to damage and do
injustice, but even when not feels guaranteed, is one of the foundations of
freedom in modern democratic state. This does not mean that the democratic
state cannot do anything wrong, but certainly means that the state should be
conceived in that way so that it can rectify the injustice. Democratic state
leaves the possibility of being wrong not only to its citizens but also to other
bodies and even to its legislative power, thus becoming the organization and
functioning of the protective institutions.

The main protective mechanism of human rights and freedoms in a
democratic state is the judiciary. The right to effective remedy by the compe-
tent national tribunals and the right to a fair and public judging by an inde-
pendent and impartial tribunal (given in Article 10 of the Universal Declara-
tion) is the foundation of building such a judicial system that: a) is an inde-
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pendent authority; b) is independent; ¢) equally treats all people; c) allows the
implementation of appropriate procedures through which the charge will be
proved, and d) during the entire procedure will take care to respect the rights
of the defendant and all participants in the proceedings. The right to a fair
trial is specifically protected under the European Convention on Human
Rights and Fundamental Freedoms (Article 6).° The significance of national
judicial system in the realization of human rights and freedoms is emphasized
by the inability to initiate proceedings before the European Court of Human
Rights prior to use of all legal means at the disposal of man within the natio-
nal system. This is a great confidence, but also a responsibility that is given
to national courts and other judicial authorities. States are encouraged to es-
tablish other specific institutions for facilitating and protecting human rights
and freedoms. There are commissions and other bodies which are formed at
certain levels of government (whether it is general coverage of all human
rights or for a specific group or specific rights)’.

The most specialized role in protecting the human rights in terms of
violations that can be caused by the state (any of its authority, official or offi-
cer) is given to the Ombudsman institution.® Office of the Ombudsman exists
in many countries under different names (Ombudsman, the Public Advocate,
State Mediator, etc.). An important element of the existence of this institution
is the guarantee of its independence.” Ombudsman should provide protection
to each individual who believes to be the victim of unfair action by any state
authority. To perform this task common law provides broad authority for the
Ombudsman and different mechanisms and means for implementation of

® Everyone is entitled to fair and public trial, within a reasonable time by an independent and
impartial tribunal established by law to consider and determine his civil rights and obligations
or any such criminal charges against him.

7 As such Committees for Inter-relations of central and local level, Interresor special commit-
tee to implement the Convention on the Rights of the Child, Department at the Ministry of
Labour and Social Policy on gender equality, inter-parliamentary lobby group within the Parli-
ament of the Republic of Macedonia to promote and protect the rights of persons with disabili-
ties.

¥ In the Republic of Macedonia this institution was established in 1998. The institution has a
great significance in establishing the new position of the individual in relation to the state and
the primacy of human rights within the modern state. Term (task) of the Ombudsman is the
protection of human rights and freedoms in situations when they are violated by state officials
or in connection with the work of state bodies (at any level), or as defined in Article 2 of the
Ombudsman Law: "The Ombudsman Office is a country body that protects the constitutional
and legal rights of citizens when they are violated by bodies of state administration and by
other bodies and organizations with public powers."

? This is achieved by legally defined precise criteria for selection and that selection is usually
done by the parliament of a country.
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these powers are at his/her disposal.'® Recommendations of the Ombudsman
must be taken into account and it must be acted in accordance with them. If
the state agency does not act on these recommendations, the Ombudsman
gives report to the legal body responsible for control of the executive. In so-
me countries specialized ombudsman offices are formed such as ombudsman
for children, for gender equality, for minority or police ombudsman and ot-
her.

Role and responsibility of police in the Republic of Macedonia —
the concept of human rights

Basically the system of national security of modern states relies on the
military and police. These security authorities have an important place, role
and specific tasks in the structure of the security system to protect the state
and citizens from various forms of dangers and threats to peace and security
on both internal and external plan. Police in the Republic of Macedonia per-
form its function within the Ministry of Interior (MOI). It is responsible for
overall operation of the police at all hierarchical levels. The Constitution and
laws of the Republic of Macedonia established the legislative framework of
functional activities and responsibilities of the police. Thus, under the Act of
Interior'" the following categories are determined: internal affairs; organizati-
on and jurisdiction of the Interior; category, status and specific duties and
powers of the workers; control the execution of works in the ministry; rights
and obligations of employment of workers; material liability or compensation
and disciplinary responsibility of workers in MOI (Article 1 of the Act of
Interior). The term of the Interior under the Act includes the following activi-
ties and tasks: realization of the system of public and state security, preventi-
on of violent overthrow of the democratic institutions established by the Con-
stitution of the Republic of Macedonia; protection of life, personal safety and
property of citizens, prevention of incitement of national, racial or religious
hatred and intolerance; prevention of crimes and offenses, detection and ap-
prehension of the perpetrators and taking other measures stipulated by law to
prosecute perpetrators of such acts, civil affairs and other matters specified
by this or special laws (Article 2 of the Act of Interior). The organizational

" In examining the legality and fairness of the acts of state structures, Ombudsman has access
to the entire state documentation. He does not necessarily adhere to strict forms that are attri-
butable to certain state agencies while joining them. He has the right to initiate investigations
and to express opinions and recommendations.

' Official Gazette of the Republic of Macedonia, No. 92/2009; see also Strategy for police
reforms, December, 2004
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structure of the ministry includes: two organizational units responsible for
technical matters and to perform civil affairs, two bodies within the Depar-
tment - Bureau of Public Security (BPS) and the Department for Security and
Counterintelligence (DSC). For performing police tasks requiring a higher
degree of specialization and competence, and to perform work for the depar-
tments of Interior and the regional centres for border affairs Central Police
Services are formed. These services perform more tasks, including: perfor-
ming work in the field of fight against organized crime, forensics, working
for the departments of Interior and the regional centres for border affairs, etc.
Also, according to the Law on Crisis Management there is possibility for
police to take certain measures and activities in cooperation and support of
the Army and other state administration bodies for dealing with crisis situati-
ons. From the above, it can be concluded that the police have a major and
significant role in the performance of safety — protective function in the state.
To perform their responsible duties adequate preparation and equipment are
required. In fulfilling its tasks within the Ministry and in cooperation with
other competent authorities and institutions, these bodies and units with spe-
cial competencies and appropriate organizational forms for greater efficiency
are obliged continuously to develop and regulate mutual relations of coopera-
tion and coordination in the implementation of security-protection feature.

Police is integral part of the Ministry (within the BPS) which perform
police duties by police officers. Namely, under the Act of Police, the police is
responsible for police matters relating to: protection of life, personal safety
and property of citizens, protection of freedoms and rights of man and citizen
guaranteed by the Constitution of the Republic of Macedonia, laws and ratifi-
ed international documents, prevention of crimes and misdemeanours, detec-
tion and apprehension of the perpetrators and taking other measures stipula-
ted by law to prosecute such crimes, maintenance of public order, regulation
and control of road traffic, control of movement and residence of foreigners,
state border crossing control, aid to and protection of citizens in case of ur-
gent need, providing specific figures and objects, and other matters specified
by law (Article 5 of the Act of Police). Also, police provides assistance to
state agencies, municipalities and the City, to legal entities and individuals in
saving people and property from natural disasters and other accidents (Article
6 of the Act of Police).

In the performance of their quite extensive and complex tasks arising
from the Constitution and positive law, police are entitled to apply necessary
tools such as the police powers, too, which sometimes, directly or indirectly
affect human rights and freedoms (such as authentication and determining the
identity of persons and objects, collecting information, summons, arrest, de-
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tention and others — Article 28 of the Act of Police). Also, in implementing
their tasks and powers, the police have a legitimate right to use suitable me-
ans of coercion. Coercion (in the sense of Article 80 of the Act of Police)
means use of legitimate, appropriate and proportionate physical or mechani-
cal pressure, by means and in the manner prescribed by law, directed against
a person by a police officer, just in case when police work cannot be perfor-
med otherwise. Means of coercion that are allowed under the Act of Police
are: physical force, baton, handcuffing, a device for forcibly stopping vehic-
les, official dog, chemical substances, firearms, and special types of weapons
and explosive means.

According to the reports of the Ombudsman of the Republic of Mace-
donia in the last few years there is incomplete survey of cases of misuse or
abuse of police powers by the Sector for Internal Control and Professional
Standards. The principle of presumption of innocence is continuously viola-
ted by many stakeholders and in different ways. Despite actions taken to im-
prove conditions in detention rooms in police stations, there are still places of
detention below the standards. In 2010, there was 5.89 % of the total number
of received complaints concerning the police actions. Of these, 28.57 % are
concerned of measures taken to protect life and property of citizens, 13.03 %
for violence or excessive use of force, 11.76 % for the delay, 10.08 % for
ungrounded or unlawful deprivation of freedom, 0.42 % for retention in the
police station more than 24 hours, and 36.13 % were referred to other causes
(Haponen npaBobpanuten, 2011:34,36).

Internal control mechanisms, however, are obliged to act upon compla-
ints of citizens about police work, to verify information received from the
media or information obtained otherwise for inadequate treatment of citizens
by police and filed charges or given reprimand for police officers for whom it
was concluded that they committed injury when performing police procedu-
res. In 2010, 22 complaints were filed by citizens who complained of infrin-
gement of rights in police procedure, by and with the help of NGOs. Altho-
ugh 38 cases were registered in 2010, it appears that certain amount of fear
among citizens is present to report cases to be adequately investigated in the
future. Of the 16 cases for which complaints have not been filed to the sector
for internal control and professional standards by certain NGOs, in 5 cases
the citizens themselves reported injury in SICPS, but in 5 cases the citizens
had not enough evidence to prove police abuse and they were given legal
advice by NGOs, and in 6 cases, citizens did not want to petition the sector
because of fear and distrust of the system which should examine their com-
plaints (Tommmk-CrojkoBcka, 2010: 28, 30).
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Concluding remarks

From the above it can be concluded that the police in modern conditi-
ons of life has a specific mission and a meaningful role in achieving security-
protective function of the state and citizens. Namely, in democratic societies -
free people really expect much from the police. In accomplishing its mission,
the police must be trained to enable the right balance, provide on the one
hand respect for human rights and freedoms, and on the other hand, the pur-
suit of legal authority is vested under positive national legislation and ratified
international conventions, on behalf of the people, to protect people and its
institutions. In fact, police have the power to act as agent for the purpose of
social order, not as aim sufficient on its own. Aspect of government should
not prevail over the aspect of service, because it can lead to various abuses
and further narrowing the rights and freedoms of citizens which police is
actually obliged to protect and promote.

In the Republic of Macedonia with the introduction of modern system
of education, education and training of personnel in the field of security
(through various types and forms of police training) is intended to provide an
adequate account of security and police education of staff, with a high degree
of professionalism, expertise, competence and culture in the execution of
complex safety-protective functions in society (Myprocku, 2007:83). Besides
the regular and continuous system of institutional education and training,
staff in the field of security and through so-called process of lifelong learning
(in the professional and working environment) should always be directed
toward expanding and deepening the knowledge about the principles of de-
mocracy, rule of law and human rights. In this regard, the process of educati-
on and training of personnel in the field of security in public and private sec-
tor should be open, transparent and dynamic process that will be accomplis-
hed according to the needs of a democratic society, and continuously coordi-
nated with modern standards for police education within the European Union.

For optimal and efficient performance of their responsible duties, we
think that there is a need for adequate, regular and continuous educational
preparation and training of police so that they could effectively carry out
quite extensive and complex security tasks and challenges in contemporary
society.

The need for coercion in the implementation of national laws in terms
of ensuring their compliance and responsiveness to the consequences of ac-
ting contrary to law, is certainly as old as the law. The contents of enforce-
ments and methods of accomplishing the compulsion suffered tremendous
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changes during its existence, and one of the biggest changes are just about the
development of the concept of human rights and basic freedoms.

At present, the key influence that has committed human rights enfor-
cement against police and police activities (in countries of developed de-
mocracy) can be summarized in several areas:

- The use of police powers - a request to clearly justify the necessity and
proportionality in the use of basic powers such as arrest, search, investigation,
seizure of property, interception and eavesdropping.

- Use of force - an absolute necessity and justification.

- Decision-making - must be logical and appropriate rights in the European Conven-
tion on Human Rights and Freedoms.

- The obligation of care - a positive obligation to defend the rights of the convention
and protection of life and other rights (such as private and family life, freedom of
expression, etc.).

- Respect the rules of justice - openness, transparency, fair investigation.

It is very easy for those who have power in their hands to abuse that
power for various reasons (ignorance of law and procedures, inadequate hu-
man and technical capacities and resources, inappropriate use of the principle
of "necessity"). Starting from the fact that basic police function itself fits
implementation of law, enforcement of the rule of law and ensuring social
order, when the police violate the law for any reason, it means denying its
own function, the cause of its own existence. This leads to a position which
was brought out in the beginning that the relationship between exercises of
the functions of police and human rights is a symbiotic one (they are com-
plementary and cannot without each other).

It is precisely because of this that the exercise of the police function
implies the existence of an appeal, effective mechanisms that will enable the
realization of the application in practice and relevant bodies that will be in-
volved in the monitoring processes, investigations and defining sanctions.
This rule applies only to police and not because of it thoughtfully. Simply,
human rights pulled one of the basic reasons of its existence in the ability to
ask certain checks over the state and its activities (and the police are instru-
ment of the state). These checks are not intended to make these organs inef-
fective and inefficient, but to ensure the existence of such a community in
which the individual has a central place that can provide real protection of the
individual and which adjusts the forms of state action toward this fundamen-
tal objective.
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Hexkn acnekTH 0 0IHOCY M OATOBOPHOCTH JIP3aBe U MOJIUIHje Y
Be3H JbYJICKHX NMpaBa

Cascemax: Y CaBpeMEHOM JIPYLITBEHOM U MOJUTHYKOM IHCKYPCY, jeHA OX
HajMohHMjUX HIeja je uneja JbyICKUX MpaBa u 1000712, Kao U Ipasa Ha 0e30eHOCT
U 3alUTHTY JbYICKOT JOCTOjaHCTBA O[] PA3IMYUTUX OOJMKA NMPETHH U ONACHOCTH.
Jbyncka npaBa cy, 6e3 cyMmmbe, Hajehu ycriex y pa3Bojy cUCTeMa BPEAHOCTH YOBEKa.
Ona mpezacraBibajy cyOnmumanujy (30Mp) JbyJICKHX IUMEH3Wja CBUX HPETXOIAHUX
yuemwa (PeUruo3Hux, Guo30(CKux, NPaBHUX) U Mepa MOCTUTHYTOT LUBHIIM3ALIH]-
CKOT' pa3Boja 4oBevaHCTBa. Jlakie, JbyICKa MpaBa CBE BUIIIC ITOCTajy OUTaH CIIEMECHT
II0CTOjarba MOJIEPHUX JIEMOKPATCKHX JApskaBa (HIpP. IPaBo Ha JKUBOT, CJI0001y H3pa-
’KaBama, NIPaBo yIpYKUBama, MPaBo Ha ydyeuihe y ynpasibamy, UTH). AlH, C Apyre
CTpaHe, JbyJCKa IpaBa ce He MOTI'Y OCTBapUBATH M Y)KUBATH Oe3 IOCTOjarba JpiKase,
y3 jake rapaHidje W 3amTHTy rpahaHckux mpaBa. Kpo3 mpormec WMILIEMEHTAIH]je
Mel)yHapOIHHX HOPMH U CTaHAapHa, Ap)KaBa IocTaje Jeo MehyHapoIHe 3ajeTHHIe U
IpUMa WM OIpaBlaBa IpeporaTuse ApkaBe oAroBapajyhe caBpeMeHOj IMBHIN3AIHU-
ju. Y ToM KoOHTeKcTy, pan he ce 6aBUTH ojpeljeHMM acreKTUMa MHUTama YJore u
OJrOBOPHOCTH ApiKaBe, cucteMa 0e30eIHOCTH U IOJIMLHje Y ’HXOBOM OCTBapHBaby
KOHIIETITa JbYACKHX MpaBa U cio0osa.

Kwyune peuu: mpyncka npasa, 6e30€qHOCT, MOJHUIHja, OATOBOPHOCT, KOHTPO-
na

Summary

Police as a state institution and administrative body responsible for in-
ternal affairs is under political supervision and always the one that governs
the state wants to have the police as a tool for editing and realization of their
political views. Mechanisms for protection against possible abuses of police
powers are nothing but mechanisms for their control. Macedonian control and
supervision of police work can be accomplished by: Parliament, Government,
Courts, Ombudsman, civil society, etc.

Analyzing the situation in our country, we can conclude that Macedo-
nia has an extensive matrix of formal police control and oversight mecha-
nisms at all levels (executive, legislative, judicial — public prosecutor, admi-
nistrative, internally and externally). Yet, despite all these mechanisms of
accountability, in practice the control is problematic. Extremely important are
members of these bodies to develop the highest degree of sensitivity to hu-
man rights and freedoms and awareness of their role in protecting human
rights.

The starting point in the functioning of the police are seemingly sim-
ple: crime is a threat to human rights, fight against crime is a function of the
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state, and the specific nature of the crime requires special measures to effec-
tively oppose to it. The safety of the individual is absolute social value; hu-
man rights are based on the concept of security and guarantee that security
means that crime should be prevented. This is indisputable. It takes special
measures to protect human rights and basic freedoms. However, on the other
hand, the measures themselves represent a kind or level of restriction of the
basic human rights and freedoms (e.g., enjoyment of property, the right to
privacy, freedom of movement). This means that in a situation measures ta-
ken to combat crime may pose a threat to human rights, or turn into its oppo-
site. This is a basic paradox in carrying out police functions.

At the present stage of development of the community in any way we
cannot be satisfied with the explanation that the police protect the state. Poli-
ce is a manifestation of state authority; however, at this degree of develop-
ment of human community, it is an authority that must be directed toward
protecting the rights and freedoms of citizens (individuals). Thus, the concept
of human rights becomes the undisputed new context and limits the exercise
of the violence. However, the balance between necessity and possibility of
legitimate use of force and respect for human rights and freedoms, i.e. the
realization of activities of the police not only in the protection of human
rights and freedoms, but in a way that fits the concept is very unstable and is
easily rebalanced (usually in terms of restriction or violation of rights of peo-

ple)

Pe3ume

[Monuiyja, Kao ap’kaBHA MHCTUTYIHja MU OPTraH yIpaBe HaJIe)KaH 3a
YHYTpaIllhe TOCIOBE, MOJ NOJIUTUYKHM j€ HaJA30pOM M OHaj KOjH yHpaBiba
Ip>KaBOM YBEK XKeJIM J1a uMa MOJIMIHjY Kao CPeICTBO 3a ypehuBame u ocTBa-
pHUBaBE CBOjJUX MOJUTHYKUX CTaBOBA. MEXaHM3MHM 3a 3aIUTUTY oA Moryhux
370ynoTpeda MOJIHIUjCKE BJIACTH HUCY HUINTA JPYro HETO MEXaHU3MH 3a
BUXOBY KOHTpONy. MakeZoHCKY KOHTPOJY M HalI30p pajaa MOJHUIHje MOTY
Bpmuth: CkynmruHa, Bnana, cynosu, omOyacMaH, UBUIIHO IPYIUTBO UTH.

Ananmm3upajyhu cutyanujy y Hamoj 3eMJbH, MOXKEMO 3aKJbY4UTH J1a
MaketoHHja UMa IUPOKY MaTpHily (GopMaliHe MOTUIHjCKE KOHTPOJIE U Me-
XaHu3aMa HaJ30pa Ha CBUM HHBOMMAa (M3BPIUHY, 3aKOHOAABHY, CYACKY —
JaBHHU TYy>Xunan, aJMMHUCTPaTUBHA, MHTEPHA M eKcTepHa). Mmak, u mopen
CBUX THX MeEXaHHM3aMa OJrOBOPHOCTH, y IPAKCHU je KOHTpojia mHpoOiema-
TUYHA. M3y3eTHO je BaXXKHO J1a YIAHOBHU THUX TeJIa Pa3BHjajy HAJBHIIHN CTEICH
OCETJBUBOCTH 32 JbYJCKa IIpaBa U clI000Je U CBECTU O BUXOBOj YJIO3H Yy 3alll-
TUTH JbYJCKHX IIpaBa.
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[lonaszHa Tauka y (pyHKIMOHHCARKY MONHIMjE HAU3TIE je jelIHOCTaB-
Ha: KpUMHUHAJ je OMacHOCT 3a JbyJCKa IpaBa, 0opOa MPOTUB KpUMHUHAJIA j©
¢dyHKUMja OpKase, a clienuduyHa IpUpoa 3I0YMHA 3aXTeBa oceOHe Mepe
3a e(UKACHO CYNPOTCTaBJbarhe. be30eMHOCT MOjeIUHIA je arCOTyTHA COIH-
jamHa BPETHOCT, JbYACKA MpaBa Ce 3aCHHUBAjy Ha KOHIENTY 0e30emHOCTH U
rapaniuju aa he ce 3104nH cnpeuntu. To je HecnopHo. [ToTpeOHe cy moceo-
HE Mepe 3a 3alUTHTY JbYJCKUX MpaBa U OCHOBHHX cioboxa. MehyTtum, came
Mepe TIPENICTaBIbajy HEKYy BPCTY WIIM CTEIEH OrpaHHYeHa OCHOBHUX JbY/I-
CKHUX TpaBa M c1o0oxaa (HIp. yKWBambe HMOBHHE, IPABO Ha MPUBATHOCT, CJIO-
0oxa kperama). To 3Haun na Mepe 3a 60pOy NMPOTHUB KPUMUHANIA I CAME MOTY
MpeCTaBbaT! NPETHY 3a JbYACKA NPaBa, WK Ce MPETBOPUTH Y CBOjY CYMpPO-
THOCT. TO je OCHOBHHM napaziokc y 00aBJbamky MOJIHINjCKUX (PYHKIIH]A.

VY camammoj (a3um pa3Boja 3ajeqHHIC HA HAa KOjH HAYMH HE MOMXKEMO
OWUTH 3a70BOJBHH 00PA3IOKEHEM J1a TIOJIMIINja INTUTH AprkaBy. [loaunumja je
MaHudecTanrja qp>KaBHOT OpraHa, ajld je Ha OBOM CTEMEHY pa3Boja JbYJCKe
3ajeTHAIIC OHA OpraH KOjU MOpa OWTH YCMEpEH Ka 3alllTUTH IIpaBa U ci1000/1a
rpahana (mojeauHana). Jlakie, KOHIENT JbyICKUX MpaBa IMOCTaje HEMPUKOC-
HOBEH HOBU KOHTEKCT M OTpaHUyaBa BplLICHE Hacuba. MehyTum, paBHOTEk)a
n3Mel)y morpeba u MOryhHOCTH JETHTHMHE yHOTpeOe CHIIe M MOIITOBAA
JbYJICKUX TIpaBa U cli000/a, OJHOCHO pean3anrja akKTUBHOCTH TOJHIINje HE
caMo y 3alITUTH JbYJCKHX MpaBa M c1000/a, aJli Ha HAYMH KOJH Ce yKJIana y
KOHIIETIT, BeoMa je JaOWiIHa | JIaKO ce MopeMeTH (0OMYHO y CMHUCIY Orpa-
HUYCHHA WIH KPIICHE MpaBa JbY ).
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