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Summary: States tend to achieve a responsible administration, and in that as-
pect take numerous measures and activities in order to achieve better quality of ad-
ministration. In this affection the individual responsibility of officials in the adminis-
tration is being predicted, and among others the disciplinary responsibility for viola-
tion of the working order and discipline is one of the types of administration respon-
sibility.

Certain employees of the Ministry of Interior, as an organ of the state admi-
nistration, are authorized to use police powers which further determine the specificity
of their situation from which arise some specifics for determining disciplinary
responsibility from organizational and functional nature.

In the paper despite the theoretical foundations of the disciplinary responsibil-
ity of the officials in the administration and in particular of the employees in the
Ministry of Interior, the analysis of relevant legislation that regulates this issue will
be made as well as the analyses of the proceedings of the Sector for Internal Control
and Professional Standards as a responsible organizational unit within the Ministry of
Interior, through content analysis of annual work plans and reports in the period 2007
—20009.
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Introduction

States tend to achieve responsible administration, for which purpose a
number of different measures and activities are being taken especially in
terms of improving the administration qualities. Responsible administration
among many other things includes self-responsible civil servants (category
of employees with special position, different from the one of other employees
which is one of the characteristics of the administration). Civil servants are
disciplinary responsible for violations or breaking the rules and procedures of
employment regulations. Disciplinary (besides misdemeanor and criminal)
responsibility and their sanctions are only a certain satisfaction of the parties
that indirectly affects the protection of their rights regarding the future work
of the administration (Dimitrijevic, 2005:9).

The term responsibility (liability) is connected with the term of compe-
tence and specific administrative tasks because responsibility assumes obliga-
tion for the execution of work and binds to specific individuals, agencies and
organizations. When we speak about responsibility in subjective
(psychological) sense, it can be said that it is a feeling of the subject that
he/she should take responsibility of his/her actions. It is emphasized that to
take responsibility means giving account to others for the actions that are not
in compliance with the social rules of behavior and taking concrete
consequences for violation of them (Lilic, 2010:357, according to Heck,
1929:76).

So when the government violates its legal obligations there is unlawful
condition that must be concluded by the competent authority which itself
entails responsibility (material or disciplinary) of the administration. The
subjects that are responsible are (public), the administration or the officials
that are the perpetrators of specific administrative offense (Lilic, 2010:358).

Different systems for administration responsibility are emphasized.
Thus the distinction between objective and subjective responsibility is based
on the criteria of condition that led to liability (damage, lawfulness or guilt).
The objective responsibility of the administration (the State and the public
bodies) is based on the fact that the damage is a result of the behavior of the
official, i.e. his/her behavior is against the law. The potential guilt of the offi-
cial has no importance for determining the responsibility while it can be im-
portant only for determining the height and length of the compensation for
the possible damage. So, the particular illegal act of the administrative offici-
al can be done by intention or by negligence, but this aspect is irrelevant re-
garding the determination of the guilt. Subjective responsibility means that
the state or the public administrative bodies will be responsible for damages
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only in situations when quilt of the public official can be determined. This
means that if there is not quilt, there is not responsibility (Lilic, 2010:353-
356).

As mentioned before the public servants (administrative officials) are
subject to various forms of responsibility, such as: disciplinary responsibility,
criminal responsibility, material responsibility and political responsibility.
Some authors emphasize one more responsibility, which occurs due to viola-
tions of moral rules, named “moral responsibility”. This does not include all
possible rules of morality, but only those who are part of written or unwritten
code of administrative moral or civil service ethics (Petrovi¢, 2006).

When we speak of legal responsibility, which is based on violation of
the legal regulations the subject of examination is if the particular behavior
(which can be done by commissions or omissions) is contrary to the legal
commitments. Also, legal responsibility can be material or disciplinary
responsibility. The disciplinary responsibility is of particular importance
especially in the cases of omissions, the beharding which according to law
represents violation of the working duties and obligations that are basis for
determining responsibility for not fulfilling the obligations (AumutpujeBuh,
2005:90).

Disciplinary responsibility is determined in cases when the employees
(public officials) in administration are responsible for their behavior within
the regulations in the administrative body where they perform their duties.
The public official is disciplinary responsible for the act that he/she has per-
formed during fulfilling the official duty and by his own quilt. That is a case
when public official does not perform his/her duties and working obligations
conscientiously and properly, according to a law and other regulation (I"pu3so,
I'eneBcku, JlaButkoBcku, I1aBnoscka-/lanesa, 2008:232).

In the next section of the paper disciplinary responsibility of the
employees in the Ministry of Interior will be analyzed according to different
regulations depending on the status of the employees. The specific position of
these employees is a result of the specific duties and authorities of the
ministry which is a result of the special regulation in this field. Also, the data
from the annual reports of the Sector for internal control and professional
standards within the Ministry of Interior will be analyzed. Furthermore, there
will be made a comparison on the procedural aspects of the disciplinary
responsibility of the civil servants on the one and the authorized officials in
the Ministry of interior on the other side.
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Disciplinary responsibility of the employees in the public
administration in the Republic of Macedonia

In the Republic of Macedonia the status of employees in public admi-
nistration, as well as their responsibility in general is regulated by the Law on
Civil Servants (hereinafter: LCS) and the Law on Public Servants (hereinaf-
ter: LPS)." A civil servant is a person employed in civil service’ who per-
forms professional, normative-legal, executive, administrative, administrative
supervision, planning, material and financial, accounting, informatics and
other activities in administrative body in accordance with the Constitution
and law. The employees that perform assisting and technical work for the
civil service do not have the status of civil servants (Article 3 of the LCS).

When we speak about the Ministry of Interior (hereinafter: Mol) it can
be said that there are some specifics on several grounds. Specific position of
the employees in the Mol as such is provided by the applicable regulation in
the Republic of Macedonia. According to the Law on the Interior (hereinaf-
ter: LI), which is lex specialis that defines the position, the organization and
functioning of this state organ, the Mol employees have the rights and obliga-
tions under the LIA, the Law on Police (hereinafter: LP), LCS, the regulati-
ons for employees in general (Labor law and bylaws in this field) and the
Collective agreement of the Mol.* As a result of this specific situation the
Mol employees are as follows:

1. Authorized Officials (hereinafter AO), according to LA;
2. Civil servants, according to LCS;
3. Employees under Labour law (Article 45, paragraph 1).
Authorized Official Persons are categorized in few subcategories:
1.1 AO for professional or civil affairs;
1.2 AO for Security and Counterintelligence;
1.3 Police officers (Article 29, paragraph 1).

Due to the complexity, type and severity of work and the conditions
and manner of its performance, the authorized officer of the Mol has special
duties and powers. AO exercises these powers in a manner that is regulated

"'Law on Civil Servants, Official Gazette of the Republic of Macedonia, No. 52/2010, 36/2011,
6/2012.

2 Public Service in terms of the LCS is the state and local governments and other state organs
established in accordance with the Constitution and law (Article 3, paragraph 2).

3Law on Internal Affairs, Official Gazette of the Republic of Macedonia, No. 92/2009
and 35/2010, Decision of the Constitutional Court of Macedonia No. 58/2010 of September
29, 2010, Official Gazette of the Republic of Macedonia, No. 134/2010, Article 45.
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by the LI, LP and other regulations. We may conclude that it is not quite clear
as to which regulation LI refers regarding the execution of power! Which are
these “other regulations”?*

Starting from the fact that the employees in the Ministry of Interior ha-
ve special position and status, different from the one of the public and civil
servants, the legislator has decided for the AOP in the Mol to regulate a diffe-
rent procedure for determining disciplinary and material responsibility. These
differences are more formal than in relation to their content because the aut-
horized officers of the Mol (after all bases) are responsible for their work,
disciplinary and material as well as the civil servants and the public servants.

The disciplinary responsibility of the employees in the Ministry of
Interior

Internal Affairs are common term for a number of different activities
that are limited in the elimination of certain negative phenomena and the
internal security in the country in the broadest sense (Jloruap, 2005:31). The
LIA® regulates the internal affairs, the organization and the jurisdiction of the
Ministry of Interior, the categories, the status and the specific duties and
powers of the employees in the Ministry, the control over the work of the
Ministry, the rights and obligations of the employees in the Ministry, their
duties, the material and disciplinary responsibility. As we mentioned before,
there are several categories of employees within the Ministry.

Law on Internal Affairs determines the control over carrying out the
activities of the Ministry, as internal and external control. According to artic-
le 38 of the LIA, the internal control is performed by a special organizational
unit for the needs of the Ministry which conducts procedures for evaluation
of the legitimacy of the actions of an employee of the Ministry. In order to
protect and exercise their rights and when they consider that the actions of the
Ministry’s employee violated their freedom and rights, the citizens are entit-
led to submit a complaint to the Ministry. It is Ministry’s duty to examine the
content of the complaint and to notify the citizen about the outcome and the
measures undertaken in a period of time not longer than 30 days from the day
of reception of the complaint. The Macedonian Parliament and the Ombud-

# Ivanov, A., Mirceva, S., Legal presumption of inequality in the employment processes in the
ministry of the interior of the Republic of Macedonia. Ohird: The 20th NISPAcee Annual
Conference — Public Administration East and West: Twenty Years of Development, 2012.
> Law on Internal Affairs, Official Gazette of the Republic of Macedonia, No. 92/2009,
35/2010, 36/2011.
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sman® perform the external control according to the LIA. The Parliament of
the Republic of Macedonia is conducting control, i.e. supervision of the work
done by the UBK through an appropriate Commission (Article 40 of the
LIA).

The employees in the Ministry are disciplinary responsible for smaller
and more serious cases of breaches of the working order and discipline or
incompletion of their tasks. These violations of the rules in the working pro-
cess are strictly defined by law, collective agreement, rules and regulations of
the Ministry and into the employment contract (Article 140 of the LIA).

In the process of determining disciplinary measures number of basis
are being evaluated such as: the degree of responsibility of the employee, the
circumstances under which the breaches are made upon the working order
and discipline or incompletion of the tasks, the former work and employee’s
behavior, the seriousness of the breach and its consequences are taken into
consideration, the circumstances under which the violation was committed
and other mitigating or aggravating circumstances (Article 142 of the LIA).

If the employee within the year after the disciplinary measure is taken
upon him repeats the violation of the working order and discipline or does
not fulfill the tasks defined by this law, the Minister institutes a measure of
conditional termination of the employment contract and at the same time
defines that the measure will not be applied if the employee during the time
that will be defined by the Minister, that cannot be shorter than six months or
longer that a year, commits another violation of the working order and disci-
pline or does not fulfill the tasks (Article 143 of the LIA).

The following represents some of the grounds and procedure for de-
termining disciplinary responsibility of civil servants under the General Law
on Civil Servants in the Republic of Macedonia from the one and the Mol
employees regulated by special Law on internal affairs on the other hand.
That will make possible to perform comparison of the level of specifications
in determination of the disciplinary responsibility of the employees in the

® Unlike the parliamentary type of ombudsman with general jurisdiction, such as the People’s
Attorney (Ombudsman) of the Republic of Macedonia, in some countries there is a special
type of Ombudsman which provides protection of certain rights of the citizens when they are
violated by specific organs or in this case by the police. One such example is the Police Om-
budsman in Northern Ireland, which aims to contribute towards improvement of the quality
and efficiency of the police system besides acting on specific complaints and preparing resear-
ches for the police system. At the same time Police ombudsman informs the public about the
powers of the Police Ombudsman to conduct independent investigations to gain confidence of
the public and the police. More in: Akumoscka-Manetuk, U., Hapooen npasobpanumen (om-
6yocman) na Penybnuxa MakeOoonuja — 3auumumuuk Ha npasama u cio600ume Ha eparanume,
Cxkomje, 2010, p. 102
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Ministry of Interior against the general rules for the Civil Servants in Mace-
donia. This kind of analysis provides an overview and easy visibility of the
differences depending on material or formal aspects of the disciplinary
responsibility.

In the table below the key point of the Disciplinary proceedings are
presented regarding the Civil servants on the one and the employees of the
Mol on the other hand.

Civil Servants according to
the Law on Civil Servants

Employee of the Ministry of Interior

1)Disciplinary irregularity

1) Small violation of the work order

Responsible ) and discipline;
and; L
for: 2) Disciplinary offense; 2) Severe violation of the work order
punary ’ and discipline;
Sector for internal control and professi-
onal standards;
Any civil servant or any other | The Director of the Bureau of Public
Initiation individual is entitled to sub- | Safety;
for the mit the initiative and to initia- | The Director of the Department for
procedure te disciplinary procedure Security and Counterintelligence;

against any civil servant and
that should be elaborated.

The Head of the organizational unit
where the employee was assigned;
Other employees authorized by the
Minister;

Proposal to

The direct superior of the

The Director of the Bureau of Public
Safety;

Initiate . The Director of the Department for
e e e civil servant, or the mana- . . .
Disciplinar | . . Security and Counterintelligence;
ging servant or official is L .
y . . . The Head of the organizational unit
., ., | managing the administrative .
Responsibil bod where the employee was assigned;
ity Y Other Employees authorized by the
Minister;
Subjective period of Neither the Law on Inter-
expiration: The di- nal Affairs, nor the collecti-
o rect superior of the civil ser- | ve agreement (that in details regulates
Expiration . A
vant, or the managing servant | the disciplinary procedure)
on the . . . . . .
o ars or official that is managing | of Mol signed with the representati-
possibility o . . .
. .. o |the administrative body after |ve syndicate of the employees in the
for initiati- Y .
30 days founds out about for | Ministry do not foresee subjective or
on of L . A
s e . the act that can be objective period of limitation.
disciplinary | ;.” . . . AR
disciplinary responsible. This situation would
procedure

Objective period of
expiration: Initiation for
disciplinary responsibility

say that contributes to the possibil-
ity for manipulation and abuse of "aut-
horized nominators" for initiation of the
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cannot be initiated later than
3 mounts after the act that
can be treated as reason for
initiation of disciplinary
responsibility.

If the reason is a criminal
offence the period of
expiration is 2 years.

disciplinary procedure.

Also this condition contributes towards
creating a situation of legal uncertainty
among employees taking in-

to consideration that perhaps some
authorized nominator “keep the initiati-
on in a drawer" object that can be de-
termined discipli-

nary responsibility which practically do
not expires.

1) Public warning;

2) Fine in the amount of 20%,
or 30% from the amount of
the monthly net income paid
in the last month before the

1) Written warning;

2) Fine which cannot be higher than
15% of the last paid monthly net salary
in duration between one and six
months;

3)Deployment in a position which in
accordance with the hierarchy of jobs is

Sanctions violation of the official duty; spgmﬁqd in the act of systematization
. of jobs is at two degrees lower than the
3) Deployment of the jobin |. . L
. e job from which the employee is being
direct lower positions; . )
4) Termination of assigned,
4) A conditional cancellation of the
employment. )
employment contract and,
5) Cancellation of the employment
contract.
Commission for conducting
The proce- d¥sc¥pl¥nary procedure for 2 | Commissions for determination of the
. disciplinary offense establis- | ;. . . o .
dure is led disciplinary responsibility appointed by
by: hed by the Secretary, or by the Minister for Internal affairs
y: the Head that runs the admi- :
nistrative body.
1) Managerial civil servant; | 1)President and
Compositi- 2) Two civil servants, one of |2) Two members and their deputies.
P which in the position in the | In the work of the Commission take
on of the . . .
. . |same group of titles, and the |part a representative from the organiza-
Commissi- : . . . .
on: other one in the same position | tional Unit for internal control and
) as the servant against who the | professional standards in the Mol who
procedure is being led. does not have a right to vote.
. The Commission for determination of
Following . .o e
. Propose appropriate the disciplinary responsibility approac-
the applied | . = . : .
rocedur disciplinary measure to the hes to counseling and voting on the
?he Com-’ Secretary or the Head of the | responsibility of the employee with the
mission: administrative body; majority of votes and prepares a written

proposal for the establishment of the
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disciplinary responsibility to the Minis-
ter for decision.
The decision for imposing a discipli-
nary measure by the Minister is adop-
The Secretary or the Head of ted upon the proppsal of the CommISSI_
. . on for determination of the disciplinary
the administrative body, o
Based on responsibility.
based on proposal of the - . .
the propo- - . . |If the Minister disagrees with the com-
Commission adopts a decisi- R o
sal from the . . mission's proposal for determination
. . |on for imposing a s s
Commissi- | .. . . of the disciplinary responsibility the
disciplinary measure, or ma- LT
on: o D case can be returned for revision if the
kes a decision for rejecting, . .
i.e. stopping the procedure facts are incorrect or incomplete, or
o " |incorrectp regulation has been appli-
ed or the minister can decide to impo-
se a different disciplinary measure.
Time limit .
for comple- 60 days starting from the ('1ay In a period of three months, or at the
. when a decision for establis- . . .
tition of the hi o most in the period of six months.
s ing the Disciplinary Com-
disciplinary | _.°.
mission has been adopted.
procedur:
Decision for the appel against
the Decision of the Secretary
Appealing |or the Head of the administra-
regarding |tive body is being applied to | Through the Ministry of Interior to the
the Decisi- |the AGENCY FOR competent Secondary Commission of
on of the ADMINISTRATION, body |the Government of the Republic of
Commissi- |within the Ministry of Infor- | Macedonia.
on: mation Society and Adminis-
tration of the Republic of
Macedonia.

Table 1: Some Differences in determination of Disciplinary responsibility on Civil
Servants and Employees of the MIO.

In accordance with the specific role and the position that has as admi-
nistrative body, the Ministry of Interior is empowered among other things to
apply coercion in the exercise of the legal order and has developed specific
mechanisms to control its employees. This control is conditionally divided
into internal and external (Article 37 of the LIA).

Internal control in terms of this procedure refers to taking action by the
employees in the Sector for Internal control and professional standards
(SICPS) in relation to act upon received oral or written submission (hereinaf-
ter referred to as complaint) submitted by a citizen or other entity (hereinafter
referred to as petitioner), for determination of the truthfulness and the allega-
tions, eventually authorized for giving proposal for initiating a procedure for
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determining responsibility for violations of work order and discipline and
determination of material, professional, misdemeanour or criminal
responsibility for workers in all cases of their unlawful conduct.’

The Sector for Internal Control and Professional Standards (SICPS) as
a separate unit has a specific role and position related to the determination of
the disciplinary responsibility of the employees in the MOI. Taking into con-
sideration the organizational position of the SICPS within the Ministry (ma-
naged by the Assistant Minister, not dependent from the Directors of the or-
ganizational unit within the ministry), the jurisdiction of the SICPS to act on
different grounds, at the same time has authority to initiate determination of
disciplinary responsibility.

In the past few years "opening to the public" has been noticed and po-
sitive steps in this regard can be observed as continuous reporting of the pub-
lic once a week about disciplinary actions taken towards employees of the
Ministry. In 2007 the Rulebook of Procedures of Internal Control and Profes-
sional Standards was made unclassified (in each case it is inconceivable to be
classified!).

In this sense, the public was informed through severe forms with a cer-
tain degree of statistical processing and analysis. Annual reports observing
statistical processing and analysis were published by the SICPS for 2007,
2008 and 2009. Annual programs for work and action programs against cor-
ruption were also published. But, at the same time we must note that in the
last two years, i.e. 2010 and 2011 there is a negative trend in this sense and it
can be concluded that this practice for publishing the annual reports, pro-
grams and action programs are missing.

Reported cases of abuse of power and abuses by the AOP
of Ministry of Interior of the Republic of Macedonia

Grahic 1: Reported cases of abuse of power by the Employees of the Ministry of Inte-
rior of the Republic of Macedonia.

” Rulebook for carrying out activities of the Sector for Internal control and Professional sta-
ndards of the Ministry of Interior, Article 2. Avaible: www.moi.gov.mk. http://www.
mvr.gov.mk/DesktopDefault.aspx?tabindex=0&tabid=130, Accesed: 30. 1. 2012.
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The graphic that is presented reflects the total numbers of reported
complaints and cases related to abuse of powers of the authorized officers in
the Ministry of Interior. We can notify that in the course of the above obser-
ved period there is continuous growth of the total numbers of reported abu-
ses. We perceive these data as encouraging especially having in mind the
presence of general sense of fear from reporting to the police. Taking into
account that the number of reported abuses in 2006 declined in relation to
2004, we can conclude that the growth is even greater in comparison with
2006 (in 2006 we labeled the index as value of "100") the increasing is 96.09
index points. This is practically double of the abuses in 2009 in relation to
2006, or increasing of almost 100%. These data are encouraging in terms of
achieving access to police structures and civil control, which is not quite the
characteristic of these relatively speaking, ”limited” organizational systems,
such as the Ministry of Interior.

Table 2, presented below, graphically displays the structure of the
complaints received and acted by the SICPS. It is noticeabe from that
displayed out of continuity, except in the last 2009, there is significant
growth in the number of reported cases from citizens, so from 225 in 2006
there is increase of 496 in 2007, 594 in 2008 and 493 in 2009. In 2009 com-
pared to 2006 the growth of 119 index points was recorded compared to 2006
and 164 index points compared to 2008, a growth of more than three times or
300%. These figures are encouraging, although we would say perhaps still
insufficient to gain control of civil society in the true sense. The question of
whether the issue of achieving the optimal level of received complaints from
the citizens is a matter for deeper analysis, certainly one of the criteria for full
completion would be the process of full independence of the Sector for Inter-
nal Control and Professional Standards in the independent state body. Altho-
ugh this is not a specific subject of the paper this idea could be used for some
future legal solutions. It is noticeabe in the graphic display that the growth of
the total number of received complaints is based on all grounds.
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= Reported compliants by Citizens 271
= Charges taken by making report by Employees of the
© Y wﬁ eport by Employ 225 324 298 262
nistry
® Anonymous submissions 106 104 67 58
L] 5 N
Submissions on 199 (number for anorymous 9 220 210 1oz
reporting coruption and abuse )
= submissions from NGOs 0 60 60 66
Submissions of the Ombudsman 0 50 51 70
= Submissions from lawyers 0 35 31 42
Number of official materials obtained on the basis of - -
independent data by SISPS 82 156 154 138
m MpeTcTaBku A06MEHN A0 rPalfaHCKM U NPaBHY AnLa 919 957

Table 2: Number of submissions on abuse of the police powers based on different
grounds according to the records of the SICPS.
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Table 3: Assesments on the compliants from the SICPS.

The third graphic display, we can say, is of particular importance. The
disproportionality between total number of reported abuses on one side, and
the founded ones on the other side is of particular importance. The question
that results from this situation is if the citizens are becoming even “arrogant”
in their courage; so even for frivolous forms of possible abuse they are taking
initiative for determining disciplinary responsibility? The police subculture
and the fact that SICPS is a part of the Mol reopen the question of the consis-
tency of the control regarding the petitions. Further analysis of the activities
of civil law suits against the authorized officers of Mol could help in deter-
mining the factual situation and can contribute to bring scientifically based
conclusions.
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Proposed or imposed measures by Sector for Internal Control
and Professional Standards (SISPS)
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Graphic 2: Proposed or imposed measures by the Sector for internal control and
professional Standards (SICPS).

Table 4 presents the measures taken by the SICPS, noting growth in
2009 on basically all the grounds. The taken measures by the SICPS are ri-
sing throw the years but far less than the example at the rapid increasing of
the number of complaints seen in the previous tables. This practically means
that the measures taken are not in proportional relation with growth present in
the total number of complaints, or they are too insignificant to be received of
importance and determine as of significance trend.

Conclusion

Unfavorable situation regarding the determination of the disciplinary
responsibility in the Ministry of Interior is present especially regarding the
lack of limitation of the period when disciplinary responsibility could be ini-
tiated. This condition is encouraging for abusing the positions, especially on
those senior police officers who are authorized for initiating the procedure.

Also the period of six months as deadline for decision making in de-
termining the disciplinary responsibility is not complementary. According to
the previous conclusions, it could be said that this situation provides legal
uncertainty among the employees which negatively impacts their position,
especially in terms of self—performing their working obligations and doing
that with integrity.

Regarding the disciplinary procedures in the Mol, some characteristics
are present. Particular characteristic is present regarding the initiation of the
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disciplinary procedure and the proposition of the proceeding. Senior officials
are authorized to initiate the procedure, i.e. the competent official of the
employee that under suspicion for disciplinary responsibility, but the authori-
zation for making proposal for start of the disciplinary responsibility is given
to the “authorized nominators” defined by law. Unlike the Mol, the Law on
Civil servants only predicts that every citizen is entitled to initiate
disciplinary responsibility and the proposal for starting procedure is made by
the directly competent official in the Ministry. This makes the authorized
nominators” special solution regarding the disciplinary responsibility in the
Ministry of Interior.

Also, additional differences can be concluded. Particularly differences
related to the explicit inclusion of the Syndicate when it comes to the proce-
dure for employees of the Mol, then, the absence of subjective and objective
time limit regarding the initiation of procedure for determining disciplinary
responsibility of a particular individual within the Mol. This situation when
practically there is not time period when procedure can be started (after
which period initiation could not be done) is extremely unfavorable for
employees, the condition which ultimately contributes to providing legal
uncertainty and opens opportunities for manipulations by the authorized
nominators” who are competent for initiation. Another difference for the
employees of the Mol is that the disciplinary procedure can be initiated by
“authorized nominators”, unlike the situation with the civil servants where
every individual can initiate procedure for determining disciplinary
responsibility on elaborated proposal. If we directly interpret the Law of In-
ternal Affairs where citizens have the right to a complaint related to the work
of the Ministry and its employees that can be related to getting information
for determining the concrete disciplinary responsibility of the employee of
the Ministry could be said that in the case of the Ministry of Interior each
citizen can initiate disciplinary proceeding, but in a different form that is
being subject to several levels of control on its justification.

Finally we have to say that unfortunately, the good practice of the
SICPS for publishing the annual reports on the web site of the Ministry of
Interior is not continued after 2009. That probably means that this kind of
reports for 2010 and 201 1are not published which certainly has an impact on
the achievement of full transparency in the operations of the Ministry of Inte-
rior that aims to.
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JAMCHMIUINHCKA OATOBOPHOCT 3am0cjieHuX Yy MUHHUCTAPCTBY
YHYTpacwhuXx nocjaosa Penyoiauke Makenonuje

Cascemax: JIpxxaBe HacToje ja ycrocTaBe OArOBOPHY YIIPaBy, H y TOM acIie-

KTy TIpexy3uMajy OpojHe Mepe M aKTHBHOCTH Y IIHJBY IOCTH3amka O0JhET KBAINUTETA
aZMHUHHUCTpanyje. Y TOM Ipolecy, Kao JMYHA OATOBOPHOCT (YHKLHOHEpA Y aIMH-
HHUCTpanyju npensuba ce, u3Mely octanor, JUCIMIUIMHCKA OJTOBOPHOCT 3a MOBPERY
paigHe IUCUMIUIMHE W pena. [lojenuHn 3amocneHd y MHHHCTapCTBY YHYTpaLIBUX
IIOCIIOBA, Ka0 OpraHy Jp>KaBHE yIIpaBe, UMajy IpaBo Jla KOpucTe opiamhema nojiu-
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mje, Kajga ce MOXKe yKa3aT motpeba 3a yTBphuBameM MTUCIHUIDTHHCKE OATOBOPHOC-
TH, OpTaHH3alMoHe U (QYHKIHOHAJHE IPUPOLE. Y3 TEOPHjCKY aHAIN3y PeIeBaHTHOT
JleNTa 3aKOHO/IAaBCTBA KOjU pETyIHUIe OBO MUTame, y paay he OMTH mpukasaH U mpe-
rineq paga CekTopa 3a yHYTpalllby KOHTPOJIY M Hpo(ecHOHAJHE CTaHaapae, Kao
OJITOBOPHE OpraHU3alMOHE jeIUHUIIEC Y OKBUPY MUHHCTapCTBA YHYTPALIBUX MOCIIO-
Ba, KpO3 aHAJIM3¢ CaJpikaja TOAMIIBLHX [UIAHOBA paja U u3BemTaja y nepuony 2007-
2009. ronune.

Kayune peuu: NMUCIMIUIMHCKA OJTOBOPHOCT, oBiamihema ciyxOeHuka Mu-
HUCTapCTBa YHYTpAIIKBHX [IOCIIOBa, Toyinirja, Penyoirka Makenonuja
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