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KPUBUYHA JEJA PAJICUPUKOBAIBA UCIIPABE Y
CBETJ1Y CABPEMEHUX TEXHUYKO-TEXHOJIOIIKHUX
JOCTUT'HYRhA

Casxicemax: KpuBUYHUM JieNMMa TIPOTUB NpaBHOT caoOpahaja MITUTH ce HCTHHUTOCT
NpaBHHUX aKaTa, Ipe CBera MCIpaBa, KojuMa ce 00aBJba MPOMET y NMpaBHOM caobpahajy us-
Mel)y QU3HYKUX M MpaBHUX JHIA. 32 HOPMAITHO M 3aKOHUTO OZBHjam-e IpaBHOT caoOpahaja
OJIa3¥ Ce OJ1 MPETIOCTaBKe /1a Cy UCIpaBe Koje ce yrnoTpedsbaBajy HCTHHUTE 10 CBOM HOpe-
KJIy W 110 caJp>xuHu. [IpeTnocTtaBka HICTHHUTOCTH OTHOCH C€ He caMo Ha u3laBaoua Beh u Ha
caapxuHy ucnpase. 300r Tora ce mpaBHU caoOpahaj 3acHHMBa Ha MOBEPEHY O HCTUHUTOCTU
UCIIpaBa.

Wmajyhu y Buny 3Ha4aj koju npaBHu caoOpahaj nma 3a 4iaHOBe JPYLITBEHE 3aje/IHH-
e ¥ JPYIITBO y LEJIMHH, YIPOXKaBambe HEroBOT O/IBUjamba je APYIITBEHO OIIacHO U Mopa ce
cy3bujaTi. YrpoxaBame MpaBHOr caoOpahaja BpIIM ce CaudmbaBambeM, HNPEHHAYCEHEM U
npubaBbambeM y HaMmepu yrorpede miu ynorpedom daicudukoBaHux ucrnpara. CXomHO
TOME, KaKo )XUBHMO Y BPEMEHY CTAJIHOT TEXHUYKO-TEXHOJIOIIKOT HAIIPETKa, Ca je/IHe CTpaHe
Pa3IMuUTH MIPOM3BOJM OBHX NOCTHrHyha y caBpeMeHOM ApYIITBY C€ CMaTpajy uclpaBama
(pa3nmuuuTH padyHapCKH IMOJAlH), IOK ca Jpyre CTpaHe HayYHO-TEXHOJIONIKAa AocTUrHyha
0TBapajy HoBe MOryhHOCTH 3a pazinuuurte BuaoBe QancuduroBama ncnpasa. Crora, ayTopu
he y oBom pamy oOpagutué omHoc ¢ancupukoBama HCIpaBa W HOBHUX TEXHHYKO-
TEXHOJIOIIKUX JOCTUTHYha y caBpeMEeHOM JpYIITBY.

Kwyune peuu: nipaBHu caoOpahaj, pancudukoBame, HCIpaBe, TEXHHIKO - TEXHOJO-
IIKW HaNpeIaK

YBoaHa pazmaTpama

Ca ommTyM pa3BojeM KyJIType ¥ MUCMEHOCTH ToBehaBa ce ynorpeba ucmnpana
y CBakOJHEBHOM JXKHBOTY, @ THME jada 3HA4aj UCIpaBe Kao AOKA3HOT CpeacTBa. Y
JTABHO] TPOIUIOCTH, KaJa je MHCMEHOCT OWia caMo MpHBHIETHja ofpeleHuX moje-
JMHAIA WM YCKUX TpyTIa JbYy I, THCMEHa y CMHCITY JJOKyMeHaTa Onia cy peTka.
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Ca mopacToM KyaType ¥ nmucMeHoctd mel)y spyauMa yommite nosehiaBa ce u
yrmoTpeba MojeInHIX HCIpaBa y IpaBHOM caobpahajy.

3Havaj IpaBHUX OJHOCA M CHUTYPHOCT MpaBHOT caoOpahaja 3a cBaKy MpaBHY
JIpXaBy je M3y3eTHO BEJMKU. YIPaBO 3aTO CBaka JpKaBa Mpeay3uMa pPa3iInyuTe
Mepe y IIMJbY O4yBamba IMPaBHUX OJHOCA U OeCpeKOpHOT (PyHKIMOHHCAkha MPaBHOT
caoOpahaja ca cBUM meroBuM aTpuOyTUMa m3Mel)y leHUX yJecHHKa.

Onsujame mpaBHOT caoOpahaja Mel)y JpyaMMa 10 TIPaBWIIY CE€ PETUCTPYje U
TaKo Ce JI0JIa3H JI0 MaTepUjaIM30BaHe U3jaBe CyOjeKTa. AKO Cy TaKBe M3jaBe MPABHO
peneBaHTHE (Tj. aKO M3a3MBajy HECTAaHAK, IPOMEHY WJIHM MPECTaHaK MpPaBHHUX OIHO-
ca), cBaKa Jp)kaBa IPEKO CBOI' KPHBUYHOI 3aKOHMKAa Ha ojapel)eHH Ha4MH INpyxka
3alITUTY TaKBUM UcnipaBaMa. OBakaB CTaB HAJIA3W CBOj€ ONPABAAE Y YHHLCHHIH 112
je y MozepHo 106a cBe pa3BHjeHHUjH NpaBHH caoOpahaj ucnpaBama, 1a je u HHTepec
3a meroBy curypHoct Behu. J[pyrum peunma, Hamehe ce obaBesza na ce o6e30emu
HCTUHHTOCT U BEPOJOCTOJHOCT Caaprkaja MCIpaBa, a CaMUM THM M 3aIITHTa U CH-
TYpHOCT TIpaBHOT caoOpahaja u npaBHUX ofHOca. OOjeKT 3aITHTE KOJ KPUBUIHUX
nena QancudukoBama HcipaBa jecte npaBHu caobpahaj. [lox mpasaum caobpahajem
Tpeba CXBaTUTH MTPOMET HCIpaBaMa KOjHMa CE€ JOKa3yje MOCTOjamke HITH HEeIOCTOoja-
e MOjeIMHUX oJHOoca Mely JpyrMa, OHOCHO TIOCTOjame MpaBa U 00aBe3a HacTa-
JMX U3 THX OJHOCA, MM KOjUMa ce KOHCTaTyjy U yTBpl)yjy MojerHe JINYHE, CTaTycC-
HE U pyTe YHIbCHUIE Y TUM ogHocuMa. Takole, ncmpase ciryke Kao H3BOp ca3Hama
¥ J0Ka3a, Ia cTora Mopajy OMTH MCTHHHTE, Kako OW ce mpaBHH caoOpahaj omBHjao
0e3 CyMIbH U TTOI03pPEeHA.

HcTuHuTOCT HMCIpaBa YHHH OCHOB IMOBEpeHa y mpaBHOM caoOpahajy. 30or
TOTa YrpoKaBame TOT MOBEPEHha — MPABJECHEM JTAKHUX MM MPEHHAYCHUX MPABUX
HCIIpaBa, MpHOaBJbamkeM TaKBUX HCIIPaBA y HAMEPH Ja ce ynoTpeOde Kao mpase, WiIn
YHOTpeOOM JayKHE WM TIPEHMHAYCHE MpaBe UCIpaBe — MPEJICTaBIba KPUBUYHO €0
¢dancudurkoBama UCIpaBa, KOJ OCHOBHUX, KBAIM()HUKOBAHUX M MOCEOHUX OOJMKa
OBOT' KPUBHYHOT JIeTia.

Takolje, umajyhu y BHIy W KOHCTAHTaH TEXHHUYKO-TEXHOJOIIKH HAIpeaK,
MOTYhHOCTH 3a pealn3anujy pa3InIuTHX BUAOBA (GalcH(PUKOBaka HCIpaBa je CBE
jemHocTaBHHUja. Y TOM CMHCIY, ayTopu he y OBOM pamy oOpaauTH KpUBUYHA Jiejia
bancudukoBama UCTIPaBe Y CABPEMEHOM IPYIITBY Y3€BIIH Y 003Up CBa TEXHUYKO-
TEXHOJIONIKAa JOCTUTHYha Koja y BEIHMKO] MEpH MOTY Jla OJIaKIajy camo Qaicudu-
KOBambe UCIPaBa.

Kparak ocBpT Ha mojam ucnpase

KpuBnunum nenmuma ¢ancudukoBama HCIpaBe Hamajaa ce, nospehyje mmm
yrpokaBa mpaBHu caoOpahaj. Kako ce mpaBHu caoOpahaj HajomacHuje yrpokasa
¢dancupuKoBaHUM HCIpaBaMa, TO 3alpaBO 3HAYM Ja Cy NpPEJAMET OBOT KPUBHUYHOT
nena' MCTIpaBe Kao CPEICTBO KOjUM ce 06aBJba MpaBHH caobpahaj.

! Buwe o Tome y: MunoBan, Komaennh, XKesvko, bjenajam, Xakiuna, Cianesuh, Ilpeomem kpusuunoz
dena ¢pancugurosaroa ucnpage, IlpaBo, Teopuja n mpakca, Bom. 29, 6p. 4-6, IIpaBau dakynrer 3a
npuspenay u npasocyhe, Hosu Cax, 2012, ctp. 89-105.
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Iojam ucrpase oxpelier je y umany 112 Tauka 26 Kpusuunor 3akonmka’ Pe-
myonmke CpoOuje:

,,YIcTIpaBa je CBakd MpeaMeT KOju je Too0an win oApeleH aa Ciryku Kao J0-
Ka3 KakBe YMIbCHUIIE KOja UMa BPETHOCT 3a MpaBHE OJHOCE, Ka0 U pavyyHapCKH IMO-
JaTak’.

Hctr unan y Tauku 17 Mo pauyHapCKUM MOJATKOM MOApa3yMeBa MpeIcTaB-
JbeHy mHGOpMaNWjy, 3HaWke, YUHECHUITY, KOHIIETIT WK Hapea0y Koja ce YHOCH, 00-
pahyje wim mamTH, WM je yHera, oOpahjeHa wiu 3amamheHa y padyHapy U
padyHapcKoj MPEkKH.

Ha oBaj HaunH ozapeljeH je mojam ucmpase y lerOBOM HajIIMPEM 3HAUCHY.

3a mocrojame UCIpPaBe y MIMPEM CMHUCITY 3aXTEBa CE UCHYHCHE JIBA KOHCTH-
TYTHBHA yCIIOBa: TPBO, Ja CE Pajy O MPEAMETY KOjH je MO CBOjOj CAAPKHHU TAKaB
Ia je mogo0an wim oxapeheH ga ciryu Kao JoKa3 KakBe YHECHUIIC U IPYTO, J1a je Ta
YHEHHIIA, KOja C€ TUM MPEAMETOM JI0Ka3yje, MPaBHO PEJeBaHTHA 32 HEKU MPaBHU
oauoc.?

Osgako ozpeheH u cxBahieH 1mojam ucnpase ykasyje Ha TO Jia Ce MO UCTIPaBOM
y IIUPEM CMHCITY TOpa3yMeBajy: O3HaKa (adpHKe Ha HEKOM IMPEAMETY, CePHjCKH
OpojeBu MOTOpa U IlIacHje MOTOPHOT BO3MJIa, KaMEH Koju obOesexaBa mely, o3Haka
eKCIIPONpHCaHe TOBPIINHE, O3HAKa MYTHOT T0jaca, 03HaKa MPY)KHE MOBPILIMHE I0-
pell KENEe3HUIKOT KOJOoceKa, (GHIMCKAa WM MarHeTo(pOHCKa Tpaka, Kacera KOMITjY-
Tepcke oOpaje mojaTaka, kace — Tpaka o HarutaheHoM THEBHOM Ta3apy, N3BEIITaj ca
Hajla3uMa, aTecT O UCIUTHBAKY MaTepujajia, O3HAKe O BPCTH M KJIACH Marepujaia,
Ka0 U apXCOoJIONIKH OCTAIM Hacesba. [10]] HCpaBOM ce MOAPa3yMeBajy ¥ MHOTH Jpy-
TH TIPEJMETH KOjU CIyXKe Kao Joka3 oapel)eHnX MmpaBHO PEJICBAHTHHX YHLCHUIIA Y
npaBHOM caoOpahajy, Kao MITO Cy U 03HAKE IMOCTaBJbEHE O/ OBJIAIINEHOT JTUIa mpe-
ny3eha koje razayje mrymama, Kao 3HaIy onoOpeHe ceue oxpeheHor Opoja crabana,
Te O3HAKe TPaHUYHE JIMHU]E MPU pa3rpaHudCHy APKABHUX WM MPUBATHUX miyMa. Tu
NpeAMETH Cy TOA00HU WK oipel)eHn Ha OCHOBY 3aKOHA WJIM APYTOT MPOMKca JOHE-
TOT Ha OCHOBY 3aKOHa, Jla CIIy)Ke Kao I0Ka3 YMIbCHHIA, KOje MMajy BPEIHOCT 3a
npasHe oxuoce.”

ITopen cxBarama mojMa MCIpaBe y LIMPEM CMHCIY, IIOCTOJU M CXBaTame O
MI0jMY UCTIPaBe y y>KEM CMHUCITY.

HcmpaBa y y’keM CMHUCITY je M3jaBa BOJbE MITH MUCITH HEKOT JIUIA O HEKO] TIpa-
BHO PEJICBAHTHO] YMHLCHMIIA O] 3Ha4aja 3a MpaBHE OJHOCE KOja je Jara y MUCMEHO]
¢dopmu. [lakie, n1a Ou ce HEKU MPEIMET CMaTPao MCIPABOM y YKEM CMUCIY, MOpa
OWTH UCTTYHEHO HEKOJIUKO YCJIOBa:
1. HEOITXOIHO je Ja ce paau O MICMEHO] UCTIPaBH KOjOM Ce M3pakaBa BOJba U3aBaola
HCIpaBe U HYje 07 3Hauaja Ha KOM IPEAMETY je Ta IIMCMEHA BOJbA U3PaXKEHa,
2. MICMEHa n3jaBa caJpiKaHa y HCIIPaBU MOpa OUTH PENICBAaHTHA, Tj. OAHOCUTH CE Ha HEKY
OKOJIHOCT KOja je 0/ 3Hauaja 3a MpaBHe OJIHOCE, Koja je oA00Ha a caMa WM MoBe3aHa

% KpuBnunu 3akoHHK, Cryscoenu enacuux PC, 6p. 85/05, 88/05 — ucnp., 107/05 — ucnp., 72/09 u
111/09 u 121/12

3 3opan, Crojanosuh, O6pax, Ilepuh, Kpusuuno npaso-noce6uu deo, beorpax, 2007, ctp. 299.

4 Ilparosby6, Aranarkosuh, Kpusuuno npaso-noce6uu oeo, beorpan, 1985, cp. 561.
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ca APYTrUM YMI-CHUIIaMa YTHYE HA HAaCTaHaK, IPOMEHY MM [IPECTaHAK HEKOT IPaBHOT
OJiHOCA.

3. ucmpasa je u3jaBa MUCIH ofpel)eHOr (PU3UIKOT WM IPABHOT JIUIIA Tj. U3 BE MOpa
NPOU3MIIA3UTH BEH U3JaBaail.

Y mpaBHOj TEOPHjH ITOCTOjE Pa3IMINUTE BPCTE UCIIPaBa, a 3a moTpede oBOT pa-
Ia ayropu he HampaBuTH KpahHW OCBPT Ha I0jaM NPHBATHE, jaBHE W CIyXOeHE WC-
npase jep oHe uMajy HajBehr MpakTHYaH 3Havaj 332 OBa KPpUBUYHA JIEIa.

[IpuBaTHa McmpaBa je cBaka oHa UCHpaBa Koja je nzgara of cyOjexara mpas-
HHX TocsioBa 0e3 ydemha, y lbUXOBOM HM3/1aBamy, OpraHa JIpPYIITBEHO-NOIUTHIKHX
3ajeqHuIa K npey3eha 1 opranmsaruja y Bpiiesy jaBHuX oBrarrhema.’

[Tojam mpuBaTHE HWCHpaBe, Aakie, onapehyje ce YOITeHO, YIpaBo HEHUM
pasrpaHUvCHEM OJ1 jaBHE UCTIpaBe. 3aTo ce MOJl IPUBATHOM UCIIPABOM CMaTpa CBaKa
OHa UCTIpaBa Koja HHje jaBHA, Ka0 HU MCIIpaBa Koja ce [0 CBOM 3Hayajy U3jeaHadaBa
ca jaBHOM HCITPaBOM, CaMo y IOTJIely KaKEbHBOCTH.

[Tox jaBHMM WcIpaBaMa TOAPa3yMeBajy ce OHE HCIpaBe Koje je y Imporuca-
HOM OOJIMKY M3/1a0 JIp>KaBHH OPTaH WIH yCTaHOBAa y TPpaHUIIaMa CBOj€ HAIUICKHOCTH
W HCIpaBe Koje je, y TaKBOM OOJHKY, M3/aia OpraHu3aluja y MOCJIOBHMAa jaBHE
ciyx6e KojH Cy joj 3aKoHOM moBepeHH.” JIpKaBHH OpTaHH Cy CKYMIITHHE APYIITBE-
HO-TIOJITUYKUX 3ajeTHHIA, U3BPIIHN OPraHH M OPraHU yIpaBe CKYNIITHHA IPYII-
TBEHO-TIOJIMTHYKUX 3ajenuuna. OxapeleHe mocnoBe Ap’kaBHUX OpraHa, Kao jaBHa
oBnamthema, 00aBJbajy y OKBUPY CBOje JIETaTHOCTH | mpeay3eha, kao U Jpyre opra-
HU3aNMje W 3ajeqHuIle, Kao W ¢u3udka ymna (jaBHA OEJIC)KHHWIM) Kaaa je TO OJI-
peheHo 3aKOHOM WM Ha 3aKOHY 3aCHOBAHOj OJIYILH JIPYIITBEHO-TIONUTHYKE 3ajel-
HHUIIE.

Cayx0eHa nucrpaBa Morja Ou ce CXBaTUTH Kao moce0Ha BpCTa jaBHE HCIIPaBe
KOja je caurbeHa O]l CTpaHe CIY>KOSHOT WIIM OJATOBOPHOT JIMIIA y MUCMEHO] hopMu y
BpIICHY HETOBE CIIyKOCHE My)KHOCTH KOja MOJKE J1a TIOCIYXH Kao JI0Ka3 HeKe Ipa-
BHO peJIeBaHTHE 4Mm-eHuIe. Jlakie, ciykOeHa ucmpasa je oONMK jaBHE HCIIPaBe
KOjy M3/1aje CIIy>KOEHO JIMIe Kako OM HhOMe JI0Ka3ao HeKe YHEbCHHIE Y OKBUDPY Bp-
mema ciryx0eHe ayKHOCTH.

Y KpUBHYIHOIIPABHO] TCOPHjH MTOCTOjE Pa3IMIUTa CXBaTama O MOjMYy CITykOe-
HE UCIIPaBe, MOCEOHO 0 FeHOM OJHOCY IpeMa jaBHO] UCIIPABH.

[To jenHOM MHIIUBEHY, MT0jaM CIYKOCHE UCIPaBe HE MOXKE CE M3jEAHAYUTH Ca
MIOjMOM jaBHE HCIIPaBe, jep je CBaka jaBHa UCIIpaBa M CIIy>kKOeHa MCIpaBa, ajli CBakKa
cnyx0OeHa mcrpaBa HUje jaBHA ucmpasa. [Ipema Tome, mojam ciryxOeHe HcIpaBe je
IITUPH O] TT0jMa jaBHE nctpaBe. OBaKBO MHUIIIJBEH-E 3aCHUBAJIO CE HAa PAaHHU]0j CYICKO]
MPaKCH Koja je 3a ciykOeHy MCIpaBy cMarpaja OCHM jaBHHUX M OHE HCIpaBe KOje Cy

3 Jby6uma, Jlazapesuli, Komenmap Kpusuunoz saxonuxa Peny6nuxe Cpouje, CaBpeMeHa aIMHHHCTpa-
uuja, beorpan, 2006. ctp. 874.

8 Jby6uma, Josanosuh, Kpusuuno npaso-noce6nu deo, beorpan, 1983, cp. 529.

7 Bopa, Yejosuh, Mupxo, Kymuh, Kpusuuro npaso, IlpaBuu (akyareT 3a mpuBpeay W mpaBocyhe y
Hosom Cany, Hoeu Cap, 2014. ctp. 542.

8 Hararma, Mpsuhi-Tlerposuli, Kpusuuno npaso-nocebiu deo, Ilpasuu pakynrer Yuupep3urera YHHOH
y beorpany, beorpan, 2010., 254.
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y BpLICHY CBOjUX CIYXOEHHX DYXKHOCTH M3[aBaji OpraHH yHpaBjbama y MPUBpE.-
HUM ¥ JIPYLITBEHHM OpTraHW3allfjaMa paay OTBphHBamka HEKEe YHHCHUIIC BaKHE 32
MMOBHMHCKE OJTHOCE, Ka0 U HCIIpaBe u3gaTe o Ap>KaBHUX OpraHa, yCTaHOBa U Opra-
HHU3allKja Kao JA0Ka3 MPaBHIHOT BPILICHA CITyKOe.

ITo npyrom MHUIIUBEHY, CyKaBa Ce 10jaM CIIy)KOCHE HCIpaBe y OJHOCY Ha Io-
jaM jaBHE HCITpaBe TaKo IINTO je CBaka cIIy>kOeHa HCIIpaBa W jaBHA UCIIpaBa, aJld CBa-
Ka jaBHA UCIIpaBa HUje HYXKHO M ciyxOeHa ucnpaa. CaMUM THM, cMaTpa ce Ja je
ciy:x0eHa ucrpaBa caMmo jefaH mocebaH oOJHK jaBHe HcrpaBe. TuMe ce neduHuIIe
nojaM CiIy>KOeHe HCIpaBe Kao MUCMEHE UCTIPaBe CIIYKOSHOT JINIA y BPIICHY CIIYXK-
eHe y’)KHOCTH K0ja MOJe J1a ITOCITyKH Kao JOKa3 HeKe PaBHO BaKHE UMEeHHIE.

MarepujaJIHO M HHTEJIEKTYAJHO pajicnPuKoBame UCIpase

3a HOpMaJIHO M 3aKOHHTO OJIBHjam-€ MpaBHOT caoOpahaja momnasu ce of mpeT-
NOCTaBKe J1a Cy HCIpaBe Koje ce yHnoTpeOsbaBajy HCTHHUTE 110 CBOM MOPEKITY M O
canpxkunu. [IpeTnocTaBka HCTHHUTOCTH OJHOCH C€ HE caMoO Ha m3laBaonia Beh u Ha
caZp>KUHy ucrpase. 300r Tora ce mpaBHU caoOpahaj 3acHUBa Ha TOBEPEHY O UCTH-
HHUTOCTH HcTpaBa. [IpoBepaBame UCTUHUTOCTH CBAaKe HCIpaBe yIoTpeOJbeHe y Tpa-
BHOM cao0Opahajy mpoy3poKoBaJIo OM BETOBO Mapaliicame, OJHOCHO OJjiarame OJa-
TOBPEMEHOT 3aKJbyuWBama IMPaBHUX MOCIOBA M OCTBapuBama onapeheHux mnpasa
npensulernx 3akoHoMm. Crora, W3jaBanan MCIpaBe CBOjOM oaroBopHomrhy o6es3-
Ochyje meHy HCTHHHUTOCT. [loBepeme y WCTHHHTOCT WCIpaBa Of TMOCeOHOT je
3Ha4Yaja 3a HCIpaBe Koje U3/1ajy Ap>KaBHU WK JAPYTH OPraHH, YCTaHOBE WIIH TPEIy-
3eha koja Bpiue jaBHa opnamhema. JpkaBa ayTOpUTETOM MpPaBHOT MOpETKa 00e3-
Oehyje mcTHHUTOCT UCTpaBa, MOCEOHO HCIpaBa Koje M3/1ajy CirykOeHa JHia y Bp-
IICHY CBOjE Ty/KHOCTH.

3060r 3Ha4aja KOju MpaBHU caoOpahaj mMa 3a YjIaHOBE NMPYIITBEHE 3ajCIHUIIC
W JIPYIITBO Yy UEIUHH, YIPOKaBamkbe HETOBOT OJIBHjamba je NPYIITBEHO OMACHO H
Mopa ce cy30ujaT. YTpokaBame paBHOT caoOpahaja Bpiu ce caunmaBameM, Tpe-
WHAYCHhEeM U IpHOaBJharheM Y HaMepH YIToTpeOe uitu yrmoTpedoM (hancupuKkoBaHUX
UCIIpaBa, Tj. HCIPaBa Koje Cy JaKHe Y TOTJely 03HaueHOT U3aBaolia WiH Yy OJHOCY
Ha CaIp>KUHY WK U TI0 jeTHOM U IO JPYTOM €JIEMEHTY.

HUcnpage ce mory ¢dancupuroBatu Ha pazHe HaunHE. Y KPUBHYHONPABHO] Te-
OpHjH Pa3UKYjy c€ MaTepUjaHO O] MHTEIEKTYaIHO (hancuprKoBame.

Hcmpasa je nakHa 10 MOPEKITy ¥ MPEICTaB/ba MaTepujalTHu Gajacupukar Kajaa
je Ma)KHO Ha3HAYEHO JIMIIE Kao FeH N3/1aBaliall.

Hcmpasa koja HHje TakHA Y MaTepHjATHOM CMHCITY jep j& IeH HM3aBaiall ue-
TUHUTO O3HAYCH Ha HUCIIpaBU, Al je HCHUCTHHHUTA BH-CHaA CapiKWHa, NPCACTaB/ba UH-
TenekTyarHu ¢ancudukar. HeyHoleme y HCOpaBy BaXKHUX MOJATaKa OJl CTPaHE
omiamheHOT W3/aBaolia Takohe TMpencTaBiba OONMMK WHTEIEKTYaTHOT (hancupuKo-
Bama.

? I'pyna aytopa, Konenmap Kpusuunoz sakona COPJ, beorpan, 1978, ctp. 403.
19 Jby6uura, Jlazapesuh, om. uut. crp. 885.
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OCHOBHHU W TeXH OOJHMK KPHUBHYHOT Jena (ancudukoBama HCIpaBa Koju je
nepunucan y un. 355 KpuBuunor 3akonuka PenyOimke CpOuje mpencraBiba
CllydajeBe MaTepHjaTHOT (aICHPHKOBAbA.

VY unany 356 KpuuuHor 3akonuka Penyonuke CpOuje npensuljeHu cy moce-
OHM ciyuajeBH QancupuKoBama HCIIpaBa, 0 KOjUX Cy HeKa Jejia MaTepujaiHo dar-
cru(uKoBamke, a HEKa HHTENIEKTYATHO (GaICHPUKOBAKE (1710 KOje je OMICAHO Y WL
356 ct. 1 Tau. 2 jecTe 0OJIMK HHTEICKTYaTHOT (DajicuUKoBama).

HaBoheme Ha oBepaBame HEMCTUHHUTOT Cajpikaja Kao KPUBUYHO JIENO U3 UII.
358 KpusnuHor 3akonuka Penyonuke CpOuje u pancudukoBame ciayx0OeHe ucmpa-
Be 3 wi. 357 KpuBuunor 3akonmka PemyOmuke CpOuje Takohe mpencraBibajy
CiIydajeBe WHTEICKTyaTHOT (parcuduKoBama.

He mocroje mpakTudne pasziuke u3Mel)y MaTepHjalHOT W WHTEIEKTYaJTHOT
¢ancuduroBama Koje Ou pe3ynTupaie pa3TuuuTHM KPUBUYHONPABHUM TPETMaHOM
jeIHe WM Apyre BpcTe GancupUKoBaHUX MCTpaBa. 3aTo HU KpHUBHYHM 3aKOHUK HE
MIpaBy M3PUUYUTY PA3NTHKy M3Mel)y MojMOBa MaTepHjaTHOT W HMHTEJICKTyamHoT (air-
cudukoBama. To Ccy MOjMOBH Koje je N3rpajnia KpUBHYHONPABHA TEOpHja U CyJICKa
MpaKca y CBAKOJAHEBHOM JKUBOTY.

KpuBuuHo gesio gpajncupukoBama UCIIPaBe H HOBA TEXHUYKO -
TEXHOJIOUIKA JocTUrHyha

[Ipeanoctu Koje je JOHEO TEXHMYKO-TEXHOJOMIKH Pa3Boj U HaMpedaK Kpajem
XX u mouetkoM XXI Beka cBakako Jia je OCTaBHO Tpara Ha CBE CETMEHTE ApYIITBe-
HOT' )XKMBOTa. Y TOM CMHCIy IPEIHOCTH HOBHUX HAaYMHA TEXHUYKO-TEXHOJOLIKUX
yHanpehema 3amcTa Cy BeJIUKE a BUXOB e(eKaT ce MOXKE CarjielaTi U y KOHTEKCTY
KPUBHYHHX Jiena GancudrkoBama UCTIpaBa.

Pa3Burak Hayke, TeXHUKE U TEXHOJIOTHjE, K0 U NIPUMEHA HayKe, laHac je¢ He-
CyMIbMB W CBakako he wmhu majbe y3Ja3HOM JHMHHjOM. 3aKOHOMABall je 3aTo, IO
IIPUTHUCKOM OBAKO BEJIMKOT, 6p30F U MHTCH3HUBHOI' TCXHUYKO-TCXHOJIOIIKOT pa3Boja,
MOCTIEABUX TOJUHA OMO TPUCUIBCH Ja MPOIIMPHU I0jaM HCIpaBe. Y TOM CMHCIY,
MOJ] TIOjMOM HCITPaBE CMaTpa ce M payyHapcku moaatak. OBUM Ce jaCHO OCJIHMKaBa
Be3a u3Melhy KpuBHYHHX nena GanicuuroBama UCIpaBe W Pa3IHIUTHX TEXHHYKO-
TEXHOJIOIIKUX JOCTUTHYha, a mpe cBera pauyHapa.

Jakme, padyHapu ¥ pa3iudMTa TEXHUYKO-TEXHOJIOIIKA JTOCTUTHYha MOTy ce
KOPUCTHUTH KaKO 3a MPAaBJbEHE TAKO U 33 MPECUHAYCHE PA3THUUTHX HCIpaBay ca
mbeM (ancuduroBama uctux. Takohe, moryhe je yhu y xoMmjyrepcku cucteM U
CauMHHTH HEKY MCIIPaBY KOja MMa 3HA4aj MM BPEIHOCT 3a MPaBHE OJTHOCE, HIIP. aKO
ce ybame ox crpane oapeljeHOr JHIa MOTPEUIHM MOAANM Y KOMIJYTEPCKU CHUCTEM
WM Ce MaK Y CHCTeM yOaIi KOMITjYTEPCKH BUPYC KOjH MOXKE J1a YTHUYE HA CAIPIKUHY
HCIIpaBe Koja ce caunihbaBa Ha OCHOBY IoJIaTaka TOOHjCHIX U3 KOMITjyTepa.

[Ipumep 3a To mMaMo y cirydaja y kojeM je HH mmre, ca onTuukor aucka mo-
KpEHYJIO TporpamM Koju je omoryhuo na ce 3aobulje mHGOpPMAIMOHHN CHCTEM KIIaJIu-
OHHIIE, J1a C€ U3BPIIU MOJU(UKAINHUja KIATHOHUIAPCKOT THKETa Koju ce Beh Hamaze
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y 0a3m, Te Ja ce Ha BUX IOTOM yHecy pe3yiratd Beh oxmrpane yrakmune ca Beh
MO3HATHM HcxoaoM. Ha Taj HaunH HanpaBJbeHa Cy JBa TOOUTHA THKETa TaKO IITO je
U3MEHmEH calpikaj nmocrojehnx Thkera y 6a3u momaraka KJIQAHOHHULE, U HAa HBUX CY
YHETH TOJIalli y BUIY MO3HATHX McXoja, Beh omurpanux yrakmuia. THKeTH Cy Ha-
KOH TOTa OTIITAMIIAaHH W MIPENaTH OKPUBJHEHOM. Ha Taj HaUMH OKPHBIEEHOM je cTa-
BJbEHO Ha TEpeT Ja je HabaBMO Ja)kHe McIpase pamu ynorpede.'' OBo je jeman on
OpojHuX mpuMepa Ko Kojux he ce u 'y OyayhHOCTH KOPUCTUTH padyHapH U ocTaia
TEeXHWYKa CPEACTBA 3a M3BpLICHE KPUBHYHUX Jena dancudukoBama ncnpasa. Jep
JacHoO je Ja pauyHapu U HH(GOPMAIMOHE TEXHOJIOTH]jE MIPECTaBIbhajy CBAKOIHECBHUILY
BEJIMKOT Opoja JbyIH, a a IPYIUTBO CBE BHILE HJE Ka OIMIITO] HH(POPMATU3ALM]H.
VYrpaBo y ToMe ce KpHjy MOTYhHOCTH 32 pa3IM4YHuTe BUAOBE 3JI0yNMOTpeda ca HUbeM
¢dancudurkoBama ucrpasa, koju he y 0yayhHoctu, cBe Butie qohu 1o nzpaxaja.

Takolhe, BayKHO je HAIIOMEHYTH Ja KpuBHYHA Aena (aacudruKoBama UCIIpaBa
yecTo OMBajy MMoBe3aHa U y CTI/Iuajy12 ca IpyIrM KpUBUYHUM JICITHMA, KOJl KOjUX ce
pa3uuuTH BUIOBH (hascu(puKoBama UCTIpaBa jaBibajy Kao MPUIPEMEHE Pabhe, WIn
paame KojuMa ce HaCTOjU MIPUKPHUTH HEKO APYTo KpuBUYIHO neio. OBo jacHo ymyhy-
j€ Ha 3aKJby4ak Ja ce paid O BeoMa OIaCHOM BHUJAY KPUMHHAIHTETa KOjeM pas-
JIMYMTA TEXHUYKO-TEXHOJIONIKA JOCTUTHYha moronyjy, jep ca jeJHe CTpaHe 3HATHO
OJIAKINABajy U3BPIICHE KPUBUYHOT JieNa, JOK ca Ipyre CTpaHe, OTKPHUBame OUBa CBe
Texe jep ¢y dancuduKaTi CBe KBAIUTCTHHJH U OOJBH.

3akipyuyak

[Ipu crymamy y pa3sHOBpCHE IpaBHE OJHOCE YIOTpeObaBajy ce UCIpaBe Kao
JI0Ka3 BKHUX YHMI-CHUIA. Kox mpaBHHMX OIHOCA, Y KOj€ CTyINa MHIMBHIYAIHO O-
pehenn niu Heoapehenn Opoj uIa, ymoTpedoM HCIpaBa, IoJIa3H Ce O] TOBEPEHa Y
WCTUHUTOCT TOpPEKJa U caJp>KUHE HCIPaBa, Kao CpeAcTaBa KOjuMa ce O/BHja IpaB-
HU caoOpahaj. IlpaBHM mopenak Mpeko opraHa Ap)kaBHe BiacTu obe3belyje mose-
peme U MITUTH UCTHHUTOCT MOPEKIa U CaIp)KUHE MCIpaBa Kao CPEacTaBa 3a OJBH-
jame mpaBHOT caoOpahaja y 3eMJbH I HHOCTPAHCTBY.

Jlakie, 3Ha4aj U yjora ucrpasa y oJiBUjamy MpaBHOT caoOpahaja y 3eMibH U
MHOCTPAHCTBY OIJIe/la C€ Y Ba)KHOCTH EBUXOBE MCTHHUTOCTH, MOPEKIIA U CaapKUHE,
Kao JI0Ka3a BAKHUX YHIHCHUIIA 3a MpaBHE ofHOce. McrnpaBe u mUX0Ba ymnorpeda y
npaBHOM caoOpahajy mTure ce oapehuBambeM KpuBHYHHX Jena (ancupuroBama
UCIIpaBa U MPOIKUCUBABEM Ka3HH 32 FbUXOBO U3BPIICHE.

JacHo je ;ma cy pasBojeM KyJIType M MHCMEHOCTH CTBOPEHH ycioBHU 3a Behy
ynotpeOy ucnpaBa y npaBHOM caoOpahajy. To je mMaino 3a mocneauiry moBehany
M0jaBy U OMACHOCT o] ynotpebe dancudukara y oaBujamy mpaBHOT caoOpahaja.

! Bpanko, Cramenxosuhi, at. al. (2014). BucokomexHonowku KpuMunan-npakmusnu 600Uy Kpo3 cag-
pemeHo Kpusuuno npago u npumjepe uz npakce, OEBS mucwuja y LipHoj opu, [Tonropuna, ctp. 125.

12 Munosan, Komuenuh, XKessko, bjenajan, XKaxnuna, Cnanesuh, Cmuyaj usmelly oonuka uzgpuierba
KpUusuuHoz oena gancugurosara ucnpase u 0OHOC KpusuuHoz Oeid gancugpurosarsa ucnpase ca
opyeum kpusuunum oenuma, IIpaBo Teopuja u npakca, Bom. 29, Bp. 7-9, IIpasuu dakynter 3a npuspery
u npaBocyhe y HoBom Cany, Hosu Can, 2012, ctp. 99-114.
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Y tom cmucny, nmajyhu y Bumy cBe Behu 3Ha4aj UcpaBa U MIUPOK KPYT MO-
ryhux u3maBajaia UCTHX, Kao M caBpeMeHa JocTurHyha koja omoryhaBajy IIMpOKe
o0NrKe W BHIOBE YrpoXKaBama W Halaga Ha MHOTE JIPYIITBEHE BPEAHOCTH, OMac-
HOCT of dancupukoBama uctpana he jom Bumie gohu 1o u3paxkaja. Takohe, nmajy-
hu y BuAa na 0oBO KpUBUYHO AEJI0 YECTO MPEJCTaB/ba U NPUIPEMHY DAy 3a U3Bp-
HIeHke HEKOT APYTor KPUBUYHOT Jenia (peBape, MPOHEBEpe U CII.), WK paiby KOjoM
ce HAacTOju MPUKPUTH HEKO APYro KPUBHYHO ZeJ0, HaMmehe ce 3aKJbydak Jia ce paau
0 BEOMa OIIACHOM BHJly KPUMHHAIUTETa KOJUM CE€ IIPe CBEra yrpokaBa IPaBHU Ca0-
Opahaj, a oHma U OcTaNe IPyIITBEHE BPSTHOCTH.
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CRIMINAL OFFENCES FORGING DOCUMENT IN THE LIGHT OF
MODERN TECHNICAL AND TECHNOLOGICAL
ACHIEVEMENTS

Summary: Criminal offences against legal traffic are protecting veracity of legal acts,
primarily documents, which perform transactions in the legal traffic between physical and

legal entities. For normal and lawful conduct of legal traffic comes from the assumption that
the documents that are used are true by their origin and content. The assumption of the truth-
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fulness, doesn’t only refer to the issuer, but as well to the content of the document. That is
why the legal traffic is based on the trust about truthfulness documents.

Keeping in mind the importance which the legal traffic has for the members of the
community and the society as a whole, jeopardising its unfolding is socially dangerous and
must be combated. Jeopardising legal traffic is done by compiling, reforming and obtaining,
in intent to use or using fake documents. Consequently, as we live in a time of constant tec-
hnical and technological progress, in one hand the different products of these achievements
in modern society are considered documents (different computer informations) , while on the
other hand scientific technological achievements open new possibilities for different types of
forging documents. Therefore, authors in this work will process of forging documents and
new technical and technological achievements in modern society.

Key words: legal traffic, forging, documents, technical and technological improve-
ments
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